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depend on than. the shareholders. tn: umloyou. the
supplant: at tau-materials. the consumers of its product:
and  aocioty in Largo. ‘rho cannon)‘ law is dancing
anduuatmunqcvith um. andtakonotoofthodyuamca
at trade and industry. Obviaunly 11:. cannot be static and
pcrnnnaat. auto the bane economic and social phnooophioo
and the uchntqnen of procmetlon and investment in the
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on within thie oorporate torm is enhfiected to a gradual
but steadily inoreaeinq control by the Government. A
etndy of this oontrol ie  to better understand
the preeent law and to enggeet the path tor Iorther change.

The emergence of eociel welfare ooncept affected
profoundly the relationship between the state and individual.
The responsibility or the Government to manage the social
and economic life of the people necessitated phenomenal
increaee in state--power. Mtong the three organs of the
state. legislature. judiciary and executive - the executive
or the administrative organ has  ‘the lion ehare of this
increaeed powers.’ This extension in function and powers
of the administration iee meet as most of the oontemorery
aocio-economic problems could be efficiently tackled only
by aminietrative prooeee and not by normal legislative
or judicial prooeee. Adninietration of eocio-economic
legieletion is a complicated job requiring a great deal
of technical knoehow and expertiee. The administration
of oowany law. a feet developing eocio-economic legislation.
in all the more difficult. It is not poeeihle for the
legislature to lay down all the rules needed tor efficient

in For a discussion on the reasons for growth of dmi etrative power. see Julius stone. ‘o  D
“OM45 T33-P3?-hit   Yo '** 9Q 4; 3C a On  g  End  Mepe & 3.8.Jain. - _..:.  f  I ~ -   N.M. TripathiPrivate L .. =«- y. to eon... 199 . pp.1-8.
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uotuna at an:-punts actor. Individual variation
hauuttoha:mon£ul.nmsttuI.pzoq:ouIr1thoocn1
auda; The loaulamro am only lay down the pond.» to
ho tollovld by tho O&lII.lltI.‘OI1ouu ‘RIO oflntatnerauon

Ihauld an 3 auto: at pouthla counts at action or
macuon’ us doaunq with umvmaax emu. man may «no
qou at mamas: harmonisation would humane peuthlo.
ma Judicury «Md: 1.: non eoumtnod via: the wpuoaucn
at local prtnctplu to lndtvtaal can cannot. otuctunuy
dlldiltfiit can inaction. ‘rhoratetn to hmdlo the complex
plmbluunotdfllviflthvbyuolvtnq. uthtntlnuntunot
by tho uqulamro. uutublc ponctn. udmicpu ma
pronouns. uhtnntrauvo action would you to In costly
«nod 10:.

‘mo audit for Immune the cont.-apt oi corpotatu
«nuance is beau»-on on my mums.‘ an-. ovidanao at the
ud.o& of mud: xnatituuona an early as in 3015-2035 9.6:.
halhtdltracodtnflututuoftitledoodlmqravodau
1-41¢: ducovcnd during that «cannon: of ancient cltioms

3. ma amazon cc possible action as aoucrtbaa u ‘disco
::.on.' an mun. 31.6.. muaouonnrf Jmuco.Loutuuu auto Uasuratty P:-cu. (1969 c 9.4: dosmtth

.~*.. .5‘; "   .h..- *  ‘A ..».%  "§.VOfl.ov‘ .. J  .
Co     --   3':Vol.1 tzsma on... r‘ . pp. -
9. roruuuplo. oochatnannu: % ucteoétnuua. navy.
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Ttadlna Iuoclaelonn ozclnufi in ancient. mica. usually
an the  of partaumhlpu uxurclalno the power to
callous um: and cumin duties. who your being obtained
an omurnct tun  Crook clty nuts: on an yearly buts.
The llablllty at eanttaceorn sealant thc state an m
llnltcd. while the liablllty at persons who canerlhuud
uowuuaehoeapaulwuunlua.‘ unauernnonmnav.
thctonamfigtomodelthcraotprozltottorsmu
ldoallotlc puspoau. the rulatlonahlp human than unmet:
holnq roqulatod by ehomnlvoaj

The callus: bunlnou uooclntloa: in England worn
the Ilodloval guilds. which ware bodies: that toquloud
carrying m 0: particular trade: by their nfian and
ptunrvcd monopoly of that trade to no numbers.“ though
the concapt. ot aorponu personality was known to English
law 003110309 The earliest occlsnlantlonl and olauaocynary
eutporauons ware liable to vlaltatlm by aha Bishop or
use toumfiox: and ma mm. as me can my nu.” ma

5: mififlhfid nova “O43;  .*  '_ _. fi H in .’   "...;p.-: PKG-Igrculvo corporation -“*1-   r . p.-to
70 5030 laCVYo  P0368. P Rabat an Buttarvortha. London.cmllnqton

(323 0630; 1973); 9:5.’
9.

190 “to P9 530
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powruutttwncvtueonvurovurywtdouautcdtn
33% v. 1.“ warn!-I011-.. 6.4. MM:

‘rho clues of vast»: by cannon law to to
judo: according to the sauna oi tho muons.
tooxpolordcpxivtuponjuutoocnucns. and
tohautlppuun or emztu. And trouhtnand
hlnonly. tlupcttyqrlcvodouohttohavu
«drum and in Mn thn fioundar mun upoua
no man aanudcnco that he will amtntout
Juana lnpuuhllya that use dctuultnaunu

not can atxuunth emu:-3. an court at Chateau‘:
uuxanpowu-udwtntcriu-uuhuanolcuooynacy corporation
eatnbuducd I trust. Hero the control at tho auto: an
nppphnnnud by the control of the court at armour.”
fiinofltnucuandrulannndcbygxalldsuuroconuouod
by Justice: at Face: by I swam of 107.“ Another
sauna" undo it obuquuury to eat the count of the
fluncouos. um u-tenant. tho @1101 June: or June: at
Anna to  ordlnnnou mum ha quads. and other ataxia:

——:T
31:0 1 id: El’. 50 «HI fitfifi W Hfllfiflfifflh my P953;13¢
no I-ioldauorth. Iulltan. m.fi§.. 9.53.
3‘O   V1 €.‘gp II  3’ |% %l¢1tOlpO58o
X50 15  VII @070; El fiitfi by HO‘dl@t€h0 @090“:
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nuociatiouao Thou oorporntimn which use not nuhjuct
to any visitor were subjected to visitation by tho King.
utaroiublo only in tho court of Kings Beach.“

flininqnndbuzkingooupanioualooboqanoounorga
in the fiirct. half of the uvuncounth cuntury. statues
against mnopoliu an enacted in 1623 considering public
opinion against. monopolies." In 1698. law no nnocudm
making it onlaory to out Parliament’: consent. to create
nonopoly. During this til: it was also eltablinhod that
A ootporotion must be uubliahod by lawful authority of
incorporation 1.0. either by the cows: law. by authority
0: Parliuoont. by Roycl Charon: or by pruotiptioaom

Eocluiueiool and guild corporation: can prevailing
in other countries also. In India. Kautilyofi Arthcautrn
rules toquiatinq than guild» and oo-op¢:at.ivoI.3°

ms-that «veto: at corporate law was closely
oonnuotod with tho advanmmnt of trading oorporetiona fior

15o  Blackstone. 9 PPu‘5I3b‘59¢
170 ms
13- INA»
19. F’. *._ p ...*.=: L  --.~_.. .5,   COoR8po238a. E3

20. Anhuuurn. Chap XIV: For I ctiti al comment. see
92.0.3. sfitklxq -1. _.  ..1.. _ ., ..;~-".. .. _—vinhvouhvanncnd  ii i  no tut-.0. uhiatpux:
(1958): P9990-W1.
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aarltlee crude. Thus in ccmulu llka spun. Portugal
and Holland. corporate law surged so meat the qrouluq needs
at narluna um: and ammureo." ‘though cum aorpouuona
were moat! by private lndlvldualeo they were aubjected to
state control. and received aid trout state to solve
ptchlena ct earl!-Ana and capital rlake. Later. to curb
euceaelve antics between mnnrcua ts-adlnq corporations.
fleece lntervened and weaned an uncle company. The
nanaqamentendccntrclcttha vaelnthehandect
duct pazftlclpanto. and the auto mzcrclsed only llmlted
controls. In othcr companies astabllshad more act polltlcal
or nllltaty purposes. 23 about titty percent. or the shares
varaptovldedbythesutoandecnact uxedlrectcnvere
nominated by the st-.ate'e General.”

In C‘-‘ennany and hence; merccntllc clan were almost

prejudlced against jclnt accck cncesprleeo 3‘ Royal assent
Iealleeceaerytacteeteaccnpanylncetautybyvlttneot
the Napoleonic coda” me: lncludea provlalona rclctlnq
....__

31¢ Khfillhfld DePe M We; Peile
22. ficcrdehe company we eauhllahed in 1616. and Neat

ladle ocwaay in 1631 to: mllltaty purpoaeeo
23. In the want Indla occpany cue cm: oil nlneuendlrecccru were  by the states General.
34¢ when the that German company we eacabllahed in

1765 by Frederic the west. the state had to take
major part of share capital. see Am. Levy.

.. p.96. the response £1-cu aurmntlla clue
to  French sue. India ccmany and French wont
India Gcwany ma unaatlsfacccty and capital was
ualnly eupplled by crlacocreu and tax cclleccorn
see Ann. buy. @339. p.20.

25. code de commerce. 1807: In 1871. this code wasto   tppllceble to Germany. see Emir._. ~_   V0101; 06038=   edit“ 1968); p.23.

_..__4

f ': .- .'.i..._>~-»\ A
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to joint etock coumenteeou In France.

principle wee applied to Joint etack companies. chauqh
during 1793-1795 the  of new commie: Hal
prohibited and existing eommntee were ordered to be
4.-mnoxvoa. '7

In Euqlenfl. the Eu: Indie COED”! tree the earlleet
u'edlnqeuupenydserteredhythecro\o. rhenesnetot
the OIWPIBY Wee carried no es per the provlelone of the
Quarter. end there wee little lnterterence by the Government
xmuletaxotspeteenconthevelueottheetockvee
lepoeemm Leter. note powere owe: menegement. wee taken

39 this lncluded the power at the King
to remove the aovermr Genetel em oounclllore of the

company. Daring this porlw many other coupenlee llke
Hufiem Bey company. south see ~ cumpany. Bank ot snolend etc:

by theaovernneneo

were flamed with varying degree: not controls.

The tent developlng  and lnduetty creeted e
lerqe name: of trading eeeoclatlons in all countries.
Failure of  mach ooimenlee. eploaalauone Ln etock
market. ltnlunq coweuum and other ehueee that op:-mg
up; aeeud greet public opinion every where. Legislation

33¢ nfle
37¢: Role LCVYQ We PPe53-55¢
300 HO1dI@l"|'-he figflflec Pe205e
39: T110 Regulating Act 1773c
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wee introduced to regulate the nmeqenent o£ eheee
corporations.

In lnqlmdo the soluble  was pureed in 1730 on
control oormeny promotion and speculations.” Unincorpora
eontimlidtobetotnedandtheecanoiliccrieil
or 1025 as was apewietion in shares of theee ruins.
1n183'Icrounuee%:eredeog'rmxt:hopoverto1oint
etookulupeniutoeueorbeinqeuodin thonemoofoneot
in officer»

M a result oi the reeueneudetionr of the oiodeeoue

committee. in 1844. the tire: Britieh companies Act we
enacted to ensure (1) proper requiatione tor the constitution
of the ounce et pmouotion. and publicity throughout the
whole oouree at an prooeediuge.”

neqietreuon under the we use to ha in two ateqee.
An epplicetioa bed to be made to the Registry of commie:
tor provieiouei registration. on complying with the other

v—vv——-vv

30. who pnmmo to the notable Act». 1720 (6 (loo 1.. c..11)
reeds. "u. to emreee flu extravagant-. and unwarranted
prectice or reieinq annoy by voluntary eubecriptionr
floroerrringontredeedenqerouehothctradeund
euhjeou of the Kingdom.‘

31. The Joint-. stock comgmnies Registration and Regulation
Act. 1846 (7 5 B Vic.C¢110)o The Freernble to the Bill
states. “Whereas it is necceeary that due publicity
ho qivm to the nature and constitution of companies.
3: ngrme oz their munbere. their capital. and liabiliIe
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tequireneau 0! tiling at rename. deede at settlement
etc. eunpiote regieuretion could be obtained. Appointment
of auditor. and the tiling oz e inn and teixheieaee sheet
eudiued by chm to the Registry we eieo ineieted.

The use st‘-0908 fictlllted to: registration and the
eheenae oi united liability proviaioa were qroetiy created
ditficuities fur the business din’. Later in 1855.
limited liability we eeeoxfled to Gfilvlniee excluding those
carrying on the moisten of banking or insurance.”
wrporetiona we:-e also given the benefit of limited liability

33

These

inter. ‘me directors were required to report to the
"Registrar it three quarter: of the «pies: were less. In
au:=hceeee.theooIpenyueerequi::edeobewo1mdup.“
However:  Principle oi 3e§__;gj§g wee fully recognised
by the Act. at 1856 which granted £2311 treedon of incur
poretiom The rfimlltlnant oi minimum share cepitei end
niniuun abate value we: rvuovido The umrandun of euocietion
vale  for the deed of settlement in the earlier
Acts}. The provisions to: regidsttetion end publicity and

restrictions on payxmms of dividend continued. ‘though the

32. min imam mazaiixzy Act. xass. us a so via... c.sm.
33. The act. at 1858 (19 5: 20 Vic” Cd?) conferred

limited liability to banks except £or notes issued.
and the coueaiidetion Act 1862 centazted this right.
to insurance onxgzoratioaao

34o M3: 59771 Qgflfiu PO75:
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Act did not rutrtct the pants at maaagnnant. it
nupovorod the minority shareholders to mph to tho

Board or Trade to appoint an inspedtot to tnvuuqceo
dummy’: attain. Rnporu had to bus mhnttud an the
Board of Trade. to the company and to chose shareholder:
who toqnuud to: tho tnvuaugattono In 1857. tho Board
otrradouascnszowctodeoauthottnocflmvantoatoaoqutro
had.” The roqatnmcnt. at teguttauon at ptoapoc-an
nudunndurthc leuactwanaboluhodhyflmuhct.

‘rho consolidating Act of 1962 (30 8: 31 View €2.38)

which is sometimes regarded as    of the English
Joint smock companion.“ acquired the companion to keep a
nqutor at  and duty». ‘rho court was given
power to tnwouqnu the attain at 3 company on appucauon
at uqnidltor. shareholder or creator. During this than
than Hana of Lords laid down the doctrines of conatructlvo

notice" 38 which trtgqctod a large
valiant of lttigattoa by snatch oxcmttons w these rules
won recognised.

mo Oollplaioo (oanaouaauou) Act 1908 (3 mm?)
otacuuy roeognnoa ptivatn eenpany.” -mo Oompaninn

and indoor uunagunnnt.

%_

3‘o 1° 5:  V1093 Cg”;
36. Puma. . (213: mm. 1968): 9.1.
370  V0  (1357) 5 H050 ClIn‘01o
ac.   ,  ~.  an mam. new 119 n.a.uo.
39. Print-.0 company was donned on I éoupany which

(a) ltnicud its membership to 50.. (b) rust:-Laud
(fuflndflflflhdoo)
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lconeolideuon) Act: 1939 (19 e 30 <3eo.Vu 0.23) introduced

e provision in: ducloeure. tn the belence  ot the
particulars of loans and other permeate made to any director
or officer 0! the company.

‘the Director ox Public Prosecnttone wee empowered to

initiate proeemnuone when ottencee were onentteed by
dsrec-hots and other ofacere at e convent. These teetricucae
did not eaxtcad to prtveee cnmenlee. The diepeteel o£
ehere ownership and the consequent eepareuou of ownership
Iron management and annual of companies neeeeeiteted the
enactment of the Prevention 0! Freud (Inveetmenu) Act. 1939.“

Restrict-..1one on retelnq of capital were lnpaeed by the
Decence (Finance) neguleuom 1945 vhtdx was replaced by
the Borrowing (control and Guarantee!) Act 1946 (10 In 11
000:‘: 63.4?) e

Beeed an the Cohen Gmmtttee recarcmaweuons. e

eaewrehwatve awe. the commutes Act 1948 (11 GI 12 Game.

(3. 36) wee «acted. The Act contain provisions. ensuring
effective control by shareholders. ‘1 and greater disclosure

(tell-e 39 edge)
the right so trenetet eharee end (a) prohibited eny
snvtteuan in public £01‘ euhemtpuano

£0. The Anderson coaedttee Report on problem of unit
rruet. 1936. and the Bodkin aountttee aepon on
more pushing 1937. were the inducement. for thte Act.

41. The 1943 Adi: (11 5: 12 Geoofia €3.36) contetn provi
elone to: calling eutre-ordleery generel  by
nulbereg circulation of munbete reeoluuens. removal
at directors. voting right-.e etc. to ensure better
ehareholdet control.
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in pxoepcctun end ccoonnte on the lines of ‘heat. accountancy
pS‘l¢‘U.¢Ce"

The companion not 196?. sought to make disclosure
provisions more effective-e.‘“

3
The Board of ‘trade was given

power to make .1.-nice‘ in reopecc of insurance companies.

The power ot investigation woe extended and a new eyetem of
licensing wee introduced. By the Exchange Gunuroi Act 1947.
of the rceeeury was required tor issue of shares in
certain cases.“ The European Economic connmitiee Act 1972

made the disclosure provisions more nuncrmnfis This tree
with c View to give to the public a full picture of the
coupeny end its assets and liabilities in e comact total.
Provieion an eleo made not publication or euch documents
in the Ofitioiei aeaetoe by on a.gisu~a:.‘“ rm Insolvency
Act. 1.976. wavered the secretary of State to make regulations
tor increasing the monecexy limits relating to bankruptcy
end winding up." wide discretionary poveere were given to
him in the matter of audit ot accounts of tmeteu in
benknxptcy enfl liquidators. By the Corwnnieo Act of 1976.
revolutionary chanqee were made in accounting and auditing

C2. The main obj cc: of the Act we: to require greater
disclosure of information by limited companies abouttheir treding and finance. ‘

63. The companies Act. 196? (15 E 16 3113.2. £2.69).
8Ie 119-*131e

44. The Exchange control Act 1947 (10 5 11 Geo.6.c.14)..
3e (8) (1) ,

45, European Economic coumnitieu Act 1972 (21 12113.2.
C053): 3e9(7)e

C‘e flee Sole
‘1e THC IflIO‘Vfl3CY A03 1975 (Ce50)e 3.3-"3)e
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procowaro and also in tha torn and canton: of nuns
to be and math thl llogutrcto‘. an Act. amounted tho
secretary at auto to duqunuty I person £1-an becoming a
discount to: persistent dotuulu in douvcty oz dacuuaonu
to the noguu.-u-.""' mo manners» Act. 1915. was «mated
with the object of dovolopxnq and nuuung the economy
at the unused Ktuqdou. promoting tnduatrinl otttctoncy and
Lnurnauonnl enwpettttwnuu and pxovzdinq and aafoquatdtnq
prodncuvu uup1o1nuM..5° The Act %uub1.I.ohad a saunas:
mu:-pzuu Board and annotated the Slctotury of stem to
Lausnnolnthomnaqaueneofanindunzxyuopruvonteho
trench: at central at twunt acmtcctnxtnq undcttaktnan
into torsion handn. tniuuly by man: of prohibition
axe-urn.” and 12  by  the control as the
undsrtalcing an mm»: at in  uauouu Entctprtua noaza.”
In 1980 dlutlc chancel! an tnttoducld in the autos: of
naming the oauapany. mam trading. registration roqutruaunu.
payment at dtvidundlg loans to directors etc.” To harmonica
the anwlmr law with tho European Ecnnomlc Thy
ditocuvu. the Ounpuntu Act 1931 an enacted making changes
tn tho law relating to  nuns. aceounu. ducloauro

C5: THO iflnlnfll A09 1975 (3C ‘I 35 E13.fio2oCu59). SCI
33031.3’;  %  in ..     V0101‘; 1‘§h E530;
Uifitfitf ?~ ‘* hm?‘-*?* (1951); PpQ135‘I|'13“I
schedule I to the companies Act 197$.

Etc 5. 330
50. an ‘Inn Haddux. ‘Bataan  induction Act. 1915.“

‘I979, 39 lfiduboflg 3199
51. mo Industry Act 1975 (23 a 24 5113.2. cuss) 3.13m.
53. En 5013(3):
53¢ SCI C310  Act. 1939 (33 G: 39 E113o3iCo23’o

j
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provuaonla tnvoaugaeton etc.“ In the %an1u Acu
at 198055 and 1901?‘ than in I stand tn reduce tho Iphoro
oi admanuttntlvo pouch rot example. by the 1981 Act.
dtne.-xenon at the Dupe:-tmont at trade to «ton to
rogtator a name. was uaozuma.” ma nancuon at aamnao
nrauvt pawn in and an be made to can public eatpondtturo
by the induction or redeployment. of civil service mamowutasa

JiLJEHL!héu£u

The Auction: cotpornto but varies from sun to state.
to unit Jltl tadnral mumps of legislation. event-houqh Le
mu «valved tron its oxtatnal Enqush mnmpu. ‘I’-he pout:
to grant aha:-“urn by the Federal Govomneut wan aaaupud by
the oauru” and as u tumult  national Bank was tncorpotaud
tn 1064.“ me Fade:-at security Ace 1933 (15 u.s.c.A. Art.
77¢-170:) an that first legislative measure adoptod by
oonqxcu to curb may at the thus» in company promotion

51 ‘rho Ace roquu-ad
the togtatrauon of semtn-.1». disclosure of into:-azauona
relating to the interests at duroeuouo thou: rcuunotaeton

mock aoncantstuuon of anatomic power.

54. 80:1 Editorial. "cosrnpantou B111 1981:‘ 1981 J.B.£u
(flltdflo

55. 28 in 29 811:. 2. €2.22.
56» 39 In 30 $11!. 2. 02.62.
8?. who commit: Act 1981 (29 as 30 suuz. 0.62).

schedule In

53. an In Ad. and Richard sync (ad) to $33? A'.*,.'g. ._.*-_u   (C335 $30); 303681‘! 5 50h‘ % 09 I U301;
_“  para 103; [I510

59. ac:   {-31 V. iii 4 about 11.5. 316 (1819).
60: National  Act 18-64. sec. Ballanttno. WE.mlp Cllllflhlh It 30; Ch1¢39°C (1959): P0 0
61. For a deuilad dsneription on the American corporate

(folio O0B§doo’
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ctcu with the securities Exchange fiiuion baton
public inn» ‘mo Boauritiu In-.-hangs Oauniuion nu qivnn
«taping pour:  aomriuiu Exchange Act 1934 (15
u.s.c.A. Anna-‘I413! including povoz to can ta: information.
ordering invutigntialu. and imouinq heavy pannitiu. For
prouctinq investor: and iqwoninq uminiaentivu checks on
output»: nnnqcmunt. a nunbor at othnl: Act: were aha
punch“ ma: Qotmation. incorporation etc. of corporation:
in the thanks in anutroilaa by sun lawn. Many natturl
which no ncuiatad in 01:13:: aannuriu by Ganmemy seamen
are nnttutod so the Securities and mchanqo cuuniuion in
the 0.8.34 Pom ad conunu at corporate financial stato
unu. noliciution of pvmaiu. tiling or return: etc. are
towlatod by the Soaatitiu and Exchange Ganlniuion. mo
amuol at monopoly ma uuvan in the 11.8.5. is ouocud
bythorudcni1.‘rcdccamiuionviththeuido£t.hesho:nan
an 1090 (11 6.3.6.» A:'t.1-1). the Clayton Act 1914 (15
u.s.c.A. Art.11-:7) and the Fodarui Oamniauinn Act. 1914

(15 61.8.0.5» Attdi Ohuq) on The Industrial Reorganisa
tie» Act. 1913. can 99 out-inn the poucuion at monopoly
pan: and establish an Inmsttini iaaosqanisation Gnuniuion
with your: no not-qnniu may of the important industries
and proucuu violation: of the proviaimao

(tonal umtd.)
In dovuiopnune. an Hltty 0. Hana. 4:34  4mu Publishing on... (ma $11970). pp. 4

03. Ice tho Public Utility Holding Gummy Act 1935. tho
3:3: Indcnturo Act ‘£339. the Investment Cnumany Act; ‘£39

‘3¢ 300 mlfltlfi 39 lflfltdillltc  _- *1‘ * mm. rripathi
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The earnest Indian otamte on Joan: shock onmantaa.
the Joint stock oonpantea act 1350 (43 at man). did not
provtdeenyregulauonbytheatateontheattetraota
oomany. out the Joint stock ooupautea Ace 1857 (19 or
1057); tnvosed rutrtcuona on the main: of patcnota and
on the Reqtatry to levy tea: on nqzauauma
Inspect.-ore could ho appotntad by the noon Govemmant to

investigate the attain ot a occupant on applicauon ot one
each of the numbers.“ oops» at the  were an be
eeud to the registered offset of the company. Exponaea for
ssrsctnapocuoauarauobemtbyumanarenoxaanonunoao
application the lnapeoucuu were neat. the pouaaa of the
Local oonrnu-am-. were onlatcod hr the Act at was anarchy
the Local Government. could  that the expeneeu tor the
Lnapeouon be let by the company in tunable cause“

By the Act of 1957. the aovernnmt. vea empowered to

appoint an arbitrator when one or note coapantae having earned
to rose: a dtnpute hotueen than to nrhtttatton tailed no
dtecharge that obligation. The Government could aleo appoint
an tnptra in the event oi the Eatlure at the arbitrator w
wpotnt sud: tuwtroo

4. an Act 1351. (19 at 1357). 5.40.



ly the Act of 1807 (6 o: £807): tho I-oool Government.

was cnpouumud uo pcnntt moqtatrqtxn o: no association at 1
ooupnnr without the word ‘I-intend‘ as part at an none. 1!
the tounuon of the nuoctauon won that su profit: and
other means would not be dtautmtod to its shareholders.
but «menu In uttllood Ear  the objects of tho
OIIOO1IUlIflm“ hon! G~urnnont.oou1d nppmovo or dtunppmovo
a mango oz nut.” Rewarding inspection: the Local. Govunnuot
vuuqaovotodtotoqlatroovtauaootaohopxoduocdtortho
purpose ot moving that the applicant had good reasons not
toquu-tng an investigation. man power to demand security
from the applicant.  paranoia of costs was also conferred
on the hood. Govornmaoh“

‘mo outdo: Act. 1913 (‘I at 1913): lubstantiany
nntuusocdtiupowcraumduhudboonoootorrodomflxonocal
Govt:-noon: by the 1%? Act: with tho modification that the
pout: to approve alt-.orat.£on ot name was confound on’ the
Registrar.“
tnapootton was colorant. ‘mo Registrar was owowetod on
callupouanyoomanytouupolytniornattouroohtarcgardtnq
the affairs of the oonpfltrflo The Local Gowot. could

The pout: of the Local Government: to order

66.  8.x. Mantra. ‘Powers in the changing aortas: of
co:-porno: Lav.’ 1913 c.8. 130.

37¢ ‘RIO TED! 30% 13.7; 8.350
530 an 50030
59¢ Hi!  $03 1913 (7 0! 1913)o 8011(3)?
79. En 3¢137(1)I
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ordarnninupoationitthoaoqistrutoporutmteluanmuny
lailoduonpplyinioxuntionuhoaituuacnllcduponotfint
tho auto 0! uttnira diaoionad by these document: was un
nntiafiactotnu

loonooauldaauanaadimrofacawcnyg excluding
private company. without a eottiticato issued to him by the
Govornaontantitlinghintocctnonudao rhcaovcrnor
General in council. could iuno notiticatinn in tho acute:
enabling patient» to we as wditorui on cniluro of the
cannon: to appoint auditor in amoral. mating. the Local.
oovurnmnt could appoint an audit»: an an application of my
nubu and could six ranmaratian of and: audit-aura.

fly tho ouupmus (Anaudncnt) has 1930 (22 at 1936).
ehc Local Govit. an awouund to new llttltl requiring
prosecution. to the Advocnu General at no the Public
Prouaator. It on report and: to it by the Roqisurat ands:
section 138. it  that any person connactod with the
Iancqcncnt. oi the anyway an guilty at any ottoneo. the
Govutnnemt mulé direct the Public Prosecutor to initiato
criminal promodinqn against those panama. A11 ofiiaera
and other porucmnel. of the GOIPGR)‘ VIII bound to 330131: the

Ptosocuhon any person convicted in such proceeding was
dohnrtod iron holding positions in the manaqcmun. at in
to: n pciad of an 7033:‘

71:



‘naopouuuhlthoruocaorcludbythonoonlaovorrnuau
vuouuuturodoothceunuclaoothyflukotof 1938
(3 at 1930)o The companion not 1952 gave more potent: to it.
thcounttclaovcrnnantunocapoworodtodltoctthattho
rutrloalonu oooulnud to section 91! ot the coupnntoa Act
1913. lo rolatloo to voting by a director la the meta: of a
contract or arronguuent in tablet: he no lnturutonh should
not apply to a printout company or should apply thereto
nnbjoct to and: cxanwtlon or mdltlcatlon as might. be npocltlod
in tho notltloauon. This could be done ltlehe control
Govorfit was ot the opinion that having regard to the
utnblluhmmt or promotion of any trade. industry or human.
1.1-. would not bu ooooaaaty in the public lntotut to apply all
at any oi suds prohlbltloon to that ootmlayu

72
~- of the company Law eminent. which node

eouptchcnslvo changu in the commie: M21: 1913 (7 o:
1913) to still in toroo lo Infill. with a number of India
ontlonn by ouhooquum: %dunou.73 The Act. introduced

72.. coupdny Law Uonmltoon. (only Iowa: at mxabha
olttu) no appolntod by the Govorwt. 0: India.
Though the oormlctoo luhnltud tho report in March
1992 the blll was paoood lo the Parlimunt only in
Hovunba: 1955. considerable chmgu are not in theBlll by the Joint  olttoe and the Act oono
loco totes tron lot April. 1956»

'73. The Handing Acts as 1960. 1963. 1965. 1969 and 1970
brought about drastic changes.
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provision: to: filing I plothota of returns and ton». in
addition to imooiuq qovotnnontnl oontrol in any matters.“
‘mo control Gon.mmnt's power to oiroot special audit. 1:
in its opinion the attain of tho company were not boing
muogodincoosmoandpnadontwayotwoxohoing oonductod
in o ammo: likely to onus injury or damage: to tho intotoato
of  trod: or buoiuun to uhidm it pottoiuod or the
tinonciolpooitlonofthooonyuolsuohutodongetito
aol1mcy.” «rim front the Anonding Act at 1960 (55 ot moo).

An indopondont Company ‘tribunal uuootodu but :01 ootod

during the debates in tho Purliamntfl uhilo oonaidorinq the

‘M. nojot arou oi qovornmntol oonttol iooludoo restriction
on overall manogoriol romnototion (3.198) restrictions
relating to appointment and retirement of director:
($9.255. 255. 403). Government‘: approval to: incrou
mas: o: director: (5o3!S7). Government’: approval. £0:
appointmont or whole tine or managing director. (3.269).
loan to director: (8.295). Govomumt approval for
incrouo in ramuuotation of diroctotl (5.310) etc. In
addition to this. the powers of inspection. investigation:
etc. oontainad in the previous Act: can also incro-sud.‘3.C 3:

'76. For oawuplc. an suggestions made by shri Ayynnagar
in the Lokh sahho. no said. ‘the work oi‘ appointing
inopooton must be ontnutod to a oomotont body like
that Board ot Trade. 1 would suggest on to make provin
oion for a board of oontrol for each province. oonoiotiu
of ruprountativo nun hon ohoroholdon and managununt
with export: appoint-.od by the covenant.“ Lokh sabha
Dobatu dated 0.9.1956. I-okh sahha Debates. Vol.VI.
N9q7o P9017-Ian

77. see the roply of the then has minute: shri Cd).
Duhnukh. “It would be diffiionlt to roooacilo tho
oontlioting aspirations and oxpcctotioaa at dittount
uotionootthopnblioiathooountrywhidzuonldliko
to have rap:-ountotioo on and: body. considering tho
dittioulty in ooloctinq the representatives of tho
various oontonding interests. the joint ooanittoo

(‘one Gfilltdoo)
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coqnntoa 3111 1952.  eonautueod by an euqauuu
(Amman-ac.) Act 1953 (53 at was). no ‘tribunal an to

mm» pawn and tuucuona dclogacod to it by the central
Government. The uubuatuent at the mummy Tribunal was
lnundod to tacnluu quick action against panama involved
in anus at cram. nulocunca me! 01:11:: nnzprccticao and
ttrcgulutuu tn the management at companies." The
utumal and amounted m entrain sud! pastors and tmcuonl
of the Gout: nadir the several sections ot the Companies Act
an the cunt“! ciovornment. might tron tune to can nectar.
‘rho dnculona at the Tribunal was subject to an appeal to
the High court on questions of law or on nixed questions
at law and beta”

00
the Tribunal twat! l premature

duth andthopowcrsandtwcttansofthotrthamlworo
vested in the Canttal Govoxnm.-ant or the court according to
the old scheme of jurisdiction.

‘rha fines (humane) Act 1963 (S3 of 1963)

(hm 77 earned”)
rucaunnndntton tot utnhlisninq a Dcputtxnontal authority
uh: to be more appmpz-taco." Lek sauna Debut.»
V01-CV19 N909. C1¢10535-350

‘ll. son the statunant at ob acts and reasons to the
coupons.» (amount) 11. 1963.

‘I9. ggontho mm» M: 1956. 81.3883. 3886. 3883 and6

I0. nuwrihmuunoaholulndhyoammyrrlhmuhbonuen
Ace 1961 (17 of 1967). The objoct. and rouona to thoAct- . uuisu that  rrtbunnl was abounhod Mace tho
::.fin.g.nt¢nuon or «curing quick justice was no ms.
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olpoutno the control Govuxnuont to appoint a Pubuc
‘humans to «oral.» vounq rights in respect or sham:
holdintxuah. Ihischanqowunodovithovlcutoaocuo
proper nnaguunt oi the oonpany to the tntoruu ot the
shareholders.“ who can-:1 Government was also ollpowurod

on out direction: to %orn.i.u to convert loan: moon. or
dobamantu taken. by the Government tnto share: of the
company." ‘to ottqngthun the pmxuona relating to
investigation into tho affair: of the oonpantu and to
provide to: more ottoouvn audit in ones of dishonesty and
fraud in the oorporuu sooner.” the commie: (mondmnnt)
Act 1965 (31 of 1965). was Inaotnd. Managing agency union
was abolished in India by the compute: (Anundunt) Act
1909 (19 of 1959) 3‘

Tho commute: ( t) Act 1974 (41 at 1:976). in
omuldcrod u c 1
companies. This umonamt nu nude with on view to bring
the nu uotor ot oonntou and industry within the
told of socialism. tho mmaniu Act 1956 was on in
ouch 5 way as oo conic: enormous power: on the control

k in the govurnnwu). oontrol out

81. sec than not-aunt oz objects and reason: to the
companion (augment) B111 1963.

02. no human: to 8.81.
03. an an object: and Ransom to tho %an1n(8ooond

Anunalnnt) B111 1964.
B4.  ocular Act. 1956. 5.324%.
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Government to enable it to exetclees in the public
interest. an overall control over vsrlons aspects and
eouviues ot the coma: nenaqaento'5 Many of the powers
and fnllatlons  exercised by the central dove:-meat
and the company 0uurt.ueme transtered to fihe Company Lou

sou-a.“ nueucuona was upon»: on em acquauuon
and traaster ot shares. Approval oi the central Government
was made necessary to: acquisition or transfer of shares.
in certain cases. the Amendment Act provide fior auconetlo
transfer of the shares either to the Central Government or

to s oorporauoa owned or controlled by it. dude: specltled
c.-ueuuuneu.” nopouu a-as punuc oould be accepted
only In soaordsnos with the rules presmlbed by the central
Government.“ The Govetmusm-. use also wavered to conduct
an tnwsdugsuoa into the beneficial ownership ot shares in

39 Restrictions
Inspections ot

books and accounts or my company could he made without

acsseuheretthasqoodrsesonstodosoo
were placed on the payment of d:l.v5.daade,.9°

clung ptlor not-.1ce do the oonpany. by the Registrar or any

_. .  I‘ j  -..',;:'r..l.-;.a.4_ L; l  -3.. 8.34. T319837!‘P'%eL&eg -'7-"‘* 1‘; V 37" ‘yr '75 g @089  “W. AC‘  3.01-"¢19a19g79p1.1 CI
B6. Powersotthsoourtundersbovenotedsectlonsvere

transtelred to the Ouupmy new Board by the Act. For
powers and anemone delegated so oonpsn new Board
§ee a.s.a.«3(n:) Gssand. dated 18.10.19 2,.

3'1. The coepenlos Act 1956. 3.1089: to H.
00. us; sesah C: 593.0
99s mes 3e137-De
90s Esp 3e20C-A It 2°5II3e

05¢ Shah Solis: a- ,
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91 The centralother cities: Iathorlscd by tho
Oovutmunt could ptohtblt appointment at solo-«lung agent:
to: any catoguty of good: unfit: apocsnad aonatumn."
Appgovu at  Gunttal. eeumu-at was made oouwlnory an:
nppolntnuut or reappctutnont at uholetino din.-eaten. 0641

tlonn dfimnctmng cola-all.-tug agents etc. The control
Gott nu also cnpouorod to unit tho umnnoration at
managing director and othtr onion” 0: a cnwany.” than
no the major changes: an the new or admlnutrattvo control:
our companies onviugod in the: companion (Anmdmnt) Act
1974 (41 02 1970):

Sonatina it to crtttcsud that the tram office of
tho %an1u (Anundtmnt) Act 1974 (41 at 1914). 1: not so
much to honuftt either that «N90!!! 6: its shareholders but
to promote tho prceuu oz state capitalism in the field at
industry." hit this criticism does not sound good. It is
true that the company law in India took a major dtpetturo
item it: cnqlzloh  by that: sacrament. In the
put. the as  in India wen more or loan a blind
mpying at the «autism pmvtutomg ‘luau war: only some
minor changes. nbnolutoly ncaooalry to suit the Indian
situation. the tucrouod potato and rupnnubtltuaa chin

910 no-3 39309050
92. mag 5039435»
93, not 3o537AAg
9‘; mil}! 3.3:; woo P-030
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wfiumlpnnyt-uheardnou. Lnauolmuontm toward:
thc creation 0: an tndopcndmt. regulatory aqcncy. ‘nu
manqu brought about an utter: of share arm: 10:. sno
poettang investigation cm. are the duvet rant: at tho
Ifilpcuuot althond tron  adnlnuurauon at an aollvanr
law during the past. years. It 35 3 hold step towards an
lndopcndcne ennpmy jurisprudence for Indta. A: bout. it
can be said that tho ptanlant ocean). and political
philosophy in India. a aoctaliauc pattorn of society. and:
its ucpronuon in the may amendment. in u _1!.n1I.-ad my.

Thrcoiltfllniol (Ammhmt) Act. 1977 (46 O! 1977)

pruuthod the manor: in which the ardent: at the Olllpany Luv
Board is to bc eutotatdog’ my cards: and: by the Conway I-av
Boardcnnnawbconforondtnthonmnmanncruadectoo
undo by a court. 1: cm commas I-an Board finds my auuaney
in  sum orfinr. tt  soak the help of tha Gout:
having urrmoxtal juxudtcuon ova: the company or tho
pctuononwhanthcoxdatiu amaqhtuobecuoouudou ‘mo
Cmttal Govltuuant to Imowntcd an «amt any aamany or
any clan as commie: tron the rutrxouons an accopunco
oz aopoues.” Anathot dunqo brought. about by ems
ancnmaut is that my uoutscauoa pcopoaod to be tuuofl by

95. an The computes (In-andmoat.) Act 1977. 33. 8 5 9.
96¢ Tho oaqmntu Act 1956. 5.6345.
97. on 5.58:: roqulatu the amupunou at dapnaiu by7 OI»
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tho emu-:1 warms undo: auction 620 at the commute:
Act 1956” should no appznvud by both Hanna at Parltunmt.”

Inaddittontothtsgonoralact. thorn aronnuwor
at state Acts. pruathzng at controlling the acuvtttu ot
nonncrudlnq eumpon1oo.‘°° runs. arc othur cuue:a1 ad state
Act: also ruqulnuing curtain cutnonxion oz nua1n§au.‘°‘

The Cnp£ta1 Isa-a antral Act 1967 (:9 o:'1947)

given u.1.do_ discretionary povcu no the contmlmr at c .a1
Isaac: and  central Govornnont to regulate the tune of
ohatolfloa The Imports and Export! (control) Act. 1947

(18 o! 1941). pruwlhu A system of lieannn and permit:
for nontrolltng the export and tmort of raw antnrinla and
products. ‘rho Indnstricn (Dovuepnunt In Rogxnnuan) Act 1951
(65 as 1951) confers wide pawn on than Govu-mncnt no

regulate the hnainana of cotrmnninu £0: a planned dovulit

98. so 5.620 amount: the contra). son: to direct
1 at any at the previatonn of the compute: Act (other
than sections 618. 619 and 61910 shall not app); to
any govcnmunt enmnny or lhall apply to any government
nmmany. nnly with such cmccpuona. mdtticaunns and
adaptations to my be spud nod.

99. sue the Gomcniaa (anandnunt) Act 1917006 0: 1977).s.'I.
109. an the auto Act: 111:: mu Andra Pradooh non-Trading

commie: Act 1962 (20 of 1962): the Assam Ron-‘trading
oonpanlu Act 1960 (32 of 1960): the Ether non-‘trading
cnnpanton Act 1959 ( 2 oz 19s9):¢ho xara1a Honrrading
(Domenico Act. 1960 ( 5 of 1960) who Punjab Ron-Trading
mupuuns Act 1960 (25 of 1960): «an.

101. son the Banking Rognlaunn Act 1949 (10 o: 1949): the
an: mad: Act-. 1931 etc»

102. 1110 Capital Issues control Act. 1947 (29 of 1947).
5Io3; Co 5; 6 E17:
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at ludnstrro no control -cum-u mama no-nuug. ‘°"’
:oguenu.on‘°“ and uwuugauoa.‘°’ control at psoaucum.
dlnulbatloo and ulo‘°‘ lncamunq the your to take am the
Iluosqmuot or an ouupuu.oo"°7 undo: oortaln clrcunstanooo
to also onvlaoqod undo: this Act. Tho socurltlau contacts
(Roonlatloo) Act. 1986 M2 0! 1956): filiwetl the Control
Govonanat to control tho octlvltlu of stock audiences to a
gun: «cunt. ‘mu nonopollu and Rutrlotlvo ‘rude Pncuou
not 1969 (M of 1969) uubllohoa a quuljudlclal body. the
uonopalloa and Rcatzlouvo Trade Practlcoa oouululon. mung
adnlnlntrnuvo powuu out amazes. This Act canton old:
power: on the central Govurnnme also to chuck concentration
ox oooooluc point. my aauru Bank Act 1934 (2 or 1934). the
annual jinn: Act 1955 no o! 1955). an Foreign
txmango Regulation Act 1913 ((6 o: 1973). and a largo number
91 Rules and Regulations undo undo: the chow Act: also regulate
the tonnatlon and management of oowanlu in India. The
pronnb study oonccntrnt-.0: on the adntnlatratlvo control undo:
ohccoupanlcamzztg

‘mo dumglng attitude toward: the tunctlonn of state
um: 11:: practical mnnltuuuon in the lnvolvcmcnt of
stats in oomarclal aotlvltlu. rrlcdmn ammratu that

103. The Induottloo (Involopnnat and Regulation) Act 1951.
‘C5 Of 1951’: 80011 E 1330

1040 no; 5010:
1050 En 50-150
1090 £00 8. 23¢
1910 an 3:150;
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fimucttana at a state tn a.n£xud ccononyu via. sent: an
prumidnrc II lfifinlaeor and an cnttnptu¢nx.1°e Thin
cluaiflaation in sppsoprtato to tho mdotn brand of
fihtnksnqo For tho c££oct£vo,pur£ormacn at inane inaction:
cxtnnntvo application oi rogulnuory pants: to I must. Ivan
aha tho aoncpt.o£ trnndom swan stats Ltnrvuntton at
Lgfigggg~§gfi:g,uan prumulcnta total ahsoncn oi inznrvuntlan
in anuumptiaon an not chart. Thu old ecclesiastical ad
olcunooynaty unxporacionu were also subaectod to visitntaon
by Papa or the Founder. The euntrola developed with the
dowulqpmant of trans and industry. Each tins steps unto
taken to pruvnt fiha pruvnlane abacus or economic uctivltiolo
Tho.seaut&ty lawn and antitrust laws or U.3.A.. monopoly
mass and Lnvuator pnnenotian law: 02 England and India art
abuad at provatinq chance in Eha roqpaetivo £15168: fhl
pronoun legislation  grown in all dtncnatmuu xu
camacnt and form danced to meat. the changing needs. with

the growing awareness at the stake of all sections of the
community in Industry. rogulatsona were to be introduaod In
ptoenct :11 thoii interests. To increasing need for a
p1unad.d¢vIlqnnant of our country also contributed to the
incroauo tn contsol over enpaniaao re abudancu of
tcqulatiana and st: ever increasing trod naeuasitatoa tho
pwapar and ufticient adnlnsatrataon oi about controls to
avoid ltuactation at industrial grouflh. In the tollawing
dhaptoa. a aetumpt to undo to study theta aflmiuistrauiv
controls ova: empanxca in India.

000



Emulation at corporate activities is mandated
since they uttltu mane many as than capital.
loan or dnpouu. ‘mo  managing that funds on
social. and natural ohuqeuim to the state. Iharaholdaru.
workers and the %1.ty. The  of cotntrol 1.0 to
M maaidorad in the cannon. and against tho bcckqxoum at
tan  acumen undnrly.-mg all legal and social
phgnain. namely the tzaodon or individual on the one
MM and the main} solidarity an the other. In their
terms the one which am has doom-ihed as mate of
nuturc. the individual has auprouacy over all claims oi
society. In the other. than to camlou nuunergonca at
umvxanax in shear amorphous man or! the uoetotyo In
the mplultlt again. it to ooasidorod that tho ulumau
ruponubtltty to control  mmoqcmant-. should be vutcd
an thy Lmnotot who cuppuod the capital. But the socialist:
angina that. the en: tlmcuon of the oovurnmnt in relation
to industry is to Lnttutaro in the unsung rgflauonlhtp
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umlmmunt. aharduoldnu. workers. consumers
‘rhomntrolaahouldboiabatvoantho
tun. an acute at pmupoudareu at on¢«o~ur the nib:
uheuldboouitudtomcptcvoilingoocialmdiieul
eouditionni The mole a! an iadqpcndnut.judi¢iarr shold no
as panurlmhnw bctmuin tho auntnmnting intntuatao It
ahouldbcatlaitdpoavcroanttollinqtlnsittznion. An
inqpoadunt regulatory body can play this coin ottacttaly.
the analysis of the ptouat.day control own: rho nnagcmont
of companion is and: with the dbcvu ohacctivu in.nind.

fiutruoputpocdfiorvhiehroquiauonnuomadetna
amends upon the economic and pciitical policy
aonovod by tho aevumnunt.  the goal that in zinc w
amino. In India. in: Dinativo Principles as auto Policy
vimmliu an commie and nocial ordar band on equality of
irumiuy. social justice» the tight we work. the rimt
to an ndoquau was-omdansamrlot social nmrity Inc
an ciciunant ‘nu Indian  in attmta to ptovidc
a legal tranuwxk tor the earporau  of businau in
whim crgmiution. «pint. labour ma qanuuunity an
hrmaht toqothat in In partimlax but of relationship. In
the opinicn at the  Lav Gounittoq.

Lmeanaueuum at mun... Article: 39(3) 5 4:».
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"out objcctlvo will he to consldnr on to
what mum: 3.2. .1: poulblo to adjust tho
atrucun and mashed: 01 working oi! the
corporate mm at huulnau nunagunnt with
a an to waving an lnugru-.06 pattern at
rclaumuhlp an botancn promtorn. tnvoohoru
and ncaaouncrat. In that (0) the efficiency at
the corpornu flora of organisation may be
lam-cued an mounted by ucenpud standards:
(In) uuagu-1:1 cluelcncy .1: tcconcllcd with
the logluuate rights at inventors: M) the
lnearosta of labour. crodltaou and otherparuscta or  and  my
ho duly Iatoguardodl and (d) the attainuant
of ultimate and of ooclal pollcy la holpod.u"
Thus. la India. flue objoeuvo. 1: not canflnud Go the

ptououan ot lnvuuor and auditor anlyo 11; 31:9 ulna
to built up a ooclallntte paturn at society.‘ ‘the uncndnnnu
to thc lune: Act 1956 and: In 1960: 1963: 1909 and 1974
an in me with thlu ohjcctlw.

In soclallat eauntxles like the sauce. Union. most
at tho buslncao acutltln arc carried on by the stat: or
are largely controlled by the auto. There. the function
of control 15 to too whether tho decisions and lnuuructlonl
are carried out and to and out the actual results of 11:0

2. scmcaimnny Lu Gouultuu Report. 1952. Cmolu an
Cififi by 180109 Fgfio _ » :7 ' ix. .?,_*!.~. 3’ .*.. ;j.~_:;~. ’1....
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ucoouuoao TM: enablaa than to draw conclunona on to
the uepndtcnay at such dcauons and zqrouaonu to ho
made an this oeanoanez and aamuusuauu planxunq.’ no
oontxo). suvolvu chccktnq 0! activities at man responsible
flotpropcapotiormnnouothultnoosandaaaosotnqthoacizual
portormnoa an unplug with the ruulu phonon.‘ This
makes it possible to  the ransom tor the discre
pancynndtodoctdowhothctthnunanacmptoyodwnro
apprwruug The supremo soviet men on Economic
Enterprises lay: down qcnanl principles oi state control
our  cnurpztuaas

In all legal. systau. one o: the min ohjoouvo of
corporate control. 13 pa.-otuoucn of invention. Anothct
objoct 1:  of manaqawat ammo. rot anothu
object: 1.: prcvmtion of oonomcrnuon of economic power
cndmgntlng public intercom It may also try to oatcquérd
the interests of workers and other partners oi production
and dunrihutlouo

non the  dismuion 1.: can be can that socialist
countries give Inn hportanoo to prevention o£ nanagununt

3. 300. Mon Bolus. 6.6‘. Morgan 8: Am. kxmatnahio I.
*.'.::v  o .1 ~12 ll   Am. stjthotfi-Laydcn. 66).
PC at

4- EE"
£21. ;_. -‘‘y‘.‘‘‘ :-g 3 M1».-~o    =:.1..i'.!.* f1...i_‘._:‘._-‘~:.:,!. '- OIIBI 353'OBI;  Coo NOV  9%‘ g Po" *T’
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uhuuo and proucuan oz  mteuau at notion and
enunnttyo‘ ‘auto tho Lnvultmwt. 1.5 mostly land: by the
sue.» me state monopaly 3.: not rcgntdod an I almanac
to noctotya But in other eauntfloa. all then aspects
and aqua: cnphuuo7

‘rho nature and about air control: depend upon the
mum of the mummy. Thus while pubuc oumaniu are
aubj acted to stringent mntrol. the patina and gavnrunont
uonpnnxu enjoy melt uowuoma

In India at prcaunt. cowcnies are clan-aifltad based
on a murmur at canudnrationa. Thu: there are national.
nultmactonn and fieuiqn companies Mi up on the
country in which it is incorporated. and the» field at its
ope:-anon. Band on the liability of members. then: are
uuud by shard oulmany. ltmitnd by  GOWCIIY and
cmzanyc Again considering the neuron at capital.
and the point to unseat charts and accept dcpauta. that:
are prxvctn. public and quvurnnont.-. nonunion. Among ptlvau
anusaanlu also the autumn of controls dlffinr dopnnding can

«some: it is n privtto oolpany pauper. private company
tibia: 1.3 a nuhudlary at a public comm! as print: company

6. More Wuhan half of the soviet Bualheu bank 1.! cunaornod W
with labour maneqmom: relations;

'7. In England. Anostcn. Japan and other capitalistic
countries. the: aoncapt as true market competition deter»
msuu the naturo at corporate: controls. ‘man. the
mu-monopoly lawn trans to ansuro £200 narknt coupe!-.1~
um. ‘rho aocurxuy Inn anmtntatnrod oithor by the
state at by the stock Euchanqu hdp to protect
invutoroa
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ouucd by the Govornaumt. the central: being surmount

in the use at a prtvau com.-any which in mhudtqry at
public aowinyo In the can of  aous:>cny also there
are and public «manta. pubxslc aauupaniu owned by the
aov%t am other public caowantca with diftuaxt
1uzun¢1qy oz euuumaxa.‘

tho Galvanic: Act 1956. and than incorporatud undo: special
otatueu have dittcroat dcqtcu «at control. than variation
in tho Lntnnnity of central: naeunueu an tuthinkinqo
‘there and no 1 national basis £0: clnui flcauon. The
scan: cmm:I.tt¢e has made specific rocommndntionn Ln

9

aorvcrwt companies tornld mad‘

thil toward.

Thc &:n.tcn  1981. undo salutary provisions
roxatsng to gaaaaszxcaesan of ¢a.p.n;en tn nq1ana.‘°
@1103 are clasnttiod tum null; nldiun and largo
The tor the magma at disclosure and accounting
roquttomunts and the extent 01 control differ considerably.
‘rho distinction batman public and prtvnu cmpaniu tn
the mattnt of legal auntrela to mach naiuccd.

Tho

In Ounluxy. that no thrco tutu oi united anmpmy
1) Public muted Gown: Cakucnqoulladnntt or A9) 1

3; . .-  . ' *'*~ 6&1.»  sec 0
9.  nan: cunnittu Report. (1973). Chaptcr xv. paraIt 0
19. in the (mum) Galvanic: Act 1981. schedule GA.
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> .3’ . -. rL' - I’-fix. _.,. ,_ -r 4 .n. .-.n ‘ max A

artnonhtpt (@3
qnunoemm Ihtch an toaulatod by ooparau oututuou
In :11: 13.5.». where are uvua dtttatcnt so:-ma at business
entcrprtau. or which human aotpornuon and protuuonal.
aorponunaa an the only can term which have corporate
Clllttndicxj
the annual: an almost unuom 10: all ontponuoluo

In the duo at public tune of uwnrxuu.

In dotormlnmg the intensity of central: over

different class of.’ cumpanteao. tnflumco of such aamany on
the %ity; and ‘$30 dovulapncnt of industry an to ho
conudundo However. awry tom 0: aunpanr would he
unhjoctcd only to no and: oomzroln as are nceunry to
achicvu than o>.-:4“-aw: stated in the statute. 131.0 dtthront
xma. of control: like ahntoholdcr control. uantnlstrattvu
controls and judicial annuals arc canal.-iutd on this basis.

‘ma hoard «oi directors and the shatahaldara in general
uoaunqaarcusevaoorqanootaaommyhavtngpowureo
manage the: attain of the company in all legal ayetams. But

Oahu Em-70¢ 1.:-,3‘-._%.:» V01-«II: (3 can“ 1971)
9Q 7’I

139 300 fl%a.
utmnaota.

NOS! Publishing $0 0
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the nhotmtini part at the managuaant ot oomaniu 1!
vutcd on the board oi dirocmrou and the aharoholdcu
ruuin only uouinai onion: povotu. ‘rims. the osocutivo
noun amid: any ozua oanuin non-nuances.“ carry on can
activities of the «many cub: can to an rtsttictiona
contained in its ooaatit-nation.“ me power: in cu.-uin
lntttrl like duration of! uuonnaun and artioiua appoint
nont. of directors and auditors. voluntary winding up etc.
oould he cxcrciud only by auburn in quanta). meeting. In
ndditiontothot. ouruinpowotuarodocnoduobcvutodon
nharohoidctu an Lncmcnux to corporato mambo:-mp.“ the
companion not-. oonuin spacial puwniona to: the pt-auction
oz minority anaromxao:-."

13. sue the conpaniu Act 1956. 8.391 which onus ‘on
the board at director: at I company shall he untitiod
to ourciu all and: powora and to do on such Act:
g  as the company is authorised to oxurciuQ00

14.. an 8.408. This provision ucprouly nathotiuu= e Govotnmnnt no noninau max number of directorsuitdumutitinooruinooaditionu Inca.-manythe supervisory council  rcpruonutivoa of
various interests like uhardwmor. ooaaumor. uorkax.
com-unity I‘I':.¢4u 800 Conn I-:‘.Ju    .Vol.11, ocoma Publications 18 u  o '
197:): 9.8%. In othor oounu.-in lino U.3.A.. UoK¢;
Australia. Japan etc. than in no roquinmunt. that
dixcceoro shall be shareholder: 5

15. ‘mo statutory inooxporntion documents: the nunorandmn
of association and as-eiciu or nuoeiu-.ion. are basicinottmto of the  tron which the diitcnnt
organ: oi the ooumany at ‘to it‘: pawn and boymd
which they cannot act.

16. Thole rights include right: to out dividends. tight to
90: certain account: of ooupuny. tight to parucipau
and vow in general. muting: etc.

17; THO illllfll A83 1959; 300335-0351: 397 ‘I 3939 (Th!
time against. oppression and niuianaqcmont. promtion
rights. :1 t to out the oompmiu units investi
—QltId O%¢o 0
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The right. o£ shareholders to oonttoi aunaquneat of
%eniea my be classified into (1) Oormreu Membership
night: (8) Individual shareholder night; end (3) Minority
shareholder nigh tip The distinction hounen individual
and oorporete  riohte is fiounded on various
considerations. when an poi-eon omniree the ornate of e
ooopaoyheimiiedlyundei-takes oohiaohieeeuby the
erticiee ot the «War. It is 1; contract. with we coupon:
to ebido by the docieione of the majority aha:-ohoidore in
oetuin neturlo it es-rived et in accordance with the low
end the lrticloog Bo tho right: of o oharersoido.-r which can
beemuroieedoniythxouqhqenareiaoetinqeonnbeumndes
corporate nulbordxip sigma.“ mere en certain othcr
riqhu vtxich the ehetehoidu: can euert. even without. the
help ot other oherehoiduu ‘rho nejority eherehoidero
oeonot take way than tight-.e tron him. without hie consent.
In the enjoyment of this right a single eharohoidor can
deey even a Iujority consisting as all other atmreazoioeze."
‘mo zaaeiitied minority rights in at creation oi.’ euouu. It
in e right which can be contained. not at tho diacrctioo

1311) 6 a:.n.7o: i.     -   uam
sumo: a sane Linitod.
Peigae
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o: e eagle ehereholder. but only by the co-ope:-euve
ecu; vithtnthehodyootpotetec otenunberehtpqroupot
eeetnsouly defined neon”

The general body of ehareholdete retell: control
o1~u'theemto1.eeo£pouetehytheboardo£d1tectore. ‘me
hoeafid dertvee 1:: power tron the etuoloe or the coupmy.
nut eheteholdete can need the eruoleeend eeke way any
ottheeepowereandveetthemtnwenerelneettnco Appoint»
nem or du.-ecaon ta nae our to guzetel neeunoe.”
the qenetel. neeben an enercaeee control here by tetnetng
to re-elect flue directors. Another method eveneble‘ co the
ehenholdete 1e to exercise management power by tnvoktng
the right to remove du-eeuote tron Mace.

rhedtreotaotehevetoeuercseeehetxpoweretorend
onhel1.e1:o£1:he%enr.” Ace:-zeta powers epectstedtn

20. For entemple see the ootapeniee not 1956. se.336. 399.405 etc. man. ehareholdere no one tenth
voting name or hudted nuubeze. required to
tntuete proceedings.

no In eoue am it te pernteethle to appoint dtreceore
by articles of eeeootettou. 31 section 262. camel.
veoenoteetnuhehoerdneybo ttlledbythehoardof
directors. under section 408. the central Govunment
neyeppoanteuduuuuberotdu-eouoteaetedeemettt
Ln «tum ctrometmceeo

21. ‘me the Act 1956. 5.284.
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secuon 292(1)" of the oaupunu Act 1956. could be
eneroleed only in the meme: stated therein. Even in then
cues. general meeting may upoee end: oondlttone and
restrictions ee it may deem Eifieas oonawt or the ooqaony
in general meeting to neoeeeery to exercise certain powere
by board of ditactfltlea‘

me. it to only in let: and theory that the ‘rich
hear1.nq' ehardmoldero ere ooholdered ee rink tense. top
rulere end policy makers when they meet in general meeting.
Until one or the other step 1.: taken to exercise their rights
as rated ehove. the cilreotore. uhlle exercising their powers
under the articles can disregard the ulehee of the shareholders
in general meeting.”

The two ox-gene or e among. the shareholders end
the directors oenhot uanrp their respective power: as oontelned

24. the companies Act 1956. 8.292(1) etotee. “The board or
dlrectore or e company shell exercise the tol loving
powere on behalf of the oonpeny and it shall do eo only
by mgene of reeoluttonn poeeed at the meeting of theboar a
(3) The power to unite calls an ehoreholdere in respect

or money unpaid on their shares.
(b) The power to tame debentures.
(c) '!hepouertohorroumoneyothorw1ee thenon

dnhflltfltiw
(d) The power to invent mode or the oonvflfltl and
(e) ‘me power to make loans...‘

35o flee 3e393(5) e-'
as. 33.. 3.293.»
2?. R” I '.'-L.‘ “E .. -   ..- ‘ J-’,..'.. >   .~ A.‘ . 1-,. . me‘...i-‘.. .,‘.';.i..;'. _..7-.n.V.  .. .

-~=«~  '*‘%T?'o!"’ «-6 -» 3_. *5  2.! :..:;.:.* 3'. 1~.;-LL‘ 2,, -.~.:.: - '

1.53. V. T U, 2 !l'..B.-89. §_g),$_ V.ME: "" e‘ 11 (Cefi)e'



-41

in the articles.” ‘nu concept oi ootporsos personality
aashlos tho dsalinq oi the sntorpriss to he kspt sapatsto
trons its names.” In tho can of print: %Inias. the
position is still I-orss. wrung rights of amen in 41
prints company could be varied by tbs nsmorsnduu and
articles” so as to aim: at oontortabla position to directors.
‘rho position of public coapanios is also not good. sinos
the shsroholdings in it aro widely disputed. the mints
attending ths general flBO%I.lI€ would be vary tow. and numbers

who are the control ling ahanholdors would ha in a batter
position. inspita of the rsstrictiona on proxy solicitations.

The board at directors has lessor power in France
boosuss of tho act. that substantial pouszs ars rasaxvod by
law to the ahatsholdorson They have tho poses: on dismiss
chairman of the board at any tins. The person so dismisssd
cannot claim oomonaation Wins In Japan. the proxy soli
citation rule: is ands suinqsot to facilitate affective

,‘,(1-s“.':.'- ‘ : 5  .‘;".-2‘. .  :\" .17..  '..'_ C V  L"; I ‘ T
s '- Q I - *9“ T. '0 ;...f.u' 9‘? 9 0- O *2;--2 _'-.?s..; Va i!t..a.  As sacs 1953 KI.Es3°‘o

£961729. world Univsro. . _. .§La;”l(197z). 9.12.
10. 7. mm, (1970) A.c.1o99. In India pavi

oas against caution of vmsqual voting rights are
not applicable to private companies by 5.170(1). it
than is provision in the article oo that contrary.

31. who rrsnch cosnstoial Gods; A:-ens).
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exerciee or eha:-:eI:older'e right: in general meetings.“
The commercial code prohibits general proxy. Proxy ie
allowed only with respect to a particular ehateholdet
sunny.”

:1: can be seen that inepite oi the wide powere
conferred by the &aniee Act. the shareholders in India
are not in a position to exercise ettective control over
the company‘: affairs.

An individual ehereholdet can enjoy certain rights.
which cannot be taken away tron him by the majority share
holders. The individual rights of a member urine: in part
iron the contract between the cauupeny and himself and in
pet: iron the general law. An emu-station oi all each
tiqhte ie hardly poaeible. The torenoee among each tight:
in the one ‘to maintain (himself) in full membership with
all riqhte and privileqee appertaining to that nut-.u.'3‘
Hie contractual rights inolude the right to have hie name
and shareholding euwered on the register of nowhere. to
vote at general meetings. to receive dividend: when declared.
to  pre-enption rights etc. Under the general law

A.

325 Heluooo raaova. ‘The legal atruclmre to: corporate
Enterprise: shareholder Management rel atione under
Japanese Dew. ' uwg Harvard UniversityPrue. (1963): Do at p. 50.

33e $10 JIIDOII  C0130; J\l"Ca239(3) 5 (‘)e
340 30831330 ‘'03:; in _7..;‘..L.L~...l1‘.'_.._ Ve

tone 105‘; 0% Pa 9 -<
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muuuudmruuunmsafifimrkmduwflgg
xgg sets: 35 to hsvs s rsssmabls oppurtunity to spssk st
tho unsung or nsrahsl-‘Ian to non mane.‘-mam-.s to resolutions

prapossd st. such matings. ”
svsmthmms the individual rights appear to In very wide.

39

to ttanstsr his shares.” etc.

thorn an Inn: 1.18:1 teams. for example. a person whom
the shsrsholdsts had saspxsssly tefussd to sleet as director
maybe sppotntsdss sdditionsldircctorof thsaomanyby
tbs board of d1l'O¢t08‘Is‘° use wins. the dselsrm-Jon of
the czhstrmsn of a general nesting that a rssolnuea wss
validly carried cannot be chsusnqsd by s mambo: unlsss
mm 1- pxovoa.“ A sharshoms: run only unzua scasss
tothshoolcsuadothsrdosesetsoflflvlllro rhsrssrss
mambo: at tnatsness showing tbs llmltstton at shsmsholdufls
powsr. 0% of 'Irh1d'I Ill’! dsaculsld in the £o11ov1ns; chapters.

Howsvsr the indivtausl rights at shareholders uks
the right to inspect books and rsgiatars and obtain extracts.

35s
35s

3140      ChsDs33°s
33¢ ‘ 7     :_.  ‘ C!h.App.20.
39. ass vsnntnqton, aohsn an Wximp auttenorthnollflfldofls  Qdflss  Ps- Q
40 mg ggfig v agm% Au: 2 1933 A11 344 (D 9 )1. rag; satssxan cm 3 potzt-..sss  chap:-.s;: 10.Is vs
C10 ,iss /19CQ/ 2 511 EsRs‘39l THC

'%v”&5;. 3.110.
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uldfltortfiattoupproadnflzocaurug aouldhouudu
annual nnnaonmont.‘3 no right to opproad-A thc central
Gonrtamtorchocauttctnouootepproutencndntsu
Iunagomintc tho right to got the atturn or the comnny
tnvuuqaudu ate. an powouul tools in the hands oz
Ihfirdhflldlflo

me axis:-cs.» of quulzsaa minority r:1ghu xoqutrc
the co-operation at a group of shareholders withtn the
%any. me size of this minority group vary according to
the right they propose to axerchaa. For exempts) tho 1120
cf smarter 93°39 FCQE3-lid for Iualdnq an application for

1nvuugndoaA um-lat section 235 at the Comanuoi Act 1956
19 dutornnt. iron the :3.» of the group toqulna Mr making
an application to the central Government to: ptcnnuon oz
oppression and niatnanafint mtdor 3.403 at that Coapcniel
A€tu“

42. sec fig Gupta: :5.
43: 800 mflg Qtapur 17.
£4. The Companies Act 1956. 5.235 reads.

“The Central Gov»:-nunnt may appoint. no (G) in the
can of 3 caqmny having a share capital. on
Ippllcatlon  0! not I888 ‘HUN '‘E.. } 1 -.‘.:.‘_.."..
number: or at number: holding not has an
gm of the total voting power tharulm on
lkm $q‘0° 90030;
‘not withstanding annhtnq contatnad in this Act: .
Contra Government may azppoint an on the application
of not tau than  1-.2‘.-*L     of the company
000. ‘llvhllll V+* *

.’1_..".

54-. . Ix-..
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‘me purpose at mialitied ninoxity is normally to
provide access to a ooapetent town in which a decision
on the diaputed neaeure can he obtained. ‘mus. it the
dispute is with the management. a qualified minority may
requisition an extra-otdinazy general meeting oi the share
nolaes-u“’ it the dispute is between taro rival groups.
minority have eooeu to are Court“ or to the central

4?Government.

sheteholdeu. an the mppliere of capital are more
interested in the returns in the ton! of dividends. 80 £3:
aa they get it. they are not nuch interested to take pain:
to been the nanaqemnnt under control. The demand of the
Iociety to get better quality of qooda and services at
reasonable cost would have little appeal to than. A planned
and ovexalhdevelopraont of the country or the achievement

‘sareotnoof the goal of a socialiatic pattern of society
concern to shareholders. so the ahareholcier control in no
way help: and: stated objectives of the company law even
thouqn it may to a great content restrict the aiananeqemant
at company‘: made by the management. Even to: thie limited

‘fie me; 3e 1.59;
‘Ga Hen 3.399.;
‘7e Egg 3. ‘O3;

48. '€l;4;‘aI:)\duetrial Policy Resolution. aovewnt oz India0



-46

putpoaa. aha‘ present ayatam in inadaquata.“ Hoot oz aha
control. pzoviaiona applicable to public comaniaa are ananptnd
from application to pzivata and gavuwt companion ‘ma
daanad public ampmuu” aiao mjoy men pnvnequ in
this raga-a.“ Even in tho can at pubnc commie: due to
restrictions ilpeaad on rnunhett in tho matter of inspections
of book: of account and what valuama taco:-da oi aha company.
the righta mntatrad on aha:-ahoidara could not be properly
aaeaxviaad.” It ia nacaaaary that while the intanaity at
local eamsroia. relating to formal discicauxa and publicity

raquiramant. may he difitatanrt according to the aim: oi the
otqmi nation. the right of aharahoidara shauid ha unitorm
in all type at ounpanies in rnaapac: of voting rights. right
to inspection aw. eacapt parhaya tha right so tranafar
aharaa to an ouumar. 5’

so far as the judicial eontxol. is eoncamad. tho aim
in to Map the field (me to: tho play o£  town
without an dica being  again: one aida at tho
other. ‘ma puxpoaa‘ in to an that tho actions 0! oanpaniaa

49. sac fig; Gsaptar 6.
50. privata companion dance! :0 ha public amid: under

section 433 of tho caapaniaa Act 1956.
51.. only diaeloaura provisions are made applieabia no

thoaa oanpaniaa at par with public iaruieso
52. an: a detailed dismaaion on the atuhjace. saa gang

Qilptllf 159
S3. ainca II pat the companies Act. 1956. s.3(iii) (ah the

raatriction an the right to u-ans:-ax: aha:-an ia an
aaaantiai condition to: the craation of in privata
eomany.
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arc rsssoosbls. Just and proper sad in ths intstsst oi
svsryons concerned with 1:.“ ma judiciary should pay
hssd not any to tho intsrssts ot the capital. supplisrs
but also the Just nesds oi the continuity.

Tbs  control tho nonaqonmat and sflfcirs of
thscospsnytosiergsoatsnt. Iosdditioncothesxtrso
ozdinssy pours: and jurisdiction o£ tho suprems court oz
India and tho Btu-.0 Rich Courts to: judicial review curtain
statutory powsrs srs snttustod with the High Courts. ‘moss
powsrs csnoot bs tflllllttlflllsss The joint stofl: coupsniss
Ihich would havs torus:-1y eons into iiquidstioo can now he
ptsssnvod so nations). ssssts with the aid of judicial. con
trol. to tics ovsr dittimltiss ot ounsasnsnt. The powsts
oi courts rsiating to the control as: monotonous and srticiss.
control ovsr issns of shsts cspitsi at s discount. control
ovsr wasting oi companies soc. wore tsksn out trom tbs Courts
and contsrrsd on em company Low sou.-o.“

still sxsrciso controls by controlling trsduisnt dirsctors.
liquidation of coupsoios in spptopriats cuss

But. thocoutt

54. R. Rajeqopsls A st. J. in his spssda in a seminar
on “catsuit prob suns ct oorporsts loss. Hsnaqsmmt and
Prsctics.“ hold st Dsihi in flovssibor 1962: as rsportsd
in 13:. no # 1.2 *. .7 __..I:: i‘+'s;:1.x._s.:s,.e;., :22 912.1. T.-.1 o ‘_..-.u .. ‘f';2>‘.4'.- ~_«_
t.*._1ur.L_ F.  :5- ~‘..i~..._!.u--.f1...i;.-'.i., 1 _  no  M‘ an Ill!» ‘QC;  HI. g  g Pg V s

55. By 8.100) or the Act. the powsts ands: sections 237.
391. 394. 393 and 397 to 407 shall bs sucsrcissd by tho
Hiwa court and cannot be trmsflorrsd to any other
Court. In tsspect of companies. having a paid um
capital of names cos inkhs. tho pousrs ands: soctims
425-560 md othsr provisions ot tho Act rsistinq to
winding up of com»nios cannot be trsnatsrrsd from the
Hlfll Cctlttls

56. The companies (Axssnduusnt) Act 1974. (41 of 1974).
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end ptenntioq oppreuion oz menbeu by the management
end controlling the conduct of liquidation of companies.

In England. the powen of the wane ere much gronter
eodtoelulndienayaten. Nanyotthepouetoand
tmctione oxetcieed by the Contrel Government or the
coupon: Lew  in man an exercise-fl by the courts.
in lnqlendo ‘man. the power oo hoe: petition on elteretion
ot nenmrnndmu or articles. on rectify register of dmrgee.
on out qeuorei eeetingo etc. etc still noted in the courts.
not in the U.s.A.. the Judicial control out «upon:
lunaqunene is very and‘: united. Independent agencies 11)::
the securities Exchange oomiuion and the rederel Trude
conuniuion are entrueted vim tho edjudication of moot of
the uttere

Ie ie uumitud that the eupexiority of ordinary
he courts in the matter of e epecioiinod brand: like
alimony law it doubtful. ‘lb resolve a conflict uiieing
out o! amen; law it is not enough to be a well qualified
lawyer but the knouledqe of ooaonntency. management. economic:

end enied eubjecta are eloo oeeentiol. ‘mo trad! Gmuetciol
Gourte ooneieting or Judgee olootefl to rmteeent dilterent
intereeteatteotedbytheinouetrioeeppoertobeaqood
eagle. though lack or-eheneivenou to entoroo auto
oh: octivu. A quui-judicial authority tree hoe qovernnunul
interference. the one that prevails in the U.3oA. with
tnoditicetioae eeited to Indian conditions. would be at better
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uhotou. and: agency should cantata exports cram protouton
at Ionoununcy and oconoutu and roprcuntauvu at tho
Government. Industry. workers and continuum in addition to
exports in loan). pmtcuton no as to blend on than into
30033:

new the adntntntrcuvo control: my be considered.
But boson doing so. oatbua constitutional «pace: at
control my bu hrtafly roiorrod to in via: at its inumau
relation be adntnicuauvo ctmttolo

1110 mud to regulate prtvuu trade and business to
Iuhucrvotrwuoodloschofiityturoeogntnodtnall
countries. In England. the pan: 0: parltunm: to make any
law rogulnung huiuou ta upturn and not subject to any
uuuuon by ‘fundamental La-n'” though Iubjeceod an
curtain  llnitnuonaon In the Unlud state: at
Auction.  Federal Government unjwyn no sugar»: pear to
annual the tomauon and buntnou activation at corporations:
but by   Pom: our tnua.-auto cnuIntt:ao
and the nails. taxation. bankruptcy. and proeurcmcnt. many

1!:ruttunu are tmoud on Business mrponuoaoo 59

51. an Owned Phillipsmy IMICC 5 Hlfiljc H * “'
5.0  at 90510
“O ‘CI  Go fi.flflo  .' .00.. lion York. (19
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Auettelie. the rederel power to leoielate on corporate
mettete ie contained in the constitution oz Anet:elieo‘°
In soviet Union. the economic loundetion being the socialiet
eyetem oi eoonovq end eooieliat ownetehip ot the inetrumonte
and name of production. the sate‘: power ova: them its very

GiUidOe

In India. the power to leqielete on trading cox-poretioae
ie utpreeely oonterted on the centre). Government.“ The
Cmtrel Government could legislate on trading or non-trading‘
oorporetione it tho objecte are not confined to one state.“
I-iowever. the power to legislate on non-tradingoorporatione
in with the state.“
ooumetion. trede o: proteeeice" ie eubjected m eeaeoooble
reettictioue contained in mm. 19(6).“ no can of
reeeonebleneee is w delimit the permitted extent oi eooiel
oonttol metcenheixwoeedoneporeonintheenjoymentot
thie right.” ‘me reatriotione iwooed for securing ohjeote

The tundamental right to carry on my

60. The conetitutian of Australian. 3.51000 wovere the
redetetion to unite lens on “Foreign corporations and
Trading Corporations scanned in any state or part of theoouuonveelthfl see P.1-1. Lane. o
g .;-‘—':;{,..t.*  ‘..'._ L. >..'B-21.0-)\.l ‘197‘) ‘B A. Q g

‘In   O‘  t!.8.s.R.. AE'§e‘e
63. Th‘ %3Ifi1§lIC-‘OB 0! Illfliflp 3OVII‘lth schedule. 5183 Xe:

311%!’ C39

3315 En E3111‘? C‘e
“Q me; ‘$83 11;  33.
‘Q; E” 5I"Be19‘1)§e
66. 14.. Art.l9(6) etetee “nothing in eubclenae (9) at the

eeid clause ehell eftect the operation ot any existing
let: in so tear on it inpoeeo. or prevent the etate iron
melting any law inpoeinq. in the intereate oz general
public. roeeoneble restrictions on the exercise of the
riqhte conferred by the aeid I\IbIv¢1&||lOeee'

‘7e 3% We  A..I.ao 1973 5eCe771e
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duclcrod in the Directive Principles of auto Policy in
are-xv at the constitution an comics;-ad to be rcanonablo
restrictions upccicily mdur Article 19 and Article 31.0.58
‘mt auto policy towards trade and industry and economic
again! at an country is eanuinad in Article: 33. 39. 41.
43. 43 and {IA of our conscicution. Article 390:) 8: (c)
stat-an-I‘

"(M - Thu state shall in parucuiar direct. its
policy towards oocurinq u. that tho censorship and
central of aausial ruouxcu oi the community on
no distributed as but to subutvah thc comm good:

(a) -» that tho operation of the oconolnic ayaun
data not result in the conccntxnticn of uulth and
noon: at production to the common dot-.rinont."

11.2». the aoczuon or me supreme court in ma‘
ggggmgeauwauvuumonexaanpou-xoaeoau-noun
consultation to ovurtido or chrcgcto any at the Fundamental
Right: in order to unhlo the sun to imlanunt. the Diroctivn
Principlu.7° India. home a country wedded to the goal ct
socialist. soc:-ty. 7‘ can acuovu emu objects may exercise
:2: logialativo power: of Parliament. without: much hindrance
by the courts.

‘Lg
68. ‘mo coa*stiI:.ut-.ion (nod haunt) Act. 1976.
.9. ‘!x.“.9-.‘..,--~ -4  _lI“‘|» '0 3 ‘ Of (1973) ‘ 5oC.Cg

19; En P833 7150
71. M disclosed in the Pt.-enable and the Ditoctivc Principles

ct sun Policy at the constitution.
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‘mu administration of law regulating coupany nonsen
aant in India is mainly untreated with the nnoaativo Govnrnmont.
rtunthoiomatinauootothovutylut. rcmovnlotnan
Iran the raglan: at commits. atunsivc rnqulucoty powers
atouudeoodxiovntmodoelcrodohjcctivuotehoonnpany
law. nncunualeonrznoncdcurninqtbapolicytobeadaptod
in dittoruat patents and aware: it thtouqh the mew-nod
Minintrioscn by subordinate legislation and by issuing
directions on various matters. duuli-judicial inaction: an
also antruatod with distant aganc:.u.73 Diftorcnt Adviaory
cumiauiannu are also sat up £0: advising the Gavan-uncut
in this mutant. Regulation of the dam-to-day activities at
ianioa are also done by different aganciu75 like tho
Roqinttat of Oonpanieu. the Registrar of Monopolico G Restri

ativn Trade Pricticolg the Controller of Capital lama,

73. Administration of disterunt. upactn of company
Ware onuuncod with different Hinistriu and
Depaitmenta like the Dapartmmt. of  Law Auinin
stration. the Dcpurmant: of Economic Dave ommt etc.

13. For sample the cowpany Law Board: the monopolies and
Roatrictivu rx-ado Ptacucu commission. the aourw
Ban): 0330

‘M. The coupon: haw Advisory oomiuion. Advi cnmiuion
undo: Iudnstriu (Development. and aogulation Act 1951.
8399

750 800 mg; dIa9'BII’,3¢
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:15: noun: sank no. ‘mo  between those
connotes are very united."

‘nu method: cmloyod tn the amtnutrauvo ptocou
to: control at %on1.u an (1) omtnutrnuvu legislation;
(2) odmtntunuu adjudication and (3) tacorctu at adulat
stratlvo discretion. ‘the Govonwt and other ouhordmau
names.» on uwounrod to make rules and tooulations undu
oallponylmu Innddluonoothia. thoycaniasuodttoctlona
and clarification: on various noun arising out-. of the
aamnuuauan of may nu. 7" Aamtnuu-auvo aagucucauon
to at dtttonnt ouqu oz con,-puny‘: Lite. not oonprohmuvm
mu administrative control: an autumn: stucco such an
(1) fiormuon. (2) Ixpanntoa. (3) management. (4) tuna and
nuntmonco oi churn capital. (5) hormutnq and landing.
accounting and auditing. (6) amalgamation and (7) winding up
no countdcrod upurouly. Almost all known memos such on
u.conu.ng. suqiatrauon. approvals. sanctions. ptoaamucn.
catchment of diaputu by adjudication. too. are used during
by tho oaminiuurottvo cutlmorittoau The adtnlnlntratton of o
nooto-ocononto legislation like company law needs In-on

duaouonu-y pawn. Than only it can handle tnutoau

(13. sec tho %1n1sttat'.1Vn Rotormo Ccnntulon. “aware on
Econcnlc Adnuiniotrnolou. tacouuuudauono and conclu
sion." (1970). pp.89-99.

770 m 0079a
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problcm involving tnvuuqltlon of fact: and making of
ohoiocl ottocttvolyg The pawn: so otdar Lnvoatiqutsom
inopccuon. amalgamation. oto. ncodo curtain on dtscrotton
holorodcoldinguhutactiontntnhollltono

The auto: ot mtniotrcuvo loqulouon in windy
ulployod in the column! law to: 41.10:» purposes um tho
application oi the Act. to dtttorunt. territorial wifll
..o.......-y  and noauxuuona. 7° to amaorau and
uupplnmnt. the Act by working out the deans at tho
puuexpxu um down in an Act.” can. A use: mama: ot
tom: an prescribed made: then run which are inundud
to solicit. an ncoouary Lnfiornneton on the basic oz and:
the oonournod cuthoxtuy can oamxctoo an diacrouon in a
judicious mount. In addition to than rules and form.
amuustrnttvo dtrocuom and out: iicationa an tuned to:
dtffiulnt purpoaoaa with the aid of these directions. tho
policy decisions of tho Goo: 1: made known to the
public. It pram-than the proooduro to be touovod by tho
Iflitniotratoto and  public.

The coach: that uotciu rule nanny powers on
may in the field of ouocny lav. ‘mm. the control

'70. ‘mo companion  1956. proving to 51(3).
79. 300 the commie: Regulation: 1956: The coat Matt

Rupert Rule: 1968; ‘me companion (Aocoptanoo oz
Deposit) Rule: 1975 etc.
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Gawbrnnont uproacnud by tho Department: In charm of

amtninttatlon as when Aces.” an auto aovurnponu.“
tho mp:-«Inc cunt at Indiana: the company how loud.”
the I-Ionoponcn and Restrictive Trad: Pzacucu
and neural other sub-andtnau cdmanutrauvo auehouuos
an enpouurod to exercise rule mung powers on d1.££»=s:-ant
Illthitlo

Undo: thfi GOHMIWIO Act 1956. the Cumtal Govurnmont

taewownrodeomkonnuaudxoqulauonauocnrtyoutthc
purpoun at tho Aches such rules may cover :11 or any 9:
the mutton which an v has carried out by the can.-:01
Govumnnneuudorthohcto Puntahmoatuptoa limo: an
mndndrupeoumnyhopructibadbyanehtulaonflorconutao
that-cot. lo: 0 maunutng oonttnnntton a further
the upeo titty rupees per: day during the continuanao of the
deactivation. me: also be pl'DY1éOd¢-B‘ ‘rho contra: Govarfit
to also amounted to alto: any of the rogulauon. rules.

so. an the  an Act 1955: soauona nu. am. :30. 437.7
«J. 501. S11. 542 etc» ‘nu Capital luau (control)
Act 1947 3.12. the amt? Act 1969. s.o1. cm.

81. and 21:: Constitution of India.  32. List 1: ofthe  Bdtoduloo The sum  are
amounted to make law regulating incorporation. vmdtng
up ate. at nonottudtng companies.

.19 THO %I&‘-I100 H03 195‘; 3¢“3o
330 E00 391950

04. '!h:6l'unopo1£II and Bastrtcuu 2:.-ado Pucuau Act 1969.39 9
88'. Tho‘ captain Act. 1956. 8.642(1) (12).
M. 35.. %cuon (3).
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toms and scans: provisions eonuimd in ens
sdssdulssm to tbs commniss Act 1956.“ such sltststions

9havs stssct as it snscesd in the Act itssltaa

‘ms miss at sltsrsuous ands ss sfarsssid us to be
laid hoists ssda aouss at rsriiamsne while it. is in ssssian
for s period at thirty days.” Tbs Psriismsnt may asks
nsditicstions or ennui tho tulssg But any action aka
bczamo tbs rule is mnditisd or snnniisd shall hsvs va11a1ey."
Thurs is m provision in tbs Ouslpsniss Act amid: insists that
csntrsl. Govufit should consult. sttsctsd insstssts hsfiors
asking my naiss or sltsrstion to the schsduisso

93 tbs Bombay
High court cmsidsrsd the quastioa whatnot tbs cantrsi
Govssnmsnt could inucamsas s nsw form at mean tho snhsumtivs

provisions 9: the Act. ‘ms mu:-t's snsus: was in ths nogsuvso”
Butthscourtohssrvsdehastsrsmsadingstoxuinschssuioxxx
at tho Act. it was s substantial casplianas with the provision
of.‘ ms Act it the amt-.:s1 Govssrnnen: puhiishsd s notification
nstsly st-sting that the torm should be  in the alarms:
spscitisd uhamohn."

87s EIIQS ldssdnlss XI 5 Ills
es. Th Cnspsniss Act 1956. 3.641(1).
39:» Es; fiuh-flflfltioll (3)s
90. an isctios (3)1 Sss also 3.042(3).
91s mg.
930 As:-sRs 194‘ 3§s1°7s
934. mu st. 53.111 g Beaumont. C.-Yo
94s as 0% Ps1.13 m balms. Us



In 1 number of nature twisting to ccllpaniao. Judiciary
and Administrative sauna-ion an qivnn concnrtuc. powers.
for uanplc. it the board of directors rattan: to xuqiout
tnmtcr 0: charm. the none: can approach ciu.w.;- the
central Gown-taunt.” or the courts.“ Then an nuodiu
arc. uiumneivo tannin.” ‘mo recourse to ready ands:
section 111 in not a but to: the court examining in porn:
undur socnon 155.” The «non is me the an u-main
provided III not the same and ‘as such the ready provided
tmdoxonouctionuouldnotoperntnaaabarinpurnuinq
the runody.pravind'undnr thn other ooctsa.°’ lnnflgifigggg
§yg§§_§§1[g_cnao‘°° ens cuurt.ho1d ¢ncc.eno cuncrai aovu:n
munt exercised judicial tunction under auction in and
should than-010:0 record rowan far its decision.»

Inthccauotaaazuuaorncomenctionotuniqu
at taamany. the court. has power to sanction suds.
scIauuc.”°1 am: nation at such procoodingn ouwnt. to be

9:. mo cnupanxu an 1956. 5.111.’
9‘. E” 301550
9?.»  v«- énmmmm Mao 196190¢  Tugllgng
990

100.  11.97.
1910 Thl  Act 1955; 33394-150



ant
91'!!! to ill! Central Government. ‘RIO  Government
lay. in the public Internet. cause unelqunatton of two at
more etch“: I-tkevtee. tor the reduction at ehare
capital 0: e aameny. epectel reeoluuoa end oontuueuon
by the -court 1e mouusy.‘°’ The purpose 0: we require
men: 1. pzuenauon oz ehete capital of aoupany.’°‘ But.
tune 0: ounce at 3 discount. which use instead: to
pl‘OOIIVetl1acIp1tn1o£Aey.I.et0beepptovvedbyfl1e
Gummy new BOOI'de1o5

opp:-eeeion and ale-naneqeuuent. the court. hoe e power to give

appropriate e1°‘ For the name putpoeco the Central
Government is also clothed with ehmaant powflie-1°?

N: the purpoee at prevention 0!

Inch ovetlepptnq of powers is unnecessary end makee
the zoquxauon very 1mqu:y.‘°8 and puts an ufteeted party
tndtleaneutntheeoutseotecuoneoheteluut. ‘me
exec at emtnteeteuvwe end juuctel eunuch should he
clearly denerceted conetdertpg en. relevant. lecture and
overlapping should be avoided as at ea possible.

1030 flee 3e39‘e
1¢3e an 3e101e
106. Report of the company new committee (1952): Data 51.
105e ‘HID #09108 56% 1955; 3.79;
1% E0; 3Ie397_o 393 5 402.
107e meg 5e‘0$e
100. one of the ninja: arttseteu sonnet. the (Indian)

equate: Act 13 that it is unduly lengthy and
coepltcetedz see Gtnwele and I-asunder. Ws,_   1  ~  tn: ...t ' *  },:.1.. L. 2. ‘J 2. ' pethlg
*2’- Y, A«fr- , p,.;’z‘“=
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The idea at control arise because as the poeeibility
of eantiict between ditterene iaeeteeu and divorce at
ouuewehip tron caramel. Management at the ecu ie vented
uitlzthedireaeoreandeoionqueheyereectinqthtough
e propetly oanetituted board and within the pone:-e given by

the memorandum and articles at eeeocietian. they can die
requd even the interference by ehareholdere in general
llltttlflfle There are three amfilictiaq view pointe on the
tale at the direcmte. runny. they repreeent ehu-eholdere.
seeondlyg they are appointed due to their pmteeeianel.
competence. thirdly. they have to eeteward the intereate
of labour. consumer. hay and sum. The legal framework
tor controle ehouid be apt to pereuade the directore to take
a beienoed attitude to all these inteteeteo

The aim at crummy law eminietseuion. bath in no tax
ee the control by emeantive ee wen. u Judicial annuals ere
unearned. ie to ensure that there email. be  an
inveeunent opporzunityu It should also ensure that joint
etock enterprise ehan be e mecheniem by uhida national
economy in toetered ae well he natianel savings garnered.
my devieing e eyetem at ease etteative ehareholder participation
in neneqenenu and administration at hernias. state inur
ierenee could be minimised. In e eyetm where. at least
theoretical 11 49% at the ehareholdete could go unrepxeeeneed
in management. this mininieing state ineeteferenoe would not
be possible.



-60

‘ms sysesn of control hassd on clssslucstton
sceurdl.nquosanl¢l1mortanoslsssnstfin:props:dsvslop
amt of lndusttlssu The classification of anqzanlss In
India and the dlttstuual rsmzlsuoa on this basis does
use ssrvs that purposs. For an susctlva sdlllnlstnelon at
economic leqlslaelan like company law. the annals ptocsss
of classification: macro! and adjudication should he on tbs
bssls of cussultsuon or sxports in tho slllsd fields. such
e tom :3: sacpoxts ores-nlssd as an lnstltutlon tor controls.
clothsd with sutnclsnt pow-st. can smlnlsesl: cnmany lav
bottom Judiciary shauld rsmsin as the animosity no say ths
lsst, turd on asmsny Messrs: but a Judge spselally quslutlsd
la co:-porsts and emnonlc us!-mars shall ho sntrustsd with
that talc. A mssllocatlon at power. to annual capsules
ssonq the shatsholdss. judiciary and sdlnlnuttsuon ls
asossssry to achzlsvas the statsd objectlvss of coqaany lav.



India Germany but unions e largo rota to the
executive Government tor the aupervieion end control or
oompmy meneqement. ms to no. not only in rospcct or
normal. management oz oompentea. but .1» tor preventing

arbitrary emcrotee of majority power. In the oonuxc or
the «Moro reetrlcuone imposed on the ooupany aanegenent,
there is e tundenental. need for flexibility in individual
nun.‘ For buancmq the noun tor floxthtuty to
Lndivtdnel out; can the need tor Iutnutntnq strict
rootrtotte on company bdheviour. e ntrong and oompoonnt
ctvu oervioo 1.: e aunt.’

The oontrolo oxorouod by the edmlniatroetvo
agcnotu over the oorporate sector at present may be

1. neotrtotionn are moored on company management and
coupon practice: based on the average behaviour or

as in this country. Hence the need tor acco
modeunq tndlvtduel. deviation. soc Aantnistrouvo
Retort» ouuntnuon. ‘Report oi the working Group on
compeny Lew AdaaLn1.otreuon." (1967). 9.91.

2. 300 I033! filull Dlbfltlfl VOIOIVQQ "0055; %1\I!‘lfl 59690
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QIGIIIOGOIUEGCII

1. neguletions designed to tecilitete planed
economic developmnt of our country.’

2. control over into end trueections of eeauritiee.‘

3. controls to prevent concentration o£ economic
power and group doninsuoe.5

«I. controls tor prontinq eound comany management
prectice.‘

end

5. controls flor ensuring compliance oi eooiel obli
qetion by cocmenieu.1

At preeent the different especte of company's noti
Vitiee ere mnttolled by administrative egenciee. Very Otto

3. Industrial J-icmeinq. capital issues control. control
over inporte an exports. foreign exchange regulation etc.
cones under this mom».

4. see the companies Act 1956 (1 oz 1956). provisions
dealing with coconuts and audit. annual returns. pros
pectus. cowsny ehere end debenture. tronster as share:
cofieny deposit etc. The cepitel Issue (control) Act194 (29 of 1947). no the lbreiqn Exchange Regulstione
Act 1973 (46 o! 1973). also regulate issue and sole orsecurities.

6. see the eextiee Act 1956 p (1 o! 1956) provisions on
meloeestioc. teke over end mergers. interoorporste
investment end loans etc. see elem the monopolies end
Restrictive ‘rrede Practices Act 1969 (54 of 1969) and
the glgfillttlel Development & Regulation) Act 1951 (65Of 3. ~ e

6. The ennui» Act 1956 provide for regulation of company
meetings and procedure end lays down procedures for pre
vention o£ oppression of minority shareholders.

‘I. ‘the concept or public interest is incorporated in the
oonpenies Act 1956 and the Monopolios end Restrictive
Trade Practices Act 1969. see» the oonwenioe Act 1956.
se.B9(4). 305(1). 211(3). 221. 396. 397 etc.
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thnu 1.: ovurlappuq 01 controls. tho:-any mung M-. «abat
Iolun for tho %.1o:. clan co-operation of dlthtmt
mmm... and naps:-uunu «aung um: an-may «cast: 1:
also Lacuna.‘ mo and to: an zuuquua udnuuauauvu
mantle: to: otuctant autnutnuon and can-ordination o£
omttolo nu strand by the Mntutntrauu autumn Oolnttuo.
An uaalyln at the functions and powers not-ctud by ditto:-ant
Htntatttu. Doplrhcnu and othot aqoncioo to made but to
cvolvu 0 paturn so: an integrated ndntnuttauan at an the

9

relevant. hula
flue: part at that administration at the company law

in dltnutld to the  oz I-av. Justice and Gummy
Austria. The Dopnrmnut at aanpnuy Aztatu undo: this
pczfloz-no tho touowtnq tuncuonum

1. Aautnutun the oanpnntou Act 1956. the floaopouu
and Restrictive ‘Prado Practices Act 1969. the charurod Accoun
uuu Act 1949 and the costs and works Accountants Act. 1959.

3. nu-ciao: uuporvtsoty emu.-oz our the auctioning
at the Innututo of Gummy Secretaries of India.

3. Dtudnrqu the uuponubtnuu at the cmtnl
Govurnnont tolatlna to the a%n.1.Itra1:1ou at the Partncrlhtp
36% 19331

I. Aduntntuuauu sonata: Oanntttoo flooring m_._g;§.. p.107.
9- Hild
lba flootlunnuullncportottlaoworktnqandwtluatxntloa

otthoonupcntcnhctlfisfi. nrdkcport (yuaruadtuq
Hard: 31;. 1979). ‘rho Gummy Luv Bound oonaututodunder 8.103 at the @0910: Act 1956 1:
undo! this ncparmnaco mu atameory body 13 the min
1not%t through whim pawn and traction: of the
euntsnl Govurnmnt under the Act are untraine
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ln.addieion to this. thorn are n numhur or aovornmnnt
Dpnrtnnntn ad.orqnninntiono having vital role in rugulnninq
the growth at industrial. rho Ministry of Industry is run
ponnlbln tor the approval of inert ot capital goods. foreign
oollaborntio arounnen. and allocation or fioroin turnout
and floroign oroditn no individual companies. Tho ovnrnll
allocation or ioroig cnonnqu to the vurionn sector: or
ooononyisundnbytlul-Iiniluryot rinnnooo Dopnruucnnot
Booonic Attniro. This Dqpnrnnant in rnuponihln tor the
provision at ndnqnnen tinnono throqh the Industrial rinnnoo
aorporntionn. control our: capital lacuna and participation
of floroign opitnl in Indian indnrtrion. who Ninintry at
Labour in ooncnrnod with the ovurnll co-ordination at

indnntrinl labour polioiu and an Hiniatry at Home Affairs
control: the industrial nnnngmnnt pool. Thus in ehn:Hini
atria: and Dqartmnntn insult fihnro in onridcrdblo overlapping
o£ power. This nocnsniennnn olnbornnn procedural formalities
for mnmluuauu acuoail

uoae:o£ the poor: and functions ootnrrud on tho
annual Govcrmont. undo: than .‘ Act 1956 and rolntod
cnnctnnts are dinohnrqod h!'%ho company new sound. a stern
tony body constituted undo: the conpanin Act.12 Tho powers

lie for ac... hoforo inning n liocnen under the lndnottiol
(Dnvnlopnnnt and Roulntion) Act 1951 (65 at 1931). the
.Hini¢try oz Inuatry consults with ofihcr niniatrion and
nnpnrtmntn. the invocation: undo by them are conni
dnrnd by tho Advisory council oonstienod under in Act.

ll. Tho companion At.l956. 3.10: provides not the creation
o£ tho Company Law Board. The constitution. powcro and
the undo of nnnrciainq the pouurn an prescribed in tho
Act
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attheoompenyl-ewaoerdvereenlergeduheneomect the
pouereend£nacu.onepx¢v1oue1yenem=1eedbytheH1¢:ooutt.e
vetetreneletredtotebythecdllpenyl-aw Utnendnent) Act
1914 (4: or 1914)." when were 1:: cannon no em pouon
and tancuone eetlter tnnetetred to the Board by the central
Government1‘ 15 At pxeeut the Oentsel Government

13¢

16.

15e

The powers at the Inch  relating to mntuuuon
of alteration tn the memorandum of «lactation. the
tune of ehazee at e dtacmmto the eatentton of time
for uunq of. paruuulere relating no reqtetreuon of
dxetquendthecnlunqgeneralueeunqtncaseot
tmrwucamltty. are traneterred to the Company Law
Board by flue Amendment.

31 a notification lo.G.s.R.443(E1u££ the fovetrninennt atIncite. Department. at Gum 1 A151 3 mm ehed01 ml; 18.10332;    33%;;
9.204. 9, :11 the  tunctfigdot the centralGave:-4 at-Jr then me epec-.1 thereto were
deleqeted to the comeny Lew Board. The nouaceuon
reed: ee under: "G.s.ll.u3(3) - Inreaerciae of the
powers conferred by clamee (e) at mh-secuen (1) of
secuan 637. reed with am-section (1) of Section 10-11:.
of the antes Act. 1956 (1 at 1956). and 1n suppre
eeton at e notiticeuon or ‘o£d:n‘ge 1.: theDepetment otcnnpan Aflureflocsa 1 4
“H1: 1971. thtuceatx-e_{ <:hounmnt.t;e£e:{mdc:1eqeu: 3.company  Board e power: one o
centtel Government. under the said Act other than those
under the tonoutnq ptovtetone of the sand Act. V13:
sections 1. and proueo: 103 (4-11): 81(4).(5).(6):
198(6)} 359; 268. 369. 274(3)! 309(1)p(3)¢(5-B)! 310,
311; 316(4)! 370. 3'72; 385(2)! 386(4)! 387. 388. 3888,
3886. 3888(1)o(8)_.(5)p 410. 480. 6093619-(A) (1): I30.
G20-A. 630-B. 620-c. 524-A. 637(1)(I) 5 632.“
rhepoveremudetsectton 29MAwaede1eqeted1-accompany
new Board by the nnuucnuan 804333.343 (2) dated
24.6.1915 and those \mer 8.581» and provteo to sub
secuou (1) of 8.29‘! delegated to tt vtde nottttdetiou
go.gsa.4‘I1 dated 31.3.1973. see 1973 1-u.x..n. (Journal)3- Ce
‘mecuupen.1eeAet195I. leec.1one103and637pe:1n1tt:he
central Government to deleqete he power: an the Board.
3e1°E‘1) ZCICII

(fella %fltde)
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eutexoteee pouure manly um: respect to policy meteoro
naecentxelaovetnuntthronwntheneperunontolcoqmy
Attalu nukes appotuunau to key poetuons nu cubes‘:
of the County Law Board and mane Trustee. oznctu
Llqutdeeor etc. ‘the power. to make rules contorted on the
central. Govesnnuu-. cannot be dolegemedau The approval ion’

making tnecroorporete loans eaél tnveeuente. 17
Main»  to director» holding managing director
ahtpotnoz-ethanun%mtuee¢:.1eg1venbythocont.n1
Government. The power to remove diequlitioouoa of e
tron noxeung azxwmsmap” or mum auoauonmp"
o: e «many Le not delegated. The your oi the centre!
Government as venue» to appointment. 3' remnerettoe. 3’

inc.-reueio

(fellell fifie
Meeoonuunybeottettheooxnraenoamontottheaonn
ponies (Anendmont) Act. 1963. the onnerel covet.-nmont
shell by nouflaauon in tho ofitictd. queue.
oooaueuteanoerdooboealloathesoatdotooapuny
but a\dnl.n.|.at:'at.l.on to exercise end dtsdtu.-go cud:
end tunctione oonterred on the central Govern
mentbyorundcr wemor um bedelegated to it by that soot. u 5.63? 1)
reason
‘The centtel Gonzo: may. by notification to tho
otttciel. Guettoe and lllhjezect to end: oondiuone.
reetziottons and zmuuam on may be specified
thcretn. delegate -» Ce) my of 1%.: power: or tuncuoue
under¢h1sAce(othe:'ehnnthepowcrtoappo.tuee
pereonaspnbuou-uotoeunderaectton 153-dondthe
power to make rules) no the company My Board. (h)uo"

1‘; go. 30537 (1)  e
170 E00 8-373.
19¢ Eu 5e193  e
1’. E“ 8e 37§e
20. “ea 3e 259e
33¢ mg; Se 37‘e
33e nee 30 3650
23. En In 310;
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end rxvel at directors“ end-eeneqinq  ere eleo
reteined. The power to modify the companies Act or exxt
tron epecitic provieione or the Act in relation to Government
«amnion 3’ niqmo“ etc. ere exercised by the aowmaem-..

The pattern and tunctiuxe eoererred on the ceatrei
advent under the Honopoiiee and Reetrictive Trade
Precticee Act 1969 (54 of 1969) ere eieo exercised by the
Deperment of Geqany Arreire through the Company Law Board.

Every notice given or application made to the Centre].
Government under any or the provieiane or the I-lonopoiiee and
neetrietive Trede Precticee Act 1959 (54 at 1969) need be

27

lent. to the Depertment of Calweny Affairs of the Government.

the Gummy Lee Beard aoneiste at nine members
eppointed by the centrei Government.”
ie eppointed by the Gavermt ee the chairman.

one at the eembere
'9 um

Bendsee ere functioning in edditicm to the head quertere or
the Board et Delhi. The procedure tolieued by the relay
Lew neerd ie eleo preearibeda” rho povere under sections
1?. 18 end 19 are exercised by the Coweny Lew Boerd throuda

24. 14.. Chepter Iv-A. sum-.3. 3ae..c. 388-3.
35e meg 3e619e
3‘e flee 5.63005;
27. The Moaopoliee end Restrictive rrede Prectieee Ruiee

1,790 “H10 30 (NOCIIICBC-I-Ofl l'0eGe5eRe1037 GICX 9e7e197°)e
20. The ouupeniee Act 1956. 8.103(2).
39:» nee 5e19-3(3’e
30. The company Law Board with the previone epprovel or the

centre). Government hee prescribed the Gummy new Board
(Procedure) Ruiee 1964 end the coweniee (Appeal. to
centre), Government) Rules 1957.
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abuohottuoeenbete. endthoeeuaderseou.on'I9eacer¢1eed
by a uncle member.”

Regional otucee are intermediate non-eututory
hodtee encerotung enpervtelon over Raqaeurarea The tonowzlng

tunouone are discharged by Ghent”

(1) Hetatatn oloee ooneect with the ottioeo or
Regteerau and exercise eupex-vision and control over them.

(11) Advise and guide the Reqietrere on technical
and aantniettetive nature.

(11.1) Report to the Government. Inporumz evente and

uendetatheneotonintheephereotinretleendoomaeroein
general and particularly on the acuvtuu and operations o1
companies and develete in capital market.

(iv) Look after the progreee of toveeuqettone
eterted by the Department and pursue proeecuuone arietng
out oz investigations and other bteeohee ot the ptovtetone
of the Act.

(V) mncuon as e um: between the central Government
and the state Govetrmnte in the Region.

(V1) nteduarge functions of public relauone otttcete
and attend to complaints or ditttanltiee put. fiotvetd by joint
eeook mqzentee. particularly man once.”

31. The Company Law Board (Bataan) Rules 1975.. Rule 4.
32. let Annual. Report of the working 5 Amutnteu-auon of the

one Act. 1956. to: the year ending 31:: I-taroh.195‘7.
v.2.

33o flee Po 3e
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Inedditiontothissansotthepoustsendtunctions
oonterxedonthcwflvlflrloewloexdereexeroisedbytheleqiou
ael Discounts. Thus the licence to: registering e ooweny
draping the word ‘united.’ end the lioonos to drop tho word
‘Limited’ from the name of an existing oomeny is created by
the Regional nu-ocean.“

The Registrar is the pivotal agency in the arena of
amiuiettstive control over companies. He pettosns mainly
three tunotionsu nunelyt

(1) son as e repository oi various documents tiled
by the companies.

(2) eneuree that steultory documents and returns ere

filed in the prescribed memes. Etes'nsl vigileuoe is taken
to catch the detanlters. eel: their explanation and prosecute
than if naoosoery.

(3) scrntinises the contents or the returns to take
necessary action it there is anything auspicious.

34. The comenies Act 1956. 8.25 provide: !or the want oz
iosnoe by the central Government tor the purpose. ‘the
companies Regulations 1956 delegated this power: to the
company Lav Board by notification Ho. 3.8.0. 433-B.
deosd 18.2.1956. The same was transferred to the
Regional Director oi’ the oomeny new Board By notifies§10fl “Os 6.3.8.1350 QUE“  ‘OK 3 db“
list of. pouexs exercised by the Regional Directors. sec
lnggoen Investment Centre.    I1 (1967)De e

)5. sec 8.0. Release. ‘Killing the moose that leys Golden
3990-‘ paper presented in the amino: on company new at
Iisndi Hills. Benqelore during May 11-10. 1910.
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In odditioa to theoo functions oortoiu povoro
oontorrod on tho contnl oovonnont undo: othor roiotod

ototutoo oro oloo oxotoiood by tho Rooiotrot oi companion.“

‘rho Roqiotnx in o otooutory ottioor oppointod by
tho control Govornnonto 37 Aooiotoot noqiotror or Doputy
nogiotto: out one porfion tho tunctiono oi tho nogiatror
moor tho Act.”
Rogiotrar in under tho control. oi tho control Government

Inthoouotoiooo£hiopovoro.tho

through tho Rogional Directors of the Coming Low Boo:-do

‘rho not-auto ot tho poworo oxoroiood by tho uoqiotzo:

of tonic: while rocording doounonto woo oonoidotod by tho
Gouhoti!-lighcouttin 1 ,    1.
§_.5._g;.’° In um oooo tho aqua» of oaupuneo.
Moan. ontozodinthoxogistotmintiootiontroooooupany
roqozdioq tho ootioiootion of o charaoo Afton: tooording tho
mono. tho Registrar isauod notice to tho daargohoidgr to ohm:
oouoo why the satisfaction ot the change should not ho toyi
otorod. It woo oontondod that tho Rogiatrar sahouid have
ioouod notion betoto ontorinq the satisfaction of chat.-go in
tho roqiotor. On this question. Juotioo I’.-ohiri hold that
oinoo tho Rogiotror won a ototutory authority and not on
omooutivo oroatnro. ho should ohoorvo ptinoipioo oz natural.

36. For oaconplo. ovary Rogiottoz of Oomponioo hao boon
anthorisod by tho control oovoznmont to out-ciao within
the linito of his juriodiction tho powoto opocitiod in
tho Capitol Iamo control Act 1947. 8.7. by notification
3.0. 140.2384 datod 14.11.1958.

3'7. The companion Act 1956. 6.609(2).

30- on 8«-N43: 80- 810°: e.u..m%.s_s;m v- 22%(1919) 49 oom.coo.91 .
39. moo) so con.cu.ooo.
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60justice in mach proceedings.

that it the ltoqisttar ma failed to but the partiu before
taking a decision. he might rectify his mistake by taking 3
9% prooocdinqo

However. the court oburvm

Cl

Public Trustees appoinud by the canal coves.-moat“
diudurqo the functions and mterciu the powers conferred on
than by the Act. The rulnl regarding their powers; duties
and conditions of ourvico are prescribed.“
in undo: the adminilttntivo antral of tho central Govumnnnt.
at any appoint proxy that duly considering moths: and:
oppoiumcnt will serve the bent interest: of the boncticiax-in

of the trust. Ho should also consider the  oi the
ttunuuofatrust. fox-whomhois acting. beforcmnkingeho
appointment.“ mo Public Trustee in annexed to receive and
.....

‘O0 {Q0 Q3 P0697 Kc Llhilflg 070 H0 0815; ‘coo CBCoqiatrat in a udicial authority and was bound to obnox
vs the principle: of natural Juaticc in making any ordcr
attoctinq my right. 0: partial.‘ see also 0 ~   V.
-  .  i_,.' _§.!. ,- .1,-»_. . AQIQRQ   _.  1.‘. ,*-_‘.,LJ'.. .7‘ 3; ‘A
Q. V. ._‘.’...ll»uf . ‘EVA  '. :.:i . i 9 '  '.' 5 __..:=.' !..:...1l .k G: .4:-,..r...'1501030       .
ma V0 '-,  *‘ ..  ‘ T......~m As can "

41. at p.611. ‘mo court hold ‘on in tho want of 3
dz 0: ‘natural fixation.‘ in the titat inotancc tho

invalidity can be cured or insulated by 1 quasi.-judicialauthority by  hearing or 1 full nag fair" " heat by 0 some cuthoxity or body.,&
K. 1481513‘; 070

42. The companies Act 1956. 3.3.53-A «woman tho Ccntral
Government. to appoint In person as public trustee.

43. no the commie: (Public Trustee) Rules 1973.
44. 33.. mo 11(2).

The Public ‘rruatoo;
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inspect ell hoolle end peporo which e shareholder is entitled
to receive end inspect.“

El&HI.I
The Inspector: eppointed by the emeinietntive agen

ciqe hold  o  powers.“ ‘though they are not edminiou.-etive
euthotieiec node: the Act. in the strict sense of the term.
but pareone eppointed to do e pertimiu work. their reports
have let reaching consequences. The Govetnmmt can take

vetiuoua ltlpl to one any detect tonne by the inepeooore. For
euenpie guilty pereooe may be proeeaxeed. The Government

oen eppiy to the court to: prevention ot oppression end
mismanagement.” can). ptoceedinoe eleo could be wan no
recover the oieepptoprieted eeeete of the oomeny or £0:
recovering oonpcueetioo.

that ie the nature of duties oi an Inspector appointed
by the Central Govornamt. under sections 235 or 2317 rhie
question wee ooneidered by the innate: High court in Qgfi

cent-.1.-ei Governmmt appointed ono chartered acoountent.

flirt ms. sriniveeen. an Inspector to investigate the attain
o! e company. The oomeny oontendod that the duties of an

4!. The The Act. 1956. 8.181-8(6).
46. see  Chapter 16 to: power: and pzoceauree or

inepoceoteo
47. ‘me ounce Act 1956. sun? 5: 396.
‘ac Aolone 1959 "$02390



-73:

lnepector were ot a quasijudiciai nature and since
lumsrinivaean was biased against the oomany. he was ebony
disqualified £1.-on holding the enquiry. The court held that
tho duty of the Inspector was purely ministerial and not
quasi-judicial." however it was teit that evanthough the
duty at the Inspector was tninistetiai he ought to discharge
his function an-1y md without ban.”

Just like flue Inspectors. otticiai Liquidators
appointed by the Government to: conducting winding up of e
omany also possess enormous powers. However. iike the
directors and managers of a ooupany. they are under strict
control by the High court in relation to the affairs of the
oomany and the conduct of winding up pron-edureo5°'

The raising and maintenance o£ capital of a nay
is under constant eurveiiianoe oi the Reserve Bank. Under

49. The court said. ‘no I M unable to taka the View that
the duties of an Inspecto: appointed by the centralGovoxnmant  section 233 or mder section 237 at
‘Ch! Act II‘! quaeijudiciai 1!! ‘H101!’ nlttlrfiseee H3.
position is analoooue to that oi a sub-Inspector oi
Police who goes out to investigate a crime uhidt has
been reported at his station.‘ Q at 12.234 g;
3e 317830 J e

50. The  of the Inspector is having great civil con
eecpenoes to the officers ot the company. In such
cases the duty to act fairly cannot be dispensed with
eepecialiy in the light of the decision in §_,_2.__g%Va r i.1r._§  an i ;,....3w.-.. 8 .13-... i (1979) 5aCeCe a

son. see the ooupaniee Act 1956. 3s.¢6o.46i 5 463. Howevnr.
the Registrar of companies exercises control ave: liqui
dators in voluntary winding up. see gg... 83.493-498.
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eho nuotvo Inn: of India Act. 1936. (2 at 1934). the mount
Bank 1: cupouotod no rumba an financial umoncuans in
10510051

A: datum or mpplaunnt to and: powers. the Companies
Act 1956 (1 of 1956) and Capital lacuna control Act 196‘! (29
or 1970) also anyone: the Ronotvo Bank to toqulau financial
latter: of nausea A ménhur of directions h.aVI bout: issued
by tho Reserve Bank con:-Lug acceptance at deposits. tuning
of charm etc. This quanta: power to in  to the
spawn pouurl tn nzauoa to sunny <.~oma_n1u." under an
lbrutqn nxuhanqo nogulaemns Act 1913 (46 at 1973). tho
approval oi the noun: Bank to nncuuty £0: non-rutdaxu
to acquire shut: in Indian conpnnhu” or to hold certain
post in Indian cotrgmniauu

‘rho I-Ionopoltca and Restrictive Trade Ptncucoo Act

1969 provide: to: dual uadunety £0: Lupunenting 1%: prov}.
nxonu. us. the central aovo:-aunt. and the Honopouu and
nun-sou» rs-nan Pueucu cunaauzan.” mo com:-non so
autltod by two statutory tunctionartou nmwoly the Diroctaor
__..._

51. who nun-we sank of India Act 1935. suusn can 459.
53. The Banking Roqnlauom Act 1949. contuna clabocceo

provisions to: uoenotng. toqturauon. tiling or
returns. investigation and xnapecuan. control our
nunagortnl panama etc. by the RGOIIVO Bank.

53. ‘mo forum mcchanqo Regulation Act 1973. 5.19.
5‘: mo: 3030
55. Rupert of the Htqh powered Export commit-.t:oo on companion

Ace and mi‘? Act 1978; 9.33‘) (para 32.1.).
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ot lnveetiqetione end the Reqietret oz Restrictive Trade
Agteementeo ‘the commission in veeted with independnt powers

to inquire into reettictive trede pzeoticee. It performs
edjudicetive functions when it decidee disputed queetione
relating to “grow.” ‘cue nene¢enent' end ‘interconnection.’

The oomnieeion ooneietl of e chairman and such number

ot members not leee then two. or more then eight. et a time.“
At present there ere three nowhere including the chairman.
It in nendemry that the cnpehilitya Gowntenoe end integrity
of individuele. ehould be considered in melting appoinemnu.”
Theoheinnenehouldbepereonqnalitiedtobeeppointedeee
jedweot tnosupreneoourtoroseniqhoouzt.”

The comniaeiotfle eeoteteriet ooneiete of two wince

(1) Amainietretive end Teolmicel wing heeded by a secretary.
The entire eduinietretive work releunq to the tunctioning ot
the ooeunieeion. oo-ordination with the Goeetneent end verioue
other euthoritiee end other allied work pertaining to the
codeine.-Ion‘: etetutory functions are looked etter by thin
wine.” (2) a sauna: wing heeded by e Director. This
ring conducte etudiee end reeeerch in epheree like econoeic
ewecte of large eieed aorporetione. impact at onepetitive

$6. The Honopoliee end Restrictive rtede Ptecticee Act 1969.
s.5(l). tfleteetter re-ten.-ed to ee mt? Act 1909).

57o an Ie5(3) 6
9°o.%1
59. see the Annual Adninietretive Report on the working or

the uonopoliee 5 Reettictive ‘trade Ptecticee commission
for the period August 6. 1910. Deeeme: 21. 1971. 9.4.
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end eooopoiietic nether. on cone. prices and quality oi
promote. problem attaching concentration or eoonouic power.
industrial deveiopoeot plane. poiiciae and pi-oqrennee etc.“

The Director of Invcetication ie a etemeozy ostioer
appointed by the aovernleot in ooneuitetioa with the Mooopoliae
and Reatrioeive ‘trade Precaieea counieeion. I-lie ind%deuoe
ie auured by providing that hie conditions of service eheli
not be varied to his disadvantage after appointment.“

Undo: the mice framed by the oounisaian. the following
dutiae are eaeigned to the Direceo: oi Investigation.“

1. The Comnieeion may call. upon the Director of

Inweuqation to make any inveetigacion an the Gonniaeion may
daeixeinreepectoi anyenquiryontierthamrpact. Itehen
hehisdutyboeulamitaraporthothooonlniseioniareepoct
or every such investigation.

2. Thaniractorehaiituuceioaineoootdanoeuith
the  iemed by the commission tram am to time.

3. The  may auehoriee any ottioer euhordinate
to him on conduct any investigation on hie behalf.

The work of the Ditoctor oi Investigation done not
and with the invoetiszetton report. He can participate in the

.__._..‘

50- ms
61. IRS‘?  1969. s.$a
62. new Uouuiaeion Reoulatione 1974. Rule 25.
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enquiry and buy the contusion thoroattoru”

31.31111: no the Registrar of Guwaniu. the Rcgiurar

of Roatrtcuu Trade Aarccscnt: is appoimzod by the Govumunt
to dilduatcl an upoeauod mun uuao: an Act...“
also» provision tor cppotntnmt 0! Additional. Joint. Deputy

or Assistant Rflfliltffltiooa The tnnctfiona of the Registrar

‘morn in

are (1) nolnunnnco at a reenter under the Act. ma (2) dia
daargo at othcr functions nndcr the Act. He has to register
uqrnamam.-.5 twuvidbymnmduthomu 1-Iocanoacludo
cortun portions of the aqtccmnta tram being antacid in the
reactor. He can file a oonuplunt with the ooaniutan it
bu roquut to lnpply tntomauon regarding roguurnbla
agreements 13 not oauxpuod with. lzvcnthouqh thare 1: mad:
ntntlartty autumn the dues.» of the Registrar of companies
and! the Rogtstrar ct acutrtctivc Trada Practices. the poworl
of the latter are much ltntud.

rho uantatotrouon of the capital luau control Act
1947 is ottccud by tho central Gert through the con
troller or capital luau. Htntotry or nausea. not tune or
4...

03. an Unroportod decision of the 1‘? fission in
.. .;..",$x"_. . " ..:r :21... __   3  , " Qfl (C.H.P. ‘Cc,’. ' l ‘. , .. ......."J?..._

‘Co HRTP AC?» 1959; 3:34.
65. no; 3034(2):
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cepttelg the oouemt of the Government Le neoeeeery under
the Act“ usleee exempted under the relevent take.” Ive:-y
epplloetton to: content 1e received by the Gonttouer of

“ Atie examining the appxxcaeson an the
light of guideline: tented by the Government of Indie 1::
thin regerd." he takes e deculon ezfl ounveye it to the
company. Ouneent for ieeue o: bonus eheree 1e eleo considered
by his in einiler manner.-7°
itola ohtetninq consent o! the controller for issuing eharee.

ceptitel. xeeueeo

Oomenslee exewted nuclei: the Act

have to make it return in the prescribed form which the
controller of Capital Iseuee acknowledges otter verification.”

‘mete ere e make: of epeciuc leave. that ere very
was related to company law ednunetered by dittetut eutha
ttuoe. ‘they ere concerned with pertscular eepectl of hueaneee
other than menewflimt of the eftaire of a company. Hence they
ete not considered here Lu detail. The authorities entrusted
with the @1.n1etret1on of labour laws. taxation lave. ‘Imrt

so. The Cep1te1—1eeuea Control Ace 1947. 5.3.
6?. see the capital Iunee (etion) order 1969. leaned

under the cepitel Iuuee control Act 1947. 8.6.
60. The cap:l.te1 Iseuee (Application to: ooneeut) Rules 1966.

Rfl1OII3e

69-. tuned the Bheret mate: of commerce. cttculer Ho.
BC<:/ /1?-Item/1.2»-13A dated 4.1.1917 ee reproduced in
A.neeu.ye. mgflsu passe.

10. Lhfl.
11. The capital tunes (fixcwtlon) Order 1969. ch: 5: 5.
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and Snort control Act. 3949 (1 of 1947). Buanatal counodtuoa

Act 1955 (10 ot 1955) one. have considerable powan over onwany
Ilfllflflla

loo-trading onnpantaa with objacu oonunad to a parts.
oular auto only. an aovamad by talavant stat-.a Acts.”
curtain natal the Companion Act 1956 (1 of 1956) are not
can appucauo to than.” 1110 athlniattauom of mono sum
Acta 13 done by authortuaa other than thou Ianuonod above.
‘rho ptovtatou relating to registration. ratuxua etc. are almost
to line with the oortoapondtnq provisions in tho central. Act.

in

coupanylsawgtvuutdoundanoznouapovaratotlua
ohtntatrattva agencies. To check the abuse of and’: powers.

pmvuxom on man in euupaauea Ac; use" (1 as 1956).
Induatrtoa (navalopnent and Regulation) Act 195175 ($5 of
1951) and tho capauu. Inna emu-oz. Ace 1941" (29 of 1947)

to: tho aaeabuahtneznto of Advisory Cioultittoooo ‘mesa Advisory

committees are not exercising any achniniatrativa control:
ova: companies. but help the mtnisttative authorities to
evolve armada tor the exercise of discretion.

7!. Boo to: Ixanpla the Tamttnaau non-ttadzuq oomantoa
Act 1972. the Andra naauh non-Trading coupanlaa Ma
1.962 (2 o! 1962). the Korala Ron-‘trading companies Act
1961 («I2 o£ 1961).

71. For can Baa the Bombay twn-F-Trading companion Act 1959.
‘ 3;”. and tho Idadhya Pxadaah Ron-‘trading Companion Act1 ‘I; 30930
V4. Th‘ Cumyanlea Aflt 1956; 3o‘1°Q
‘I5. ‘ma Industries tnovalopmuat & Roqulationl) Act. 1951.

‘I05 5 ‘O
"60 Th‘ Cfifiitfil IBEUBO CUGKUI Act 19‘7q 3011.



«-80

rhc praunt Advisory cuunittoa under the companies
Act an no original pours" darivul area the statute. may
can deal with only such matters as may but returns! to it by
tho G0Vcrrnnnto78 Similar in tho position with raapoct to
tho Adviaory arittoaa aanatituud undo: tho other Act:
IIIOQV,

as points! cut by the Mninirtrativa Return:
%ua1an.°° it in night: auantiai that the Advisory
caanittou should haw  and rtrpomibiuty in raapact
at then artu more the administration now anarcisu with
dincrationary authority in rogara to «pact: of any
uanagamant and practice. It should be obligatory tor tho
Government to consult this rittit or Commission with
regard to tho tormlation of than principles. ‘the licensing
of coapanioa‘. parmiaaion to taunt charts: anpointnant.
ramunoration and removal. of mmagarial. peraounal. impaction

and investigations. inta onupany investments and loan.
coat audit and special audit ate. are areas when mmulaory
eonnnuuon ought. to he made.

‘H. For details relating to original. pouorua aatnbliarnat
and tunctiona at the cawany Lav Advisory Committees.
300 Indian Invasuuaat cmtra. 93.33.. p.10.

18. mt tannin Act 1956. 8.610 roads. "($980 the purport
at advising tho Central aovarwt and the company!-at
Board on such. mattora arising out of the adliniatratiou
Of   "  .;;.-.§_.    .9 ‘Ii’  .9)‘ .‘  ’ :._" .1.,.._,‘''!'»!.:.L';...‘.1.

-4 a ccntr Govarnwt may coast tuta an
v nary oounittao eonaiatiug as not more than tin par

aons with suitable qua1i£icationn" (cmhartl wand).
‘I9. vndar 5.11 at the capital Iaauu control Act 1947. the

antral auwarnnont mat to rain: only ‘no Inch natttrl
arising out of the aawiniatratian of thc Act an the
Gantcral Govarnlaent thinks tit.’ Under the Induatriu
(ogvalopnant 8. aagulatioa) Act 1951 also. the
nun pattern ‘such functions on as may be auignad to
it by the Contra: Govurnnuntfl 800 then Induatriu
(Dovdopntnt and aoguiatian) Act 1951. 8.6“).

. .
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mmmmmm
In mound. tho nepu.-um: at Trade and xuduu-y“

which in tochntzxsully u cumttuo of P:-1:7 council. 1: «upon
am. to: governmental control over tnmmu-1." mu
Dopottnontalooeunttolatlntnporuanducpoxu. Thosoctotlry
at sum to: Inmatry and aaaccrnod Htntuors also cacorctno
pours.” anyuungroquuaoxuuaoruoauonuamenyun
Dcpuruuunt may ho done by the president at unnoard. the
secretary or Auiaunt. secretary at the Dcpnruucnt: or any
pexaon authotiud by the pruidunt at the Dnparement. The
Treasury exorcism eanurol. on: same or share: and acoqaunco
of dopoutlos‘ The Hallopoltoo Oouaianton canatitutnd made:
the Honopolloo and Rontrtcuw Practice: Oollllauon Act 1953
(England). in In Lndcpcndant body cxnrcilinq point to control
«somatic concentration. Tho Colntutau eonauu at an:
datum and lunch munbo: of mmbara. betas; not less than tour
ox: more than ten. appointod by the Depaxttnant at Trndo and

Indnattmas The muntuion makes investigations on matters
referred to it by the Dope:-tuna: of Trade and xndunexy. and

co. Administrative Return oeamiaston. Report at the
Working Group on ompuzy LII! wsnxstnuon (19ea).p.D1.

81. larceny tho Hoard at Trade.
82. on I-za1buty'a Law: of England. (Std Ian). Voldfl. p.133.
03. sec than (English) Cotnpaniea Act 1976. 5.38. see G100

the oonpantu Act 1948. 5.455(1).
84. an the Borrowing (Control 5 Guatnnt-.003) Ace 1946

(England). son also 0. Brian Parka‘. gggfini%Lu_an. with nausea). 9.116.
85. an Halnhury Laws of England. m_,,g§.. p.83.
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nfitsusnpotta Rsgtsusrotanwnnlosssthopsvoul
sconoy to fits odntntstrsunn ol connotes Act. to England
also. Irons pours for uupootton ot dooununtzs and Lawsu
qsuon to vans to tho llogtstnt. stool: Ezeohauau play so
Amortant solo in administering tho disclomto provision
undo: the commutes Acts...&in

In tho U.s.A.» tuo lodspcodont. sutuoory %Lss1.ons.i
the securities nchiango oonvnuilssloo (sac) and the radars!
‘rude contusion (FTC). control the two most: important sun
0! corporate power via the security ttsnsscelons and oonoQ
cnuon of ooououuc poses.“ the sac ummaama the roasts].
lsouriuu Act 1933. the Puhuo Uunty Holding Domenico
Act 1935. the ‘trust Indonturo Act 1939. the Invsstmnot

Coupon: Act 1940: the xovutmunt Advtsoxs Act 1940: tho
Invosoor Protoouoo hot. 1910 and sons of the provisions of
the Bankruptcy Ache?

oi tnvmuors. ‘rho we stains this goal by enforcing
disclosure provisions. by sdjudtcating on inspections etc.
‘rho radon: ‘rrsdo countsstoo (FTC) is s Fudatsl roqulstory
agency clothed with mtftcisnt pants to assists: funcuoss

A11 thess Acts :11: at the ptotscuoa

.._;.___

OI. soc 69 An.Jr..Id. soon:-iucs itogulation «- Federnhpsrs 1:
07. . lo: s discussion of the tuncuoo of tho we undo:

ugeasnlctuptcy Act, sea 9 An.-7r.2da Bankruptcy. pun
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oomiuad to it unda: diftotam. Antitnut Mu. ma He
in ouapoaad at {in %iuionata appoinud by aha prasidaut
was an novice and cam-as oi aqua.” an no mo pouar
to snake rule: and rawloumao to lake invaatiqatioas and
inmactiona and to adjodicaea on nntuta oonnaoud with
ptavantion oi monopoly. ‘ma other aspects as company afiaita
ara daalo with by tho autos. 1110 Model Bnainau Gorpoution
ActadoptaIIl:y39M-.aoaaptovI.daoouni£otmpattarno£ oonuol
ova: companion. may of the function: at tho Registrar of
oaniu undar ma Indian and tho Engliah law are carriaa
out by saoraoaty a! sun in tha 11.8.5.9’ Thu: incorporation.
raoorvatioa of name. granting of permission to  'loiIIit.ad'
iuthonanoofthooowanyctco aradonebytho secxataryot
8133130 of the ooaoamad Static

rha gnawing influenoa of governmental action in tha
aphara of private corporations can be seen in other oounuriu
too. napocially the security lawn. whose ultimate moi is
investor protection. are stringent-. in all countries. The
fraud: Oomnioaion of stock Exchange operations. Belgian
Banking commission. tho Italian National oonminaion £0:

companies and stock Exchange: ate. era similar or in lino

ca. 55 Anon-.za. Monopoliaa ace. para am.
09. aaa the Modal Busineaa corporation Act. pan 8. 9 & 13.
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Idth the America: SEC and Brtuuh Dcporwont. of ‘trade all

Industry. In Gummy. tho publicity funcum 1-.3 matched
by the Colllnotclll Roqintcr hop: by the local court: at the
scat ot the company‘: otiiouow ‘rho ‘land’ can ask a court
so order winding up as an 11.1oqol.1y conducud an-puny.”
Japan follows Amortoan potato at afitlniotrottvo oomsrol.
having an tndopondunt regulatory agency. mu. Anatolia
and Brandon £0110“ the Enqltlh style:

Whothcr on: can Impact much tron direct qovbrnmental

control. in gcoornl to 4: notes: oi opinion. than are on
duutctana and local urn-an holding oppollto view.” ‘may
hold was qovnrnmental tntarvunuon my not oaousarny
guarlntoc protuuoml eonpcunoo and integrity.” Honour.
oomtdorlnq the local. social and economic conditions. ovary
ootmtxy in tiqhtuung govornuunul controls to the field of
afiany hula

For a uustaohory ¢1.n1.otrat:l.on of ooqumy Lava.
a sauna and competent. civil union in annual. suoeuu
pouun should be anon on tho cxoouuvc tor the above pu.n;»ou.

; T. Vol.11,;900 3930 Golan ‘Edo)o
P¢7.0

910 lma
92. to: munch. sou nornhu-d mouticld 5 Home: mm.

‘controlling Modcrn oospotauonn A oonparauvu View of
Ootpornto Power 1n tho volt-ad sun: and Europe.’ (1978)
36 Pile-7'n9$IL0C27n

93- IMH
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It in also true that a large unsure ot
authotity would on wood in  organization ruponuihio
for tho amuuuu-anon at on on-pun: Act." But can
should he a rational. olauitiootion at dittcrcnt types of
dina'ociona.ry powers and a judioioun allocation of then
pounu to the ditto:-aw. units in the hiororohioi haul in
envisaged by law. winisuutiw pom: inoiudu into: an
the fiollouingu

(1.) Prminq of tone tune: otratogic polioiu on
ooupcny mnommcut and ensuring ctfiioicnoy in their operation.

(2) lnquiniuaonal. advisory and  invoicin
gauoqa by. ea-potent fluid must.

(3) saeoqunrding the intercom ot cndiootn. Inbou
aad other garner: in production by the pnooon of roqisu-aoion.
iioaaoing and publicity.

(4) Protection oi social interest by provuntinq oun
mntnuon oz economic power and monopoly.

(5) settling of dicpuou arising out o: one manoouuent
at tho oolwany. boovoon shareholders and managing board.

(I) mousing pt.-was oooountinq and tho pnvmtion oi
anjoymm: of undue advanoagu by intluant-.111 persons within
the comnnyo

94. 800 not sauna dome» and 23.4.1954. nae. t._.s_.nohnt.c;.
VOl\gIV¢ HO.¢5§p $103963;
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(7) Meaning direct control under certain widens.
or eeueing eeeiqnetien or winding up at companies.

Each at the above noted activity should be eneruaued
only to ehoee bodice having adequate competence. It in eleo
neeeeeeryeoeeetzhettheeeaqencieetekeeuaitonnend
mhfued. political. or otheeviee. stead in exercising their
tunceianeo The hieterehy at Government Departments may not

he date to discharge these functions eftectiveiyo

M; preeent there are as make: at otgenieetioee end
Depertuezate at Oovennant dealing with corporate sector.
the Repart of the Vivin Bose mission as Enquiry pointed
cue the fallacy in entrusting the refiuietory power over
em-pezeeione ea dittetent indepenme agencies.” The
neperueent 0: Gwen: Atfeite deele qenexeiiy with the working
at the Goepeaiee Ace and eneeree its cumviieheeo It ie the
regulatory nsthoriey where the Centre). Govetmt sanction hie
neaeeeery under various provision at the Me. But there
ere other Department: which deals with different aspect: of
the eeme matter. the eonu.-oi over capital ieeuee. stock
eumehoe regulation. industrial licensing etc. canoe under
e  difiteteni: troll the retainer: undo: uhich the
Department of company Lev tsshatione.

95. aware at the vivin Bone ceuenieeionn at inquiry. (1963).
pPo_a‘3-g 314.
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The efleceiveneeo of edninieetation of cmeny Lot:
in helping to achieve the one end object: o! the iegieleeioo
depenae not merely on the euioienoy oi the edminiureeive
machinery enttueted with the responsibility to: its administra
tion. Itdepondeouche eoope. renge eoddegreeofoo
ordination uhioh this body an bring about between its work
and the poiiciee toiioued by other agencies in edminietering
other related neeeuroe having e close hearing on the working
of the ootpoxete 00600139‘ The Complain Act 1956 (1 of 1956).
the Industrial (neveiopeent and Regulation) Act 1951 (65 o!
1951). securitiee cc.-mane: Act 1956 (42 ot 1956). Haoopoiiee
and Restrictive rude Prootioee Act 1969 (54 of 1969).
Ranking Regulation Act 1949 (10 o! 1949). Inounnoe corporetion
Act. 1956. Pinenciei Go:-poretione Act 1961. capital lune
control Act 1947 (29 oz 194?): Inooru and Elliot! 0001301
Act 1941; (18 of 1947) etc» ere closely related with the cor
poret-.e cocoon Adninieerotive aezorne Oonniuion teoouuunded

that one end the Mine Minieuy ehould minister on these
regulations.”

Government can now: expect ho produce any imect on
corporate eeoeor it di££u-one govermueontei and quasi-vgoverntnentei

egenciee pun at eeoh other end tail to evolve as co-ordioeted
end integrated policy. to: eohieving oounon objocee and goaie.
euoh integration in e mot. Again. haphazard distribution oi

96. sea Adminieuetive aetome oomienion. Report’. oi the
working Group on Oomeny new Aaaiaieeretiong (1968).p.1o'I.

97- EK
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cuhjocu along dicta-ant. agencies «nu serious dances
to the odtntnutzattvu ottoctivmcuo

Atprcnm-.. flnumootonpxulhycwlvmru
controlled by the cannula Act 1956. (1 of 1956). the capital
Inna comma! Act 1947 (39 at 1947) and the lbrotm Exchange
aoguxauon MI 1973 (46 at 1973). The conned stand: of all
then has would control uuccuvoly the capital structure
and torn: out incorporation at auwanten. 11:. help: to ensure
a healthy and bnnneod capital ae.ruc.t.u:o ta: companion subject
to the plan autuno at industrial dovolopncnt. stock cad-tango:
pa.-ovtdo any man: to acquire capital for tnvutmant-. in
mammal. ‘may tcqulau tho unit: of the companies by
uqutrunmt no to roquuattm. rot-urns etc. In fact they are
at vital tlpcrtlnoo to the extension and dovoloptnam.-. at joint
stock companion. Aqua. the Govcrnmnt. armed antacid cor
porations at major luvutors In may joint-stool: %ax11.oa.
A detailed knowledge of the aexucturo and «chose 0: company
mnaqnnumt to noeouuy to: than tnattenuons to evolve who
Lavuatmont policy. Bound and e££1c$c-uni: working of these

financial institutions will also be possible only if thoy
poouu this lmowlodéflo Hones tho need for htinging an those
related nnhjccu undo: one mnxstry am not be ovu-cnphaaiud.

stltlarly. the provtuuon at economic concentration to
as common 10: the Companies Act 1956 (1 of (956). and
and Rcdtrictivo Trade Practical Act 1969 (54 of 1969) o
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nofl: these Act: provide nlegvnrdo equinox nonopollseolonn.
The lnduetrlee tnevelopnont end Regulauon) hoe 1951 use et
plenned- development oz tnduottiee. pretetnnoe being elven to
lndueorleepxoduolnqueeouel goods. ‘rnopouertoenke
lnveeuqettonog similar to than psovtdea under the Comenlee
Act 1956 (1 o: 1956) ad flonopolloe and neetrlouvo ‘rude
Preouoee Act 1969 (S4 of 1909); ll vested with tho Central
Government by the Induolrlee (Developeumt In nognlatton) Act

eleo to eneure proper  of an attetre oi the com-any.”
‘there to urgent need to: httnglnq all then power: under one
authority.

Laue wmoh deal math the organisation. attucmro and
management at othe: ineutuuons like Banks and ciovex-nmont.

lnveeunom. corporation. Llto Ineuranao Gorporeuon etc. should
be ednlnletered in close ooneuleeuon end collaboration use:

the Hlnleuy dueling with ooupany nature. This would unable
to reduce eulnlnuauw delays.

The need for each en integrated department. was realised
in other oounnrloe elem In England. almost all uattore
oonnoeuo wuss trede end  in oontxolled by the Depart
uent 0! ‘node and Indneuyo Treoenty ouuntrol tlnenolel mattere
alnller ettnetton prevails in other countries also.

;a. the xnduntrlee (Dovelopomant 8 neguleuon) Act 1951.
8le15-13¢
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cagany .1“ 1: I aoclo-cement: loqinlnuong the
objccuvn to to nchtovo tho goals amviuqoa by our country
in this regard. Fa: tho aantnutrctton 0: such a law. an
10901 umcrulo to luoutfictnnto Knowlodqa oz other related
subjects uh: Aeooununcg. Munagonunt. Eoooouco. anctoxoqy
etc. in uocntialo so 11:. 1.3 mcastnty to have umott porlallnol
undo: tbc tnuqncoa Dopartnont. to mutant «stun:
unpacks. The scout.-1:1» ma zxdnngc communion in the United

static Id thy eoxtoopdlng tnttltuttons In countriel Ilka
Japan. Germany etc. vmvldo I guide in this direction. It
to also telcvlnt to note that all eoumittau and eauuuatolu

which have smflod than subject, but roounmundod the ooegbuuluo
uont at Lndcpundmt regulatory contains.” ‘rho ontubunhnlnt
at such an agency in cat particular tuporunoo in India. where
the exercise of tho plethora of ducrctloucry points. would
in the Qmocuttvb undo: the proonc Dopartmneal not up. can
be innucncnd by the Ministers be nun: ponucal party purposes.

I
99. For example.  the ncpon of the cowany Law committee.

(1952): ARC Rupert on company Law Admtntattattcn. (19-68)
para 114 is 11.!» Report at the High Povurod %i.tuI
on %unu 6. mu‘? Acts. (1976): Data: 16.3 ghga



The company but of India contort wide range of
niniauriai and discretionary functions on the adxninistrotionc
A ministerial inaction in out whore the in prosctibu that
the duty will be pattotmod in ocruin and npooiflic um: and
lawn nothing to the discrotion otjndqcmcnt or the con

1 ‘morn is no uoortaimno of disputed
facts or tho making of any choices. man this type of tunceiooa
cu-nod authority.

are vary in under oomany law. Because of the mulpioxity
of c pkobloma dealt with by oompany law. the
range or ministotial functions in very man and that o!
diactctiouary tunceions much larger.

In the can of diaorotiouary tunctiona. the wini
Itrativo authorities new no make choice» between altosnacivo

ooursu of action. Specitic definition of the oonciitions or
citmnatanon node: which an action can be taken by then is
rarely com in company last. very often. powers as contorted
cm the administrative outhoritios to not in a way it doom:

1. Gt‘-filth it St8'00§o P ., o o
‘I973’! 9.145.
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’neoeeeety' or ‘reasonable.’ sinilerly. the eduinietretive
enthoritiee elm wove:-ed to take ection when it ie ‘eeeie£ied'
or when it ie ‘of the opinion’ that each ecuone ehoeld be
taken. The tcettainu node in the exerciee of administrative
diecretion ere vesy often in term: ot ‘public incoreet..'
‘public purpose‘ etc.

1 2:.-s A .41.". - .- V‘.I"$"§il2' *.  r.e1..i.;;; an-.2. xv - ~ . .'i1..e .  .: -.- .1. V ~.1.
The counpeniee (Anendemt) Act 199 (53 ot 1963) intro

duced expreee provieions in thc convent» Act 1956. eneblinq
the aovettwc to regulate compeniee in the public intereet.
It is poseible tor the Government to take action eqeinet e
cowmany if its bueineee ie certied on in e manner ‘prejudicial
to public int.u'eet."2 similarly. the Honopoliee end Reettictive
rtede necticee Act 1969. eleo contein provieioce enabling the
Goverfit on take actions in the “public interest.‘ The
flonopoliee Act. preectiboe the conditions under which e nono
polietic trade practice would bc deemed to be "prejudicial to
public int.ereet."3
Practical %Iuieeion can invcotiqote any restrictive trade
practice when it in oi the opinion that the pi-ectice ie
‘prejudicial to the public interest." The central Government
my cell upon a monopolistic undcsrtaking co satiety it that

The monopolies and Restrictive ‘trade

20 30C EHO Ounpnice ‘Ct 1955; 3Ie:35e 39°fi39‘¢ 397fl‘0 Ctfle
3. ‘me Honopoliee and Rosttictive Trade Practices Act 1969.

3e33e
‘e .§§g¢ 3e37e
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I3! P3090006 umunion at such undertaking is not likaly
to ho ‘prejudicial to an public anus-ac." 1-no Govuznmont
an accord approval to such prqoonl: if it in 'lat.in£iod'
that it in ctpadiont. in tho “public interest’ to do no.‘
similarly. it the conical Govornaont. ‘in of the opinion’

that the working of a_ Inonopoliutic undertaking in ‘prejudicial
to the public intatutfl it can cadet the division of any
trade at the undertaking.‘ The Industrial (Dovoloptucac. and
Regulation!) Act 1951 also olvovcru the Cuntral Govctrmmt
we take drastic action against m industrial undcrukiuq
‘in the public iaurntflo in nu: cuts. the conural
Gonrnment in trauma as the quardim and advocate at public
1§%.I.Ito

The idea of public mutant is vague and elastica
what is considered as public interest. yuutéty may act. ho
conaldotod as the nuns today. It. dlponda mm on filo prevailing
social notions and cultural staadatdu at the aaciety. Howovor.
shun an action is taken to punt:-vs the general intern: at
the community as distinguished tron tho private interest or
at individual. the action is oonsidcnd to be taken in tho

5; m... 3.31.‘'0
7: Eu 3;”:
3. ‘mo Iuduattion (Dovolopmunt and Regulations) Act 1931.

3013; ‘Q.
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puhllc neurons.’ In other worth. the caneopt-. at publlc
intfltilt ll blldfl on flljfil-‘ltltiln philosophy  Judging
prlutn" can and madness 1:: the social cmuxt.‘° so an
ideology and the social values entertained by a given
in the main dotcrulnane of public lntorutg

Anccucnls uldtohotntlnpnbllclnturostwharo
L: 1:. or can be and: to appear. to he ountubutlvo to the
guuornl vulture. rather than to the special prtvtlocu at a
clan: crew or xndavzdml. Howovcr. maavmuax Lntotoctuu
and not nomuully bu oppoud to public mutant» 1! the
Individual lutorut 1: not oppoud to the comma good or
qancral culture at the aoulnlty. M: in not prcjudlclal to
pnbllc lnutoaton In the uphoto of 6089!!!! law. tho MOI
uphulsofi to that the company 1: a social unit. ‘the mo
cuonlnq at the eomany should also be to: the publlc good
or to: the general welfare at than community. so when tho
washing of a coma:-sy is dctrlncntal to the public good. 1%

90 800 - l  % 7“gl:_;Lw f J i 5:103: 1953100 3th 0530:
11. Rescue Pound classified 'lntezoat.s' late (1) individual

lncaruts (3) aoclal lntoruea and (3) public interests.
For as dlauuulon on that interacts. sea Rococo Pound.Vol.3. Hut Publishing Co... New York.

12. Bvunehough mo: of the interact: in tndlvlciuul in one
scan. than my be conflict: of interests at a partlanu
10: individual and the lnturut of the nodal group la
which no la a number. In Inch cuts. the state may have
to cup 1:3. 81: Jnllua stone. 1 l,__ _  «L , « _~ 'N-W Trivathlo \.
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nhould ha treated as ‘pxojudiciai to public inn:-ueo’”
on many occasions. the Goutu in twin have wind
whether a particular set of 1 company is  to
tho public: good at not. ‘mean situations at: cansidotod

Uncut the oawamiu Act 1956. the contact at public
interest in an animual uiuoat. in the operations of 1
com.-any and any tailurc to tank: it into account may beaomo

the can of action under the Act.“ But: no pmpor guideline
is qivcuinehoactwouctrtniauhotharanactioatakunby
the administrative authotity is in the public interest or
not: The fiallovinq circnmatanool can he considered.(1) 1',         

A public ounpnny in prohibits! item inning shares
with diupropottionatu voting aqua." 1: any mu-u at an
existing company carry aatccuivo vueing right-.a. the camnny
should sumac cum vounq awn-.s."‘ am-. the comma; aovunmnt
may saw: a «many from can xoquuan-nu." ms in poauihic
when in the opinion at tho Central Govounuont. the: exemption

in required niche: in the public interest or in tho interest:

49

14. an the companies not 1996: 30.89“): 205(1): 211(3):
344(1); 380. 303. 326. 353. 39$. 39. etc.

150 my 8g30¢
1‘§ HQ; 3389  0
‘Va ;¢_!.. 503’ (4) 0



-90

ot the cutpeny. at of any clue of shareholders therein or
of: the areditote or any close of creditors thereolflis

‘there in ebeoinuly nothing in the provision suggesting
the ingredients at public iutereet to guide the Government.

" thin concept um:
euneideredbythenoihifliqhcaart. Iuthia cue. anew
paper pubiiehiug company created uoueive voting righte to
one of it: shareholders. e public tenet. ‘nae ‘aovernnunt gave
exemption to this oolpeny from applying the provisions at
auction o9(1)o(2)&(3)on the ground that it is in the
pubtie intelreet to tree that the management of a new paper
raneineinthehendeotthepublicti-net. bate: itmeptoved
thatthetruetinqueetionwaenotapnbiictruet. ‘rhenthe
oomnny contended that it was in the public into:-eet to teen
the Inmaqement oi the company in the bends of acne dia
interested public am. Another argument in support or this
an that the more tact mat the managing agents had treneterred
their right of management to some responsible persona wee
inlet! 8 qaod ground for holding; that it was in the public
interest to grant the exelmtien prayed fiat. 20 The court did
not give any decision on this point. The Court said that
since the Government bed granted exumtion asked £01‘ on the

330 3%
19e Aoloflo 1958 DO1h1 50
290 go at p.12.
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eole beeie that the shareholder having eueeeeive voting rzwn.
ueeepuhiicctuetandthieveeprovedtaeheinamrrectz. the
exemption could be retained.”

the right contested an  ahexeholdeu to have
equei voting rights in a veluahle riqlut. so it the eacceeeive
Voting rights attedxed can a pal.'tia.11ar ehsraholdez is tedueed.
the ordinary shareholders would get a greater mice in the
efteire of the comany. so it is necessary that botare effe
cting sum .2 right. the Government: should give an opportunity
to ehow cause equine: the proposed exemption. By doing this.
the aovu-nnent would be in e pesitien to ueeae the position
end take the action for the benefit of the eoumunitr. An"
exenlption under this section tar zetaiainq a public trues.
public authority. proteuieneliy oowetent pereone etc. in
the management of a aamany appears to be reasonable. But
there ehould be scope for judicial. ectutiny at the instance at
aggrieved ehurehoidate.

(2)

A company can declare and pay dividende to: my

tinauciui year only out at the profits of the cawrany for
that year arrived at after providing for depreciation.“ Inc
the centre} Govermmnt sea. in the public interact... eliov e
eeqmny to pay dividend to: any financial. year eat. at the

31;‘ me iti Po13e
22. Th0 Domenic: Afifi 195‘e 3e30§(1)e

—v "‘**'rV* ‘ . A
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ptotite of the oomeny £0: that your or my previous you:
without paovidinq to: deprecietiao” ‘the purpose of requie
ting the payment. of dividend in to prevent erosion of chase

cepitaio Public interest demands that the chute capital oi
eooupenyieneinceined. ‘rhepowerot theoournmentin
this regard is to provide an: extraordinary cues requiring
epeoiel tteeuuento hi’. the cizoulleteneee in Ithich the
oovetnnentceneeooroepproveiundetuaie eeutionexenot
mentioned. note the concept or public interest appear; to
he V037 iinitlda The Gave:-we should consider the interest
of the shareholders. the creditors. end the community. The
capability of the company to make eufficient profits in
tutureg is mother relevant fectoro The special cixaanatanool
Uhidz undo the company unable to  sufficient profits
during the you‘: should eieo be considered. An opporumity
need be given to the creditors and other interested poroane
to represent: before tekinq e deoiaion in this regard

(3)

Under section 250(4) of the companies Act 1956. the
central Government can impose restrictions on oertein esenetere
of churns. mm. in the opinion of the Central Govetrsmant. it
in in the public interest to do so.“ Here the Centre). Govutnn

33¢ 13¢: 3fle205‘1’Ce
2!. me ooupeniee Act 1956. 8.250(4) reeds:

Wmereuzeoelatreloevutnnenthureeeoeehiearounduo
believe that e trench: at there: in e company is likely
eoukepieoevherobyechenqeu (folio



of a  of board of  '
ooournd. should he projudioinl to c interact. But man
nchauooinhoardotdirocoorauouldhoprcjudicialoopuhlio
intntut? to: this. thcrgin noguidmoo in this hot. seat
nimationsnnybooonnidorcdhtri. Imunucrounltottho
transit: of chart! tho aanaqunom: of the oomany is trcnntcrrud
to brain national: or  it may be said that the
dunes in prejudicial to the public iotcruto ainilarly.
when the effect of the 1:1.-‘nonfat would be violation o£ any
lav. tor canola. flu Portia:  Rogulaoim
Act 1973. the Capital lumen control Me 1941 or the Honopoliu
and associative ‘trod: Fraction Act 1969: it can be said that
tho can as in against public intotut. It is desirable that
the Govbtot 51101114 Max thfl ¢°@l|'iY ind othot atlootod
paxtiosheflorocnnctioaintakuointhiareqaxd.

auction 39:. to 396 oz tho cowanies Act. 1956 oonuin
provisions to he eowvliod with in rupee: of uanlqamation oi
oonpamioo. ‘thou sections pr.-ovido amt. any wheat o!

...d:

‘£QI|nI34 %B§dQ)

(C) in the composition at board of directors. o:
(B) Uh!!! the managing own: is an individual. at tho

managing cant. do:
Ce) whore tho  oomt is a firm or a body oorpotnta.

in the constitution oi the managing agent. at tho
ooupnny is likely to take pldoo and the control
Gawotmunt in of the opinion that any such chuqo
would in prejudicial to public interest. taint Govern
ncnt may by order diroet that any transfer oi shut“
in the oomany during such period not amending aura
year: as may be npecitiod in the ordor shall be void.‘
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compromise. uranqnnsnt or unlqunauon should no Ipprovod
by tho statutory majority at aharoholdurn ct tho calplnyo
sanction of the High Ooutt should be obtainod before tho
upluuonuuon of tho scheme. mun granting than approval.
the court. net: at the guardian of an tnuxut of the minority
an VII-1 an of public interact. The court. would not ordea
tot the ituoluuan of the aulmmnunq company unless tho
ofltcinl uqutdamr. on the but: of tho hook: and papers
of the column}. make: a report to thc court to the afloat
that the aunt: of tho cannon: haw not been conducted in
a manner prejudicial to the public Inutut.” TM contra
Govuruncnt.cnn cram: £0: amalgamation oz tlD~0t'flDII'€Blplfl1Cl

18 the Gave:-mat is oi the opinion that at is in the public
Antares: to do no.“
that is public Lntcruta in not clout.

not: also; the «aunt in the quuttan.

‘rho Ga) urn: ruqn awn-. considered this quuuoa in

had to dual with a adzemo of amalgamation which an Lnuadod
Iunly no uh: advantage of the benefit. of tax amcnpttono
Avotdmm at us: liability by lawful means 1: not an oftuaco
undortlnlncovuoraxhct. Thoquuttonwanuhothcrthn

350 mu 3Q39O(1)o
300 Eng 8o39‘o
270 (197) 109 IoToRo 17770
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Govonuuot mold objoct to the schema of amalgamation on
the ground that ovoidnnoo oi inoonu out through oulquntion
fill against public iauruto Tho court. rotated to continuum
thonduIoo£uuulqomatioo:incothenainpurpouo£uIolqn
antic: was to avoid tax liability which no prejudicial on
public intuut. ‘mo court observed:

‘the uptouioa public intorut would tako in
colour and oonunt won the oontoxt. in union it
iuuud. ‘lhaooneutiovhiohunoatprunion
‘public inusroct‘ in and Ihould petnit the court
to tioo out why tho tranotunor company cams into
oxiounot. to: what ymrpooo it was not up. who
was in ptoaotorn. who can controlling it.
that object was sought on be uchiovoo through
the creation oi the ex-austere: company. and
any it in racing diuolvod by charging it with
aoothor company. all then aspcctn will has to
be omominod in tho oontoxt of satisfaction of
tho oourt whether its attain: how not hum
carried out in a manner. prejudicial on public
intwoatc " as

In   .2.   .yi—..-L  ~13.‘  < .~   the Bombay
High Court ooonidurod a odours on amalgamation. In this GIOO

truoonpnnyoinndnotoopoyputaadfiuturoinuruutoiu
non:-no cmooioorm The court oonsidcrod this an an oontinontion

at public sunny and hone: detrimental to public iuututiao

28- ms!
390 1990 ‘Ella!-I030 3055 (lo):
3.00 no It #53053  599331; Jo
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It Gilda’:

‘Another point of great. significance in tho
public interest. Public interest has to be
horninmindinunctioningauchmoot
oomrolinozarranguvuentuinflucauota
schema of amulgunation or rooomu-notion. court
can tans nation or public inutut and it need
not act only on an ropruscnution soon the central
Govornmv.-;,-int undo: section 394-A. if tact! and
cirotnntancoa of the one show that the public
interest is likely to be pujudicodfl

.n also the (hunts: High court oauminod the
of public inhorilto Tho Court held in this an that E
satisfy the concept or public iuutut. a «mum of amalga
nation should be for the benefit oi the sharoholdoro and

the public at large. ‘rho oanonyt oi public interest in
almost oyumynoun with national interact though not the
name. But the concept is clearly distinct and distinguishable
from tho intutest of a in idmtifiwlo persons or group oi
persons. ‘The court also hold that the banana o! pron! no
on the amalqanating company to show that the scheme was not

ptojudicial to the intoroau of the shareholders. ezwloyou
and end public. similar propositions unto laid down in acne:
can also.”

31¢ Jhflflp
33: (1975) 49 GunaGn8o237¢
33¢ SCI  i-.  _. V0 on ‘197‘) 95left i  V. ;f_._.

"'1';
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It eppeere the: e emene of emelgemeuon tor uelng
14-proved Ileene of producuoa. punnunq unheelthy coupon
non. teclllteung reeeereh for: producing anode of luaxoved
quellty use. could be unneldeted u eunelgeunetlone ln em
public lnceteet. But. :1 ee e reeule oi the enelqemetlon e
large number of unrkere would be etnroen out or emloynent.

the emene ehnuld he doneldered ee prejudicial to publlc
interest.

can epply to the court for
preventlen of uleaenegunent .1! “the ettelre oi the cnweny
ere being meneued" ln e manner prejudlclel in public lneereet
or in e tunnel: prejudlclel to the lnhe:'eet.e of the aneIpeny."
slnllerly. to safeguard the lneereeu at the enmeny or lee
ehereholdere on publlc: interest. the Government any eppolnt
euch number «at directors. as 11: deem nnceeeexy. on the

neneueleent bound of a convent. ‘rhle power should be enetdteed

‘to prevent the euelre of e OOHDIIII being conducted in e
manner whld: la oppreeelve no any member: of the com,-aeny our

in e Mme: prejudlclel no public lni.-.01-eet."35
the concept ‘public lnterav le not defined.

Hete elen

The Orleee High court anneldeted the ueenlnq of the

onnoeptot public interest In thle content m v.' - 36 In
"0  link’   8.398.
359 nee 3e4°9e
3‘e 1977 Tllelnel‘?-e23‘3 (931830) e

34.
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thte ceee. the company had eeken eteehle emum-. oi Loan
tron ttneeclel tneueouooe. The ooepeny wee proposed to

go who ptoouctton tn the tires quarter o! 1973. lot thle
wee delayed on eooount at non-evetlebtnty oi made at the
ugm: use. Another reeeon flour undue deter 1e euretno
prodocuonweeeoeedtepateereteeaoverthertghtunenage
the eueu-e oi the ooepenyq. In theee otrmeeuenoee eone
minority ehereholden eppuod to we court to: pxeventton
of oppreeeton and ntonenequuent. on the ground that the
arzeueotttnooepmyntebehvgoonduotedtneunuupro
judtctel to public interest. The court accepted thte
contention’, eventhough a order under section 397 wee not
grented etnce the petiuonete failed to eeeehlteh that-. en
order fiat winding w would have been egspropuete on Jun:
end equitable wooden” Regarding the concept ot public
tntereee. the court obeuved.

"11: 1e the policy of the state today that the
oorporete eectot must work with etttciencyu The
ooqzentee which face etelanete ehould be helped
to overcome the some eo that they may get into
ptoducttoaendtheproauctionmaybeonthe
tnoreeeeu with more of industrial and oonnexctel
eouvtty.  eoope of emloynant would he in me
inc.-route. The company Ln queeuon nu alreedy
eelneu e eteeeble loan tron ttnenctel Lnetituuone
endlttetathepuhllclaeereetoltettheeeid
oepuel te put to wptoptzeee nee without lane
of the end optima retutn 1e teoe.£ved."”

370 no 0% 9e2375%j Klara. J.“
33e Ee Qt §e~227‘e
39. g. e: p.221! 3‘ Mine. Jr
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It ie that that the object at inoospotetino the
concept of public interest in oomany in in to eetequerd
public good or general welfare of the entity. the
nenegement oi the «Q01! Ihouid not he dettimontci to

pnbiicqood. 8oi£themonuquuento£ecoq>enyuereto
close down eons ct its hueineee without reaeombie mouse.
it my be considered ee eoeinst public interest. similarly.
onreaeonebie an in proaaction of coca: or euppiy of eorvioee.
incteneeeinptioeeotgoodeetco onnaieobetroetedee
matter: egeinet public interoet. when internei dinputee
xeeoh each a stage that there is the poeeihility of (fleecin
tionottheooupeny. iteppeeretoheeiitceeeaor
intervention by the court or the cuxttel Gouernnent under
these provieione. ‘rhie is especially en. in the light ot

‘O In this use
the Court held that eventhough. the Coapaniee hot did not
counter easy epeoiei xiohte on the not-here public interest
would include the intereet oi uotkere and they ehouid be
given right to hearing in e winding w petition.

the recent decision of the mptene court.

The concept of public interest endeavors to teooqnito
the imortanco of law in every day lite. It is intended to
onderetend and  loge). mice to wit the changing
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ete of eootew. vartcue relettonehtpe eadete behveen
tndtvxduele. between groups of Individuals. between the Lego).

community end the ditterect pate oi eoctety and between the
chmqtnq veluee oi Lite. when the veluee entertained by e
given eoctety aaanoee. the concept at public tntereet eleo
dmenqeeu In the new cuteide puvete lee. flue public
intereet pleye e decietve role. This concept is strongly
enpheeleed to public law. the relative significance being
different in dtfterent etecee or development ct city.
to e eocioty which 1e merely interested in maunteintnq peace
end order. the public xeteteet 1e am;-nu.“ an-. sun the
development or eoctety. are concept of public interest eleo
developee. In a welfare state. the concept has wide neentnq
and includes the demand 20!.‘ decent livelihood. demand to:

elmloyeent. cutout! to get queuty wade at reuoueble pctcee
etc. Public tntereet is than e matter concept in the eminto
etretlve teqnletloa or comment». It can be made to cow:-ehend
theeapendinq dteeaeton oi the eoctel. tuncttoue of coqaentee
in the modern ere»

smce eoee of the mecinc circumstances that would
ettrect public tnteteet ere mentioned in the oomentee Act.
Ltteeeeytoplctorethehzeedthosthecoocept. ‘movies
empreeeed by Pendleton 30832189 thet ‘public interest 1e e

concept that leevee open the eey to dance. no general

41. I-leqjefelene sand: (to). u.
nerverd University Prue. e



-107

acoaptanoa tor nan polio-iaa in you and otticiala raaain
aooouatabla tor thair dooiaioaa"“ Man to ha aooaptablao
‘macro is no moaning in inaiatanoa upon a praoiaa datiaition
of public intataat. It in a valuo laden ooaoopt and it in
diftioult to dafina precisely the limit and aubotanoa oi
tho turn.

1: can ha can out actions that are likely to
andanqar tho qanaral organisation or the Stata. the social
or aoouonio amilibriom oz tho country and tho intaqrity and
prosperity or the industry an oonaidarod to ho against public
intaraot. who none to protaot tho riqhta oi largo groups of
small investors. the incaraata or ooommara. ooqaany amloyaaa.
craditora and the aoouonic wall hainq of the nation daaud
aound oorporata manaqaaant. so than thorn in Gala); in starting
production or than than in tho possibility of tho ooqaany
hainq would tm due to intro-tactiaou rivalry. tha public
intoraat is aftactadc similarly. urban theta in um.-aaaonabla
riao in prioaa of the comnoditioa or when thara la dispropor
tionate environmental pollution. tho public iataraat auttara.
‘rho  of tax liability and oraation of unnooaaaary
labour problana are against public intarut. Limiting
wmratitioa or raducino the quality at good: or aarvioaa ara
prejudicial to public intaraat. In all theao cacao. the
social and aeononic aquilihriun oi tha country is diaturbad.

42. Pandlaton Hurting. ‘Public Interest.‘ published in
9.7“ 100 31.11. MO’! -. '.. ,. .4.‘ .!.-.>. .3_.r- _. *_:._ .. ’*..;.*....--.-.» i.
_.:
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‘ntolnclvlulonctflicmuccptotpubllclntotcotlnfihc
cnqnuylcuunblon eacaovarwuandthoccuxucotocogniu
into categories or actions on matching public interact. ‘what
thoomnrthutcdoistocnninouhuthornnnctionukcnby
the Governance in to: the turthcnnco of the social all
being. ltthiabosc. thonoxc tnctthatthoplttioahad
voluntarily put their ptopotty to tho public an. itself would
Jueity such govnrnnunul action.

Hhat. thc'v.8. mptan court. said regarding the public
rcqulction at private prcpctty any parcvidn a usual parallel
horn. ‘mo court said:

"Property dcu boccuo clochod with public interest
vhcnuccdincmmmxuouakaitotpuzblicconou
queues. and tunes the cmfiity at largo. dun
can caucus his property cc a not which the public
has an interact. he tubule tuba controlled by the
public fiat the anion qccdfl“

In A similar via. an my any that when corporate pow:
primarily organised to: prlvau protit has its cttoct on
social wall boinq. it ccqnitu a new dimension inviting
conttcltoprcnoccpubliccrcomnnqood. Thnccncmtwuld
chanson unuin prcqrusin and opcn undcd.

-006

43.  v.. 33%, 94 u.s.113 (126).





Mmtnuuouvo mounts on: oowoniu an provtdod
undotmflvlnrlnwnotonlytroatubtrth. hutovuatromlu
inception. A oomany you us 11!: only on incorporation.
Butovlnpttortothatawborot toruuuonaroeoho
oalvpnod with. ‘man tomaltuu tnoluac not only matters
arising Stu the cognate: Act 1956 but also fron other
onaotnnnu and nguxauoaa’ mama: an the uorhtnq of a
sum; stock company.’

auto: to control coupon“: at thu tugs. Penaluu are
also provtdod  non ooupumot.

system oi uoununc. pormttuo Ivptovola.

4

1. so: 95: the utabliuhmmt of a on oowwany. procedure:
prumthad under the Industries (Development and R 1attcn) Act. 1951 (65 of 1931). (hereafter called mm .
the monopolies and autttcuvc Txado Fraction: Act 1969
(54 at 1969) Chance»: canon: nary») the capital
luau (control) Act 1947 (29 o: 1967;. the rozutwExchange R  Act 1978 (06 o! 1973); (beneath:
«nod an . oh: soourtuu contracts Roquhuon act
1956 (42 o: 1956) (hotoalur called scald and rule: and
rigglatiorunudoundnrtlzcuohctoatoalootobooonpltodV 0

2. an Indian Invumant contra. ,
‘195'”o P0113:

Delhi.
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chooelng a tee euluhle 12%: to order of preference
le the ptelunlnety thing to: the torneuan of a Gfiflvlflh

Appmvel at  tune by the aegletter at cannula: at the
sauce in much the regletered ottlee of the pnpoeed aumany
tetobealuutedleneoeuelru Inatdettoprotectthe
public (ton being deceased by the elnllerlty of name. the
measure: has jarledlcuon to reuse registration or e
projected company under the The Act 1956 under e name
would: closely resembles the nune at even an vanregtetered

aomeuy carrying on the tune huelnou ee that uhldi le
intended to be earned on by the projected many.“
cannot also be registered by an undesired nae.
mecenuml Govetmeyqlvedltectloneo acaupanyeo
chmqelunamnlfthefiovetnnentleoteheoplntonehet
the name of such  w  to identical to. or too nearly
teumblee. theaunehydudxeaamenylueaclatenceheebeen
previously registered.‘ %lel resolution and approval of
the Ceuttel Govermoum la necessary to change the name at

A

3

ecfiaenyeatoeptuhereehedaenqeleonlytheeddltlonor
deletion oi the word ‘Driven’ consequent on convex-elem’

‘me Regletrer they hlnaelt retuee no reoteter a name it 1.1:

an. e. l . ‘   e     A.1.n. 194: uun.2i{
7   __  . V.  ._ it . 1;. J‘  Ve ..—.... ._,,.._m  A.I.R.' _. . .37 :7: 4 ‘

3. the Gawenlee Act .1956. 8.20“).
Ce flea 3.22;
5e Keg 3e31e
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eoutnvcuu the ptcvsuoao at an 56%‘ In u-tiring at a
dociuonofluloquttuotthocuntrdaovcnnnhuun
¢l00l|li'h0o-18¢“!-dOflh.rI|II¢N®fl1IlAct1955oflfll1Io
tho$1cIIIcndlluol (Pr0wnt:l.ono£twroporuou)Acg
1999.1 %6u&d3nq inotructtans are nzso Lacuna by tho nqart»
aunt of WIPE!!! 0111111 in this toward.‘

1%‘. tllcnotlhlo lacuna olthoclolmunybavchuthy
toguturnwanuc. thoaqnnyqainnanuopolyotthouo
oeuuunm.’ -moobgoauczou. vmcnuuuunocnuuc
auuuazlowdauouuaoabydizeurntcanpaazu. «nausea
nuyurtnmdpooplcmyhultevcehattheuuoaqunuaco
otonatncartytmonuahrundtol
tho human 0! flu 0‘l:hIl’o1°

Amupawhaausutuuoryrtqheto change tununo
by pausing would ruolnuon and chaining the approval of

Go 5,. V. T .92 ” W591i 3 75090339
1. 3.3 at an mblamn and sum: (Puvcntion or Imp:-agar

an) Act 1950. pmhthata the no or any mm spociuoeIn the odwanla ta tho Act-. or alourablq Lntuuen
thorn: without than cnnum-. at an euatral Govc%to
8.4 such. “me canpeunt. autharlw mail (a) sealant
unyeaupany. ntuotothotbodyotpcruonnvtuichhurl
Myanmar on tluuaootvahtahunmootcuzblanutn
aunlatmnnuavn at section 3;‘ sent 1'! teen: an gland
in the cdaedulc which 1-llcli-I30: sang other fixings. an
new or «bias at tho tIn.ttod_ flattens annotation (IMO).
world Health Organism-.1on. the Gavctrwt 0: India.
‘the Prosidme. the 601% or the Print Htniaut of
India.

8. ‘mo ‘Guiding inatructtoxw fior doctdinq can at making
a am: available so: registration Imdor the oanpmiu
Act. 1956’ issued by that Dcparuaunt at aowmy Aftairu
Government. of India. as cited by A. Rmuyn. Qgfl_g_g_{sun can. 1977). p.84.‘r  2v-'..Z.'-...','..'_.,..' - ;     30 IO

. I" V r _l ‘l A A

A » 1. ‘ :.’£r"§9i

.1. ~5,. ....,_,,.o..- A... ,1.-_
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enoeuun aovmunnt-..”' Iutluclzehangointhonanoot
ncoqaangdnunortdunqnthowcnutyottaucomanyuand
thcrototo the ouuldtrs are not projudiclauy attached.

‘the duty of tho Rogistrat of cowuucn. and at an
can-.311 oovormuutg in relation to rogutrauon or approval
or company names 1: not I nutter oi oouru. emu. ntuatng

toruqtntuanano. orcnroaunqccctpanytocluuqoiu
am. an manna» moum act 3ua:.c:.any."‘ But can an
tin large number of applicaucnn rocuwmlu the I‘-togznerar

11. ‘mo commutes Act. 1956. 8.21.
~ 1  “ * ‘M 1 1.11 5:-10301955; Cl1o535¢1 .1 .   KoBO23O "1.-=1 ~ -1  1  against the Board atrradoonthabuu thattthndmadnnncrrotot Latvia

requesting the t a ouupany. similarly. in J '
?. v. i@m. 2193;? 1 01.114. the court held ~ aotoaeomany adcart1odonbua1uouundorapa.n.1.
cular turn: for 0 long period. the name cannot be obje
ctud 1'». Latest. by tho 1:211“ Ace 1981. the discre
tion 01 the Dcpnruunt at Trade to teens: to a racist»:
in mm was aboluhud since it was cono1dorod undooirahh.
300% G93‘-.3l’OW‘ICo ".:'r._ ..~%.,!.:.-*   ‘ltd &¢: 3rd(1962). para 2.2.   vclopmanta shows that
powers of the Registrar this regard is not of axo
cutivu nattxto.

lab. The mambo: of application: tocaivod by the Registrar:
:3-;1;u1r1ng the availability of nanny you-who was aslow Iit

\.,..

1962-'63 4761'65-'66 3010'66-‘$7 3606'61-'68 3457
3'-$2":-31 2322’73-’73 11718'74-‘?! 14130
3322333 3333’77o'1B 11119'79o'80 19305'B0~’81 31252'81-'01 40155

sourou Annual Rupert: as the working and Adm.1.lI1lt1’0
ttnnoftluucanpantukctifisssorthcyoarl
ailing 31.3.1963 ‘N 31u3o19‘BQ
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anyaotqctumcndpotlaucotoactturlytnallouu.

normally. «very  company. lsnitnd by churn.
than sun a am: such ‘manual’ as the lat word of an

aunt.“ In the  at n prufnu convmra united by shares.
can use word: srmm be ‘Private u.nwoa.'“ mu objcct oz
and: a roquzraaam-. is to pmuct. the mtousu at third
paras: deaung with the cewanr. How-tvar. men it so
proud to the aauxfiacuon cf the Gwcrnmant. that an succu
uan. capablo of being tornnd an a Li.nl.t:odw.-aompmy. was

formed £0:  common. arts. science. rcltgton.
dnrity 01' any other metal object and uppliod or lntondod
to apply its profits 1:: promotion of its objects. and proluhtud
who payment of any dividmd to 1.1:: meanness. the caveman:

could. by ucunco diroc t. that uh: association may be rogtatorcd
u a %&|IY with limited liahiuty without the addition as
the word ‘Lilli’-Ida'15 such Ltmnca is granted by the annual
Govurmept subject to certain aondluona and rogulauon an
eh: Govcrmunt my doom 11:. The nuwraadtn and arttclco
of such companies should contain than mndxuona and
Institutions ptcscrihed by the Govcrummt. A company licenced
mu section cannot alter any provuions at us
ncnprandun tn respect at its abject: «cap: with the ptovionu
npptovnl oi  cmtral’ Govurnnnatow

13. ‘the manna aosmss. 3.13.
140
15:

1‘; mu 3o35(°)o
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rhs provisions oz section 17(1) must. also be complied
with it tho utuoum o£ nsumrondall ones vtthln any of tho
olsusos of that action. A partno:-ship urn. ovonthonflx not
s legal entity. could he s nsnbst of s ODIDNY llconosd

amour modem :5. ma enjoy all puvzxagos ot amooxantp."
not what such pertnorshtp dusolvu. tbs nomhonhip will not
«Involve among the partners. but would cause. The control.
Govorwtxssnpovsrsdtorovokoehcltconooorvsrytho
conditions and rutriotious contained thorcln at my tuna.
However. holoro taking sud: ucuonao. notion in uniting of
such on lntsnuon and an opportunity at bung bean! in
opposition to sum actions should be giving Upon revocation
o: s 11¢.-ones ss storosstdg, tho body shall change its name

%rd1n91y within euros nomzhs. as otherwise penalty would
sonar."

Aoamanyuomosdundorsootionzs snjoysomnvbot
or usnpuona from on pxovusona as on companion Act."
The  oi the control Government: undsr this section to s
gamut your to same a nosnood oomsny tron any provtsions
of the Act sooording to the need and oaciqsnctug A ucsnosd
oamony. it by its articles haw undo provision: in relation
to actors oovorod by sacocpuoos gnntsd by tho cont:-s1
Govunmsut. is not 111.9131: to take advantage ot such um
puons.

17. mu 3.925(4). o
18. o o. sastxo) provides to: a tins of rupees five

for ovary day for whim the donut: continual.
19. so 8.25%)! nos also tho order of the Goo: o!

s Q. Dopartmant of Conway Law Awntntstrotton. 3.0.
1578 published to Gosotu of India. Part 11. section
30.1) % Bth JXIIY; 19510
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Reqiooeloirectoreostheooepeayt-evfloerdere
the prescribed authority to ooneider epplicetion tor licence
end related eettereo 3° Applioetion tor licence ehould be
tied by the ueuorendtn and erticlee or aeeocietion or
the convent. Iorutinieed and certified to be in confloreity
with the level requirenente. by en edvocete or the-supreme
courtorofefliqhcourtoredserteredecoountento Aoopy
ot the epplicetion ie to be neat to the Reqietrer. A notifia
cetioo to thie ettect should be published in neuepepere also.
The Regional Directore otter considering the report of the
fieqietrer end objections. if any. received from intereeted
pertiee. end otter coheultetioe with the Hinietriee o! the
central Government. would make the order granting or refusing
licence.“

The enenptione and privilege: enjoyed by tonic:
licenced under section 25 includee relaxation in matter: or
eppoinuent or seuetery. periodicity or board meetings.
increeee in name: ct direcmre. inepection or books :9:
Ifififitl  B fll!&l‘-.' Of 0350! flntfilfleaa

‘me procedure tolloved by the Regional Direotore in
creating or refusing e licence in edjudicetory in nature.

20. ‘me oentrel Octet. on when the pouere under 3.25
no conferred. deleqeted this power to the Regional
Directore by the oompeniee Rewlatiooe 1956 eeeaeuded
h.y‘dtlt:;.$oepeniee (Anendnnt) Regulation: 1965. 1966I

21. see the conpenioe Regulation: 1956. and the Departmutee regcrde procedure tor grant ct licence
under section 25 of the companion Acts

21: For the mil list of eanetmticna. see order of the
central ooveet. Ministry of Lev. Justice end
go;p:xs:;eA££eire. Department of oomeny Afleire. Ho.' O O I"
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Grnntinq or rotusinq lioonoo. or imposing any audition
in o lioonoo requires consideration. as it might amount to
restriction of civil right: oi individuals. To protect the
of numbers of tho oomany. the Court has dovicod
oortain mthoda. ‘thus it I ooupauy is roqirtarod undo:
action 25. $130 00190!!! Bow Board should not Intortoin an
application tor confirmation of the alteration of its
nunoronaun except uhoro approval. of tho Oovornnont tor

the nltorntio in abeainoa.” so ciao. eh. civil courts‘
Jurisdiction to try a unit for the duo administration of
the canon: olro manna." nu court cm. was um
coconut the method tor protoction at minority intuuto in
tho oonpany. ‘nun in one one” a company was tomod under

soction 25 or the Companies Act. for promoting oomurooo

the articles of association at tho coupnny providod tor the
uwulaion of its numbers in the want of thoir doiault in
paying dues to other mowers. when the cannon! nought to
utpolonomawcr. thcconrtuidtbatanoxpuluioncrou
numb-xumia would projudicially assoc: tho interests of the
unborn and the company should ohrorvo curtain standard:
for uotoguardinq tho intorutn of thou members. the company
can of oouru unsure oburvanoo of diacipline among members
in the interest of connotes.“
.4‘...

230 "0"! 031310! 5| Vo3o3&khI1C0  W105:
(1979; III! 0010): I-M5440
9"._;-.:. '  .3. '3." -'y.: VQ ';_t-of .. V300280  TGXQLQRQ

36.
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In England. afar the ooumocumcnt. at an ooupaniu
Aotmli. zhcpronotcrloandaoou unynanouo longs: it
does not intriooo oottain prohibitions on out in the Act.”
Ihuumtohoounnhall uotboehoaauuuanynamoappoaring
in the index oz husineu nuns kept by the Saginaw.” ‘nu
diocntion of the Dmatfit of ‘rude to menu to noises:
1 out which in thought undtairnblc by him in abolished by
the our hot.” But the statute: of state can refuse to
register a name. which. in his opinion. oonatituu a criminal
ottmoo or is o££cncivo.3°  «capo with the
appxoval otthosoorouxyot auto. ncomanymynotbo
roqiatotod by 0 none uhidz. in the opinion of the soorotuy
of state. would be liluly Go gin the imroalion that tho
company is in my way connected with the Govunnnntor with
any local authority.“ The Act. amount: the Govur&nt to
make naqulationa npuci tying than words and um:-onions to:
which approvals mot be obtcinod. ‘me Regulation: should also
the out at the Dcpartment or the public body so
tibia": roqualt should he undue“ ‘terms or expression: implying
national or mltinational pro-uinoncc. Government connection.
huoinou pro-cmimnoo or nprounutivo sums how to be

:79 Th.  AC3  3.023;
28. 33.. 3.23 roquitu tho noqinerat to keep an index of

menu of all ooupaniu including on: an companies it
it has a planes or business in Grant Briton.

29. ‘mo companion Act: 1948. 8.17 contorted sud: pours to
the nopattupnt ot Trade. But. this pom: is abolished
non. son 35.. schedule 4.

so. 34.. s.22(1Hd).
310 an 3033(3)
334; not 50310
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ooneidered ea axpreeaiona requiring approval.

A privete company lieited by aharee or by guarantee
met one the word ‘united’ an the last word of its name an
stated in em namxuuauu.” Public companion united by
eharee should use the words ‘Public Limited Coluaanyflu A

guarantee company without share capital cannot ha rogiatered
as a limited company.”

cowered with the Indian poeition. the procedure tor
onitinqthevord ‘limited’ trouthenanaofacoupenyie
aiuple. only a private company limited by guarantee and
which meets certain requirements in its mmorandun and
articles can utilize an. :ac:.u:y.’° The object or on
oaepany not he the proeotion ot ouaneroa. science. education.
charity or any proteaaion or anything incidental or conducive
to those objects.”
that in profit: it any. or other income he applied in
proeotinq its objects and prohibit the payment of dividenda
to embers. on its winding up. all the assets of the oompany
ehoald be trenaterred to either a body with objects eimilar

The n5emruId\n or etticlee nut require

to it: own or to another body whose objects are promotion of
charity and anything incidental or conducive to such objects.”

33a 1110 @8330 508 19GB; Soze
30. see the coamaniea Act 1980. s.2(4)e. schedule I.
350 me
3‘e THO (181110! BC?» 1991; 3e25e
37e Ree 3e35‘3) ‘0)e
330» mu 3a25(2) ‘b)a
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hr aajoyiwg this banctits. a autuhoty declaration
ahouidhanadooothaattcotthatthoooqzoanyiaonouo
«hid: section 25 appliaa. by a solicitor engaged in the
tornationofehocomanyotbyapornonnamodaaditocuot
orucrauryotthaoomany. Tharoianonaodooauktha
approval. ot the  on! ‘trade tor this purpose. on
the dalivary o! a declaration as stated above. the Registrar
may acoupc. it as lutticimt cvidanoa of oouplianoa with
section 35»

A ca-any cum: from many '1-united‘ as part of it:
can and not and tho lint. of tumors to the Registrar of
oaupauon.” But such a oaupnny onnnot um Au nmranaun
ocarticluaothatitcoinauoboaooapanyoouhioh
nation as QpplioI.o‘° 1: it appears to the secretary «at
autachataoomanyaumtnudorsaotionasiaia tact
imo:-inc thou toquiramnta. In my. in uniting. direct the
oomanyoochaneaiunamaaothouitlnamaondowiththo
uoza ‘u-atom.“ nu dine-ton mu-. oomly with such
diraotiona within such period as may be apacitiod by tho
at stain.“ A oowany against which and: an action
isulmn. naynottharaaturhatoqiatarodwithanana
which deal not include an word ‘limited’ without the approval

3’. gap 3.25 ‘3, Q
40¢ 33." 5o25(9’ a
41: an 8135(5) I
C10 $30
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01 who sea-scary at stun.” However. as all human
lesson and documents. than «upon: ahnuld mention. in lequalo
cmncun. we no uauuey as uauua.“

the pram: proooduru to: changing canny man to
a1Iovo:yunp1otnI=nq1and¢%'!h1oannbodmobyabpt.lnqn
spacial ruol.uuon.‘“ who dung: oz nun will also plan: train
the an on uliich it 1.3 nflltcd with tho Registrar of
ooumnxu.“ mo aoquu-as van ompzy :og:.ac-x use our aunt
in place at the turns: nuns and hunt a enruficuto of incor
poration altered no new the cuauutancn. mo socrotu.-y oi!
seaenhaupotnrtodtroctamangaotnamowharoaconpany
hubeonroqtatntadbyonamevhichta the nuances, orlnthc
opiuionotehoaocnltaryot sutcnocmluuoomds. anon:
appoartng as um um at registration in the tndot kopt by
the Registrar. In  cuss the aoaouty 0! sum my
disoctumoeaupnnreoemngotuuuuo. flccuninnrctumnch
pout: within each. mmshs of the two at registration. ‘me
mnpony mu: comply to such direction within the cult A110:-nd
by the  or stem.“
can point if no 83 of the opium that the name fiuuvmtch
thooouzpuiyhudzanqodintaonach ukoanamauhlchto
pa-nun: an an Luau me by tho noqumar. osnuarly. 1: 1:
appears to the soarotnry 0! sun that a cnwany has 3-rovtdod

The statutory at stats hat the

‘3o nap 3¢25(7)o
4“. Tho European %:l!'.1oc Act 1972. 8.9“):
05. ‘I118 $831.03 Act 1981. 803-40
40. 33,... masts).
47¢ .11.: 3.24“).
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eteleedsaq intonation tor getunq requeemed by e parucular
name or hoe given tnuaetteunge or eeeurencaee tor that
vista! 1.: not fulfilled. he may direct the company to change
the man.“ He can eaaerctee this power within e potted at
the yeere of the date ot the registration. He may extend
ehepertodwithtnehiehecoapanya houhtdndirecuoneeo
change 1:: name within e epoeuxed period in guess. in to
change he name.“ By this method eny ehuee in the simplified
proeedure is checked.

A change of name does not change the legal character at
the enepenr. It will not eueat Ate rights or obuoeuone
or tender detect.-..I.ve any legal proceeding by or against: the

meuy.’° any Loan pxoeoocnngc that night have been ooaunuoa
or ouumuacedeqetneetheemflpfinrbriu £ornernuneneyheeon
umedarouuueéedbytuuwnme.

In the United scene. the Made! Business corporation
Act 1961. preecrihee that e coxporete new ehell contain fine
word °oo:poreu.on'. '0ampeny'. ‘Incorporated’ a’ ‘mama’
or shall contain at abbreviation at one at each v-exude.“
The name cannot be same or ‘deceptively’ similar to the name
of an existing oarporeuoa or a name registered under the Act.”

‘go 13;. Se 3‘(3) e I
‘9e fled 3e34 (C) e
50; no; 8o3C(7)e
51. the Model manna Gotpoteuan Act Cu-spared by the

committee on corporate have at the Ameucan Ber Manate
um and edopeed by 35 states); pare 88(9).

53¢ .x..*:n..  .:.:- ;-L  -1 *3 5'...-.!..   {.23. ,m.¢.- » pffifldfld ‘GI’
‘H 0% % * IIIVI 1'“ 8 $0" ‘I80 I $I’DOl’IIO RENO;

nee jg" pen 9.
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flfao Ioautarr at sum to the authority eonpount. to roqtntu’
or:-uccvoanuna Ioxdmnqootnannntnnuprocodnrou
toc registration at tho mu 1.: Ho ho tonoutd. mo Ac!-.
dootnot. name any provision fiat draping the word nqnxtytuq
the unwind nnhtlzty clung

nu subs: at wpucauonn l’O0O1VId by an llcqlattll-"I
for cutting tnfiatnuon rogudmq the availability of noun
an mnorouco” so he wan he not in a poaxuon to gun
pa-amt ruply nu: duly mandating an upoeu ralaunq to
nuts 0! aanpantu. so it a uqutor as main»: nouns 1:
undo available tn the otucu of tho floqtattar and the pronoun
oi proupocuvo campus.“ on aloud to «gnu: company
nasal altar vhttncatlon with Sh: aqua: at auatnau Runes.
much work at an nogtau-at could has avowed. By this he
will an mtuctent um to look into cnuplunte xolaung to
ulthttty of nurse at vmduirabtltty at names and would he
in a position to an as judicious doctuon in than mutton.
‘nu quasi-Jon relating to the «want at Manna to 0 60179031? to
drop tho word ‘Matted’ or rnvocntlon or modification at
nuance involves oumllcaud quutions of tact and lav. This
could more otftciontly be handled by an adntnistrutlvo ttthunalo
‘thorn can an by no dttamlty in utpouwtlnq the British

53. aaemumommuxugmg.
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procedure in Ehie ceee also. Companion cunplrina with
oertein rigid zulc-rae to be laid down in the Act ieeelto may
be allowed to drop the word ‘Limited’ from 1:: name without
e licence. Then. at omxee. many or the exemptions given
to the licenced ooupeniee my have to be teken ever.

Different eumtee ineiete on taking licence or
petmiseioa (or carrying on certain trade activities. For
exenple. under the Inciuetriee hot.“ the eatabliehment o£ e
new induettiel undertaking or tho enhetentiel eocpaneion oz
en existing undertaking require an industrial zxcane-.3‘
‘rhe centrel Government is mowered to revoke. modify or vary
the oonditione or lay down new conditions in the industrial
lioenoe“ eflzer providing en opportunity to the owner of
being heerd. 57 similarly. under the Houopoliee end Reetrioeive
‘rrede Preouioee Act 1969. the propoeels tor eettinq up of 4:
new undertehinq. tor enhetentiel expeneion of en undoteelting.
orioteerqerortelneoverotenundertaking connotbegiven
effect to without obteining e lioenoe from the centrel
Government. it each estebliehmenu. expansion or merger is

0 xlehorete prooeduxee ere preeotihed under ditterent
eeetueee requleting the grant end revocetion of licences.
A comprehensive treatment oi ell theee pr.-ovieione is not
considered necessary for the purpoee of this theeie.

54. The Indttettiee (Development and Regulation) Act 1951
(as or 1951).

550 me; 301°C
5‘e nee 8.12.
570 1300 3e10A G 139
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llhtly to load to the conccntntlon oz cement: power.”
Tho  Ind Expert: (Central) Act 1947 (18 of 19473; the
I-Iurehent  Act 1958. the Baking Rogulatlcanl net 1968
etc. 8100 mm-.a1n provision: requiring loans to ahtaln a
llama: before engaging in certain trade activltiu.

‘more in a platinum’: or llnerauu pracun to ho
tonau-ca Just at-. the inaoptton at a away. In may can
applications £9: nuance or potnlsslon are rojdctud without
own glvlng an appotwnlty to the aqw:1ovod potion to main
roprountauon or to be hand. Oftqn thorn in no rlqht. to
appeal no hlmo: administrative nuflwrltlu or w the judiciary.

slnco llouuinq 1: than commonly odoptoa method soar eon

uolnnq dlttntunt upccu prior to mmtmraum at cnlupuala.
tho once: at ratunnl to grant llama and  «that of
tovocntlan at llamas nood eonsxdorauom If the party
applying to: n umncc has Wuzflclont interest’ or right 11:
into. he 1: untitled to a trial type hearing. what: tho
Ileana‘: in not granted or 1: tcvohod.” when a person has
mtzlclant Interest. ' he has at right. to you llama. But. ll
his lntotut 1: Ian then right. chaining 1 llund in only
a privilege at act of grace. Evan when it is a privilege.
substantive an wall as procedural fairness do apply.“ 1111

_.u_..

so. the Monopollos ma mtmuv. rude vracucu Act. 19¢: '
‘5C of 1969); 8Io31~23o

59. 800 Davis I-1.6.. Aaulniatratlve Law Toxt. Wat Publlthinq
G90: ‘INC E¢n1973)

00. lo: amutplc. sac 
1973 3oCg597
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idss is that tho 0070151313 should in Isir in granting
licsnauo no matter uhst ths nature at liesnes bs.

any licsness undsr ths company law may be considsrsd
ss s right. It is s prs-tsquisits to: starting s ass indus
trial unit or for satpandinq sn sxistinq unit. It is not
to allow sdministtstivs sgcnciss to inposs s dssth
ssntsnas on s lsvtul business or prohibit ths birth of s lsvtul
lbusinsss without svsn giving the sttsctsd party s chums to he

heard. The rsmssl or a licence to drop the word ‘Limited’
Ron the runs or s aamsny do not hsvs such drastic offsets.
lt csn vsll bs coasidsrsd ss s privilege svsilabls to sons
class at c-omanies fulfilling the conditions laid down in
the Act. sven hers. bstors rsvuking s licsncs slxssdy qtsntsd.
hearing need be given to the sctsctsd cuupsny. It is also s
laqslly protsctsd right so tar as the NW8“! 00191103 With
the ststm-pry rsquiremsnts. In my cuss. it is not 93°96: to

,.-1» rule hon tbs field of
eotporats control.“ !-Iousvsta thorn scams 1:) has no dsnas: to
sllovscaumanytodtopthsword ‘limit-.sd' tronitsnsnsit
the company tulfil the conditions to be spscitisd in tho Act
itsslfi. with taking a licence. as is done in England.

Clo ass also Lakshmi Swsminstbsn. ‘Right to be Heard in
:l‘¢@O;1llQ CIICCs.  13 J.I.luI.G5‘h



adequately safeguarding the interests oi inventors.
creditors and the public is one or the nejor objectivee or
the companion Ace.‘ Share holder uuuuncy is perhaps the
beat method to increase managements’ awareness of their
duties to the shareholders ae distinct from those to the
company. But a shareholder in a large public company is
becoming increasingly detached from any direct involvement
in the affairs of the oonpeny. though in theory the share
holders have the ultimate right oi control. Administrative
authorities at» in to see that the interests of shareholders
end creditors are protected. Thin amniniatrative intervention
commences right from the time of incorporation.

Incorporation is the primary need for a company to
get legal personality. The Registrar of Joint stock companies

1. ‘me Report of the comeny new committee 1952. stated its
objectives as under: ‘Our objective will be to ooneider.
in the chapters that tollow. to what eatmt it is possible
to adjust the structure and methods oi working or the
oorporete fiorm of hueineae management with a View to
weaving m integrated pattern of relationships as between
pronotere and the manegement no that 
e) errioienoy of the corporate norm or organisation may

be increased as measured by accepted standards:
1)) managerial efficiency may be reoonciled with legitima

te right of investore:
OI¢eee'



-12%

is the authority to register s company. He will issue a
certiticete of incorporation after registration. For the
purpose of registration the tollowinq documents should be
presented to the Registrar of the state where the registered
ouice or the company is to be situated.’

1) nenoranoun of association. ststing name oi! the
company. place or registered otrice. company's objects and
the etste or states to whose territory the obj ects attend.

2) Articles of association prescribing the requis
tioos or the ooweny. In the case of unlimited companies
and coepeniee limited by shares: articles oi association
are ooapnlsory. But in the case or public companies limited
In shares. the comeny has the liberty to dispense with the
requirement of articles. However articles or ‘table A
contained in Idtedule-I oi the companies Act 1956. will apply
to such ooapanies registered without articles or with articles
but not excluding or modifying the application of the Table-A
regulations: evehthouqh no article in ‘table-A is misery.’

3) A declaration to the effect that all requirements
of the Act and Roles in regard to registration has been
ollfié Viths

4) In the case of public comahics limited by shares.
seperste written consent to act as director signed by the pro
posed directors.

2. ‘the Gowaoies Act 1956. 8.31.
3e Hoe 3935:»
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9) any agreement of the proposed ooweny under
the uesuorendun or ertiolee of eesocietion or the dummy,
ehich tore pert or the nenorendum

6) neqistrsr’s letter intineting the eveilebility
ot heme.

1) steep duty end the prescribed registration fees
depmdinq upon the amount of authorised capital.

In eddition to this. intimation letter stating the
address of the registered otiice. end particulars of directors.
neneqere or  should eleo be produced before the
Registrar at the time oi reqistretion. even though these are
required to be filed within 30 days eiter registration of the
downturn The Reqietrer will issue e certificate of
etter registering the ooepeny.

while registering s comedy. the Registrar is‘ not
doing at Ilinisteriel crazy.‘ in g v. 3;.   ,
(‘hurt oi the Kings Beach considered this question. Here
the Registrar refused to register s company on the plea thet
the proposed news or the oompsny closely ree@lod an existing
oolpeuyu A writ at mandamus was sought to be issued sqainst
this order. The Court held that the duty of the Regietrer is

- 59 WKeBe 23] 300 III:1 MC. 406 & Lord
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6not purely ninieterial but is discretionary. The court
eaido

"I think that at the meant it ie admitted that
the regietrar met enerciee acne diecretian in
the registration of a him the name of which
ia euqgeeted to be either identical with that at
another aaupany already regietered or eo nearly
reeelnbling it an to be calculated to deceive. then
in order to dieplaee the decieion oz regietrer
and juetity this court in intertaring by madame
it would be necessary tor the applicanta to ahoe
one or more or three thinqe: either that the
registrar had not in tact amercieed any diacretion
in the particular cane. or that he had exercised
that upon some wrong principle of law. or that
he had been influenced by extranaeue coneideretione
which he ought not w have taken late autumn’?

so the Registrar hae to apply hie mind and exercise
diecretion ae the reqiatraticn confers epacial etatue to can
paniaeu he ahould conaider whether the requirmante at the
aaqaniee Act have been uoepliod with and refuse reqietration
it he considers that it him not.’

However. there ie no obligation on the part of the
negietrar to are into the cireuaatanoea under which the

6. E. at p.34 at Avery. J.
1. 13,. at 9.34 35 Amory. Jo
0- ma
9 -r.» ~_..,s V    My Ace 514 see aleo 5 V

.    *  .1 . ' ,.... ".".',.‘...: * .~_....” —. . 2,‘_..‘!''. -_...._i..‘ flu.’  .. . J93”
K031: ' i a
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oomenyeeeptopoeedtobototeed. Notoniy in euohen
obligation not laid on the aeqietrar. but he would be eneeeding
hie jnxiediotion it he nndettekee any such thing.“

In 2.z._z¢.=.iam v- -“ an Andm
Predeeh High court considered the question. A petition was
brought in tile court hr quuhinq the registration oorti ficate
created to a oomany. namely Andhte Prabhe Private Limited.
rnegroundforeuchenectiontmethettheneuoomenywee
loaned to deny eome benetite to the vorkere. and the Registrar
uhiie granting than oertitioete had not enquired about these
nattese. Regarding this. the court observed:

Wleoennoteieoseeourweytoeccedetothetheory
that the Registrar hetore functioning under section
33 of the Act ehould enquire into the oirounetenoee
underuhidutheooqoenyuneptopoeedtohetormed.
In our considered ‘judgement. not only is each an
obligation not laid down on him but he would be
emoeeding hie jurisdiction if he should undertake
any each %h1lI9e"z

veyuent oz prescribed fee is e oondition precedent
and such tee is payable on proeemtetion of the doommente to:

registration." mt example. in § 1'.
gig.“ the petitioner claimed the refund of Eees paid

he e e *‘.- '0 A.1.R.

111: me
12. 14. at 9.138 g P. Chmdre aeddy. c.J.
13¢ '  . -._i. 3.,‘ ' H . V. "k ..s‘   ‘F _ i

1Ce we
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to ths.Rsgistrs£ to: registration ot a oospany sincs tbs
petitioner did not ptoossd with tho mutton I-Is argued that
ho had not basn rsndorscl ths ssrvioss for which he paid the
tea. ho was wtitisd to eat the fssa back. The court rstussd
to qivs any tsiiet in this regard on ths ground that a person
paying a tss ends: a ststuts had no tight to gst tbs tsss
back because he no ionqsc wsntsd the ssrvicss to: which ths

15too was paid. Hots tbs  said:
‘Although there would appolr to be no sxprsss
provision as in ssotion B0 of tbs Indian
Rsgistrstioa Act that. ‘sit toss to: tho rsqio
strstion of dots shall bs payable on tho
ptsssntstion of such docnnsnts.‘ it sums to
as obvious that ths tss payable to: rsgisttstiou
ot a company. ...is psyabis on the prssmtstion
tot rsqisttstion of tho C0¢lf8§ls'1‘

A osrtiticsts of inoozporation is eonciusivs avidencs
to pxovs that all tsquitsnsnts of tho Act in respect of rsqin
sttstion hsvs besn oowiiod with and that the association is
a company suthotissd to he tsqiststsd and duly rsgiststsd
ands: tho Act.“ this also provss that tbs corpotation thus
fonnad have tbs stawtoxy awn’ at persons. and that ths
association is a omupleta person in law having satissisd an

15s as It Ps3‘9s
1‘s woo & Roman Hlflfs NUsCs~7s
17¢ .. 9. ..,.1.._ ._.-. 2 ,3-:'_ "..L:’_ .:*..-1.. -. ""a=.~_=u:.-_e '  2 QIQD. 6

300 ~ IO x.,.:.:;:.;.*.;v=:] Vs 21-1- _ r:._ .1‘ .1  _ ".1  9
1 an-Ds30 s
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the xequltemmu or low as prescribed by the Act." The
oonoluelvenone of the oectltlcate at reqlatratlon extend not

19only to ootporote ettuouure. but 0100 to nattere precedent
ma lacldontol tlzoreeooao

since the oetuaceu oi registration 1: oz each
lmortanoo. the Registrar can refuse to recliner an ertlclo
or Inenntende watch lntroducol en lllogal object.“ 1: An
essential to: the validity or on lnoorporeted oanvanr to
hove the preeorlbod number ot persons end should have been
uooolaled £0: a lawful purpose.”
ggfig llleqel or proialhleed by statues. tho ezeqlotter
should refine reqleeretlooc 2:

so if. the purpoee eppeere

Houevet my purpose not  by law le a lawful
puxpoee“ and 3 @1903! may validly be incorporated vluh euch
objecte. who feet that own person. beauties of his prepondera
clog number of shares. to in e position to out;-vote all other
aeubere vlll not make the company illegal it tho uenoz'en&:m
hoe been elqnod by  requlnlto number.”

13. o v.    [1917]x..a. A.C¢40C.
l9 ‘rho oonpanle 19 8 35: see aloe 5;“; v 3;“.' 1.L.a.1913 Cal.l. ' ° '

. A...‘

4"‘..

20.
310

.~.', ._ .~..   _. -'_  lIe1°e'0  5-1-3
22. The ootupenlea Act. 1956. 3.12.33' 1 V‘  §HEE§» ‘"1001‘e ' T . E  . “.1 Ae1eRe1957" ‘AI.._,,.  .L‘....... ; .._! ..  L

35e (1997) LeReAoCo23e
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siniiarly it was bald that an intant aiwinq a
nauorandma ia a panda and unlasaaa ha ha rapudiauad the cou
u:act.- tho aoguu-at could not object uqs.'ac:uuon." am:
what a pouch has not aiqnad aha daclantion aaneainad in
the naunranduu at auociacion at a private company. ha is
not a subscriber to aha nan:-andun avanchough his signature
appaata elaauhara. and cannot. ha mnaidatad for registration.v. " eh
piaintift had aiqnad Iona papara rotating to tho «mount in
uuhichhahaaallacadmhavaaoxaadtotakasoaharaa. But
ha and not aignad the declaration attached an an uaamoranduu
and clainad that ainca ha has not signed the: daclaration ha
aeuid not ha aonaidarad aa a mmhor. Aumrinq this arguamant.
thacourtobaarvad.

27

“It. is plain that than who do not auhacriba
their aignatura to tho declaration in taken at
their duira to term themaaivu into a oamany
mddonotugxeaeouko aharuaaraquiradin
the daclaration. cannot be oonaidarad to no
aubactibata to tha uanorandmn of asaociauon."”

than the aagiaurar grant; a oartifiicau of incorpora
eion. the memorandum of association would ha daanad an hava

Gal: aubaatihad by the required number 91 poi-Jana can when

.. fia7‘a 300 I1»
ana555a.9 .> ‘ _,  :. ',..*.a\.__r.?,.a.“' . A.1.R.19C63‘:

39. “,0 Ct P02“  Vfllflflih J9
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th8'§1ll|0tO01Bf8<‘Gte3o Onthiebaeieiteeeheidthat
e oertitioete or inoorporetion oonciueively proved that end:
euheoriber wrote the number of eheree he took opposite hie
none and hence no subscriber would be allowed to prove the
none:-err.” tn conoctor oi
Q...” the number of eheree noted oppoeite to the name ot
one promoter. Reje Jeqet. wee 1500. Though no money wee

paid. he eigned the erticiee end eennrendun of the company
before inoorporetimlo R0 flxeree were formally allotted to
him eieo. mt the oertiticete of incorporation wee givm
to the company. In thie oiraueetanoee the court eeid.

‘Admittedly e certificate of tegietretion wee
given by the Reqietter in reepeot of Equity
Ineurenoe Ombtda The oertirioete ie. therefore.
conclusive evidence or the feet that eedr enh
ecriber wrote opposite his name the number or
eheree he took.''”

Anonqthedooumentetobedeiiveredtothellegietrer
et the time of registration. the eelnorendtm of eeeocietion
end the erticlee or eeeocietion ere the beeic docnwteo
They ere often treated ee the mnetitution of the oulmmr.
rneee teo doolmente. when registered. bind the oomcnr and
the nemere thereof ee if there had been e binding contract.“

3°.e 1 LeRe191331:0 ...° ea Boldly
330

33¢ ‘fie I3 91390 K Kl“). N16 M18330 Jule
:4. The comeniee Act 1956. 8.36.



«-135

rlndsroamrncrmnaqoraotaeoaoany eunnotdo
mymaq beyond the adopt at tho nuuuramm.” no object
otchoconpanycndthnpowuroottlucnmanytobooxorctud
lndnrrrlnqoutthoobjccu vau1dbocanta.I.nod1n1:homeno
tundra QM otttclu tupecuvulro " The excreta at pours
should be to attain the objects noted in the nunotandun.
‘rho pants are not roqutrod to be mdought not be stated
in the nuloraufino ‘rhoy are usually cont-.a%.tn.od in the
cruel» at unociationo

who object chum contained in the nnmoraudul of
duocttuon is 0: grant pmcucnl. tmoreanao and not a nun
legal udxatcalityon The object: stated thoroin use than
which we an-pony iaundn to mama.”
auunq the object: in the unannndum urn

‘rhopurpoaoo of

1) The tntonding corporate: should know in what
acid he in going to lavas!’-i and

1) Anyone dealing with the cotporauon should Imow
the contractual ralauon. he in entering into.
rclatu to a matter within the cnnpanyh aorpozaeo objocto”

if V. fig, (1875) x..n... _‘.4g1..v...1b 5 »_;.L.  ,.0 ~ do
36. 91 v. 39%. 59157 A.c. 514.
370  1 . .f'.':L.    501:3: 1957 31.5930
33: $5.
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sinoe the object. clause ot the memorandum in of and:
importance to the inventor: and cteviioora. the English court:
hava taken the vi»: that when the Act cars that nemtantium
should ‘state the objects‘. the mooning in that it must
delimit and identity the object: in each plain and eiououa
manner as that the reader on identity the tiald ot indueuy
vithin which the corporate aotivitiee are to be confined.“

, L .41

The object clause in the nenonndnn otfl aaaociaaiou
auotde an indoztant  to the investor: and credi
oora. ‘rho companies Act. 1956 (1 on 1956) providee that

every company should specify in its memorandum. the objecu
for uhiaa it is incorporated.“ In the can of companies
oo be registered one: the caaumcement ot the companion

(Amendment) Act 1965 (31 of 1965). in object clause ehould
be divided into three parte coating tho main objects. other
objects and the nominee to which objects muddle‘, This

40: mm in. mm”. Jam? A.C.51G at p.522.
41. ‘mo diacueaion here ie limited and it intended to bring

torch only the iuportanoe oi amniniaeraeive oont.:'o1 inrelation to ob act clause oi the memoranoun. For
discus Oil 500 GOKI; IuC.B..  1... A11 1;.stevena 6. sons Ltd... London (sch £21.: a

42. me oowaniea Act. 1956. 8.13 (1).
«I3. 33.. 843(1) c. d I: e reeds: "(o) In the can of e

oomany in existence oiauiy before the commencement
o: the conversion (Amendment) Act 1965. the objects of
the ooupany: (cl) in the case or a cowany tamed atter
such amendment. 
(1) tho main object: of the company to be pursued by

the oomany on its incorporation and obj ecu inci
dental. or ancillary to the attainment of the
special. objects:

(fofle %l|%o)
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eonftau the activities of the COMM!!! within a donned
.-rum and prevents dtvont Etcattan at company‘: ncuuuu
in an-caucus not closely amuocend with tho huatuu for
which tho company may have but: Ln£t.l.a11y ut.nb11ohodo'“
‘rho nharoholdtrn and atodttotu can also ensure that the

fmdsthaytnvontodfiotmuuudattakinqts notqoinqcoho
ticked us another undo:-wane." Any action done my on
cnwnnyhcycnd thcpou-urn gtvcnundur its nunnndunvould
bqggnm-_go:eneeaupmyunamncumum4vo1a.“
flowdvcr. nnythinqdmotoptououoeunohjecuuhiehnro
tux. rcamalblo and Lncidonul to the obj acts authnriuod
bythounorandmwulduotbocanovotdbyvirttnot thin
docttlnoo‘?

nutaenupnny aunuotdswtcmypateattta funds
to an object: whim is nctzhu Iilintill not tuctdunul to
the ltalftlmt. of its object!» Oven 11 that object. 1.: likely
to prove to be beneficial.“

(IJIMI3 mud.)
(11) other abject: at the company not tncludod Ln

cub;-clause (1) I
and (0) in the can of companies (other than trading
aorpoutxona) with objects not canned to on: auto;

C50

“O -, :.:*,.j'% ,1 .i-- %  . -% ..: s  1 ; ._;..*x_% __ ;~_-2;£ in-; .f'.€;:.::'...;..-z ¢ _ ~-:. 9 V0~:..._- 2 % L. H. o ~* . an ; so fig; V..lm%v A9  “-5- 514

(£ofl%l|tdo)
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so it esn bus sun that nslsonudun ot sssoctsuon
is the ataxia’ of s oowsny and it defiant and nuts 11-:
pouutlo“ The object suud should be those whim the
canny Lntsnds to carry out in our sod rsssonsbls future.
Iushauldnothstoorsnoessndtntsndsdforaeoorsnots
town. who nan posuhtuuss in carrying out the obj cross
in soils distant. and unoonstn am’ is not sufticisniuso

‘ms proper test for determining the validity at an
scotonuksnbysconpsnytstossouhsther thspovsrto
do that thing arises by noosssary hwlicatton from the
sxprcsssd 0bj0O|'.’«Is51

utossfi tho powsrs cunts:-rsd by an memorandum at associations

Evan s punt: unuua -cospsny cannot

A company came: sngsgs in s hnsinsss which is not. tstrly
incidental to or eonsoqusnual upon the mstasss. tho
carrying of uhtds uonsueuts its object.” Hows-vat. the
doctstns V113. not be suovsd to be _can'10d to so nnronsonsbls

utuenuwhmatammmyumm
filfllllfitifllls 53

(fsfls 43 %@s’
; -—_ _s.....u:r.s-: 3...~=.z.-.4. A.I.R.193O C-C1053‘! :;=.:..-i-s:.:_.
*5     , 3- .. .- .. 4.. as AsIsRs19“ EOE.501030 1952 Pllfljszrls

‘gi . _ ._'_-." 3 “.._,_._J' ‘.'L‘.'  .- ; *,. . _  ‘.3. -;.€...‘;.. x...‘.a..‘.......
U|sa59o

50.0 -3:  --::;_.  a 3., a\gIsRs1957 53810593 (§97)s
510 4-,.  -«-5+" Au‘.-‘~:'}\ ' % 1'.  1.- _  .‘ V ~  *" * .5.’ ». . '.'.’*..:: ’ . ..‘1 o_ 371"’ ‘T -3-' fig. . - ~- o

Aglgg 19‘? B0lIs‘33s
53s is .34  xx- 7 .1 '._1s-{_.'f   L: H
53. an the turopsan cost 92. 8.9: ?>].—>

;..*_z2_ 3' V ‘V. T.‘  \"< .. ..  < 1.1-“ .“  s-.,.+_+n
A1 EsRs551 Qsfisn
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'ro prooorvo the sanctity at tbeoo ptopoaltlooo
rolotioq to object clonoo. odrxdnlattotlvo lntotvontioa to
gnvlooqod 1n tho A-ct. so for any uurauon at tho ohjocto.
phasing of opoclol sooolutloo and ooouxnatlon by tho Company

now Board to nooooooryo“ ‘rho orig how loud to clothod
with and: dloctouon  approving  of oitototlon
of uunonndun. Honour. on oltorouoo pormlttod by tho Act
out: not prohihioofl  tho hmomrmdua wlll hovo to ho ollowod
hyuhocomlllvl-concord. ‘mepowo:-ootthocouwooybow

Board in upoung toms and  uhllo onnzmasng tho
oooodnom: o£ moooirondtn are unl1nleod.“ In no allowing tho

agony Law Board can impose torn: and oomdltlonlu nu tho
onnmonles (Amondnont) Act 19'“. mo court woo oxo:-clung

pooot to count: altorotlon o£ inomoronduo. so the patrol: oe
thocourtiochloroqordoppllootothooomonybowfloord
oloo. In  .- cu.” tho ouopany
nought. oon£J.:.-notion by tho Gout: of tho oltorauon oi nono
undus. I-loro the quoouon uhothor tho oltoroum ohaold ho
ooncttonod one oonfitrood by tho court unconditionally or
uponoottointormoondoonditlouovoooonaldorodl 'l‘hoConrt
holdtlutltoonldupoooooootaormsoadoaodltlousuhtlo
oonuxuuuq an oleorouaor“ nocmnng em usunfior nun
pour. tho court said.

Mo “)0 T51.‘ 59‘ 195‘; 3.37.‘$0 5% _, ..  ..A.1.Ro198'I
CB1-o ‘Co

560 E :0 1fid‘Cl| 1309 End 338‘; Gflohtdoa 5.103.195, Col.234.
571» go
59¢ go OK Do 339.
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udonnttzmnkthutthoncnnhoautpatscrn
tuvhidlallthooonditions thatthocuurtuny
lmoaomnholtnieodo '1'hoCburu'hando1.nt.‘Mn
nnpact urn in nu an true and unset-.t.u-Id."”

‘rho company but Board may cumin: the aluratton

oithcttdaollyaxinpartoronuuclatnrnsundcnndtttonau
u. my doc manna.“ ‘thus in Jggghg V. "
o¢“ the Bombay inch court. contacted the question
moths the court.‘ while confining an alunttnu on nnorandun.
can count: it. partly. Regarding this. the court. said.

"rho 0:60;: that the court: make: 15 a discretionary
ordcrnndw1.dopovu:.toql.\au‘eothomu:'1:moon~
fun the alteration dither wholly or in part .n"“

Though loss of substratum at the coapany to not by
tuoitagtomdcnwmdnthooaqaanybnvfionrdaaydocltnouo
confirm an alteration in tho memorandum at association of 3

mlwunyg the Gummy Law Baa:-cl may decline an altorttim if

eaucuuona uauonaa m an Act are not oa::1a:1qd." 1: 1:
noouuary that the Ooqmny but Board should qlvo duo alight.
to the Judquaont or the dltwtors and chat.-oholdorao

59. M. Q P.Bc Muhhnrjl. Jo
Io. o  .... _._._,'.L'?J..! -?.t~.M-. .    g A-OIORQIQSBC1 ' )0
51.: mo
530 3-30 it 99155: m Chaqla. C435:
‘$0 390  — 3' -"..-.«..-.*....*..JL'1' 7.1- ‘- m V .: cg A.1.R.1965
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unao: the English but use. colony’: objocu so
stand in tho namranmn cannot. be departed tram union and
null altcrcd nadir the Canton Act 1948. This rule .13.
honour. «subject. to the axenpuon in term: of a pa-non
anung um um company in good tum.“ A company can
aunt who pmvtaionn of its memorandum of association with

rupoct to away‘: subjects by Q apnea). resolution.“ But
M an application 1.: may to the Grammy Court to: cancellation
of the altunuang than nutrition: will not ban any oftcct
we tn no at u euntumd by the cause.“ The appucauon
enholadohyuhoholdcrnofuotlna thcnlspcrcnntaharu
In the antenna at tho nominal value of canny‘: .-tuuod
capital or. it the collpany u not Multan by nharon. not has
15 pour out of the comanra flamers: or by holders of
not his than 15 put out of the film’: debenture: entitling
the holdtu to object to alurauoa of ten cbjocu.“ Honour.
nncpp11cau.oncann¢tbonudobyaporsonumohuconaontod
to or In-tad in favour at the altcrauonow tattle conudnrtng
tho Ippncnuen. the court may make an order confirming the
alteration wholly or in part and on such turns and conditions
In it may think 1.1%.‘?

“Q " * ;~_%:%%-.1. V0107.  Ed“); POI.
6!. an the oampantu 1948: sufllh see also 333mg

4- * "‘1«'*;_ -.-.1_;.:._; 3230130 P68’! 730.
provucl  to s.sm.‘Co E99570 .-:. %  .. ~   ..~   T

C30 ‘nil T0100 RG3 19~‘3. 3o5‘2)¢
590 mi

59637 1 ounce.fl. x ‘ ‘  7 uv - -—-¢Oh . Lush -5
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In the Uosghcv an auto Acts toqutro flu articles
as ineutpotcuon to not forth the corporate puzpoufio Thu
pus.-pan clam: would apron tho nauu-.0 and scope of the
hvutnau and the 21:): as agreed wen among the ahareho1dan.
‘mo purpono clause to supposed to protect shareholders.

nmnqununtnndthopubllcbydoflnlnqtholinohotvnonggfigo
um um  mmorau comm."

In Annttutn.  object. clean of the 603?!!! mat
be fully and ennpélntnly ho atatua an 1: dunno: flu muc
vwaxn which an «sunny 1. mun-and no ope:-nu. no company‘:
pawn: ennauu of stand obj ecu. pawn nocouu.-11y nnc1111u:y
to than objects. and 901108‘! onnfqrrod by tho sumac?’ not
nlurntion at an abjocuo mental rno1ae.1nn 1: neouanty.
Aenpyotetuuutnducnorandnmtunquuodtobolodgud
with the Rogutru: of companies within fourteen days of 1::
penny.” MI: tho nhanholdoro my approach the Cantu tor
nnnmllntton of an alteration. ‘rho holdurn of at least 10 pct
aunt of  value of shorts should. combine to mm and": an
applications“

‘to. son aha Modal mutnou corporation Ace. s.48(c) 4:
11. an Harry G. noun.   .~. .4 -..u-1....»    (Ind Edn.19‘I9).

Hut Puhluhxnq gs}; Po * 3 son -1» 8 mflutoad.*_:!l'.;"  ‘H. w 89 'Q
'32. ‘me was Me. 1961 (Auat:a11n)a 15.20.
1,0 E00 30330
‘M. Ci. English ptovtatnng ‘rho canpanias Act 1948 roqutu

that bacon at at leut 15 per cunt. non1nc1 value at
gun cupn-A1 should @111: in make an application to1 O Gbntto
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It an be seen thew. edninietrative intervention in
nature relating an object cieuee in note rigouroua in India.
uereeazecaupmyhewaoerdexetcieeethepovettocontirm
the alteration at  in plaae at courts in other
aunties. Iloreovetg cautitnetioe by the Gummy Lee Baud
ie neoeeeurr even what the elem-'etioa ie ettected by e
umnieouereeeiutioninqunereineetina. rhiaeeerneeobe
hurdeaeoneinthaecieieenee. rhereaeenetoheno
need to retain the requirement or anutirnetion by the Gamay
beunoerdeudtlaaeememeybediepaneedwithuuieuet lent
neehen holding 10 per cent of Maine]. value of shares reiue
objection to each elteretiom when the continuation ie
neceeeety. theordetottheoumenybewaoerdinthiereepect
lifllld be llfll GPPC-Illhlte

aegietretion of alteration at the eenorandue with
the  of cmpeniee is e conditian precedent for its
validity.” is aewutied ewy at the order at the Gummy
new Board continuing the alteration and a printed copy an
ihenuuorendnneeeltettda ahauidbeeuunittedtnche
neqietrar within  umehe {ran my date o! the order."
1! the elteretiomhu the eltece at dancing the registered
euice of the mummy  one state to another. registration
anouxabouaoaarmnuuosuun.” munoquu-uozooupanu
is  m obligation to oertity tegietretion within one
met): from the date of tiling the documents."

75:» T310  A33 1955; Ie19e
7‘e flea 3e13‘1)e
77¢ neg 5o13(3’e
7.0 an 8o13(1)o
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mcafimtnavfioudiaodwonmdflm
tor flung doozaonu or for registration o£ accretion at
its din:-taco.” But 3.: the documents as not filed within
thotiniliuitundot the aoctionoraacnctundodbythocowany
I-at Board. on tho proooodinqn in connection with that alters
tion would to void and inopsutinoao Hard again the
aowuzybavloatdmayravivotheordctonunappiicaziou
mud: to it within a inst.-.110: period one one moth.“

-an on Goapanios (Au-anaaane) Act 1974 (41 at 1974).
thopowur  alteration otaauornndtuwu with
the courts. name the cape and extant ot the diaorotion
oi the comm} Lav Eoard in relation to the continuation of
nunoraom or causation of tine fiox togiatxatioa oi the
altototion should he ttnudru similar to than or the
onus. sinoo tho point of tho  Low Board ho: hum
Imptuulr daolorod to In of judicial nature. it should toiiow
tho prinoiplnu Cvolvcd by tho oouru.

In the motto: of registration oi? alteration oi
the Registrar: has to one his discretion. 1!:
was held that the aogiaurat ma 3 discretion to refuse nai
straeion of the alteration of memorandum to the an extent
an ha ha. with regard to the original um;-anon-.°’ In

79¢ E” 13 (‘J o SDI I180  '   , . _  :2 . L " 1;.  J g V.
"_— 1;»  __  3 v \ .‘ 4"“  -. E -. " '1’ . ’ * 2 CG@oLoJ¢1°3g

590 E” 3019  0
.19 mg; ?IDV$8O CD 3019 (3).
.3. " "fH’-_-.‘.'- 1'.  3.‘?  +.: ."f-' 76 .~ . % A.I.R.1933
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gionoor «.3. Boeing 1. gsuiatnnt Rgénttatg 33 tho morn
High Court oonaidcrod the quution mother the Assistant
Registrar had pour to decline tho registration of altars
tioootanypartotthoarticluornnuorcodano ‘nnooourt
uido W

'11 he can exorcise his discretion with regard
to article». no out obviously be able to ouorcioo
o dilatation with regard to the alteration of
¢rti¢1oIo"’8‘

There in no necessity to tollow all the procodural
torntiitiea contained in section 17 tor alteration of the
particulars contained in the monotonous sculpt um. conditions
which aroroquirodtobo statodin itundorsoctiou 13 or the
Act. so anything out oontaincd in tho munorandum can to
attend by posting a special ronoiution.”

auction 31 of the coupanico Act 1956 swear: the
coupon: to alter its articles or association by I special
revolution. not it such alteration has the ottoct or conver
ting 0 public company into 3 private company: Ipprovoi or the
contra). Govurnncnt is ocoauuy. when such approval ot the
central Govt:-mum. is noouury. printod copy of the articles.

.3: ms
340 no It 90129 m stone. Jo
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ucltoud. should!» £1104 vielxthoaoqutnt H11-hinono
mntrnoftladauetrceotpsolelaoracrolnpprovalf‘

flnpowrotthccamanytoalteriu aruclosnoad
bu exercised honatldo for the bmotit of um 001393“? In I
fibula” and should not be mod to oppress or dottand ntnartty
ahalraholdcruuen The Regatta: can refuse to raga. star on
nlutnuon at the article: It contravention 1: undo in thisman."  _  % 9°
the object 0! the GGEWIY included a urban mid: offmécd
section 294A o: the  Penal Code. ‘rm Registrar rotated

In

toghtrutian which was challenged by tho «nanny. The court.
said.

‘In w opinion. It anon ottcnd section 290: (of
thc Indian Penal code) and the Auataunt Roqistnx
of Jain‘: stock commie: Inn right. in tflflllhlg to
rogtsur we arttclns as prucntod to h1II."9"

In England 0130. rcqiatratton under coapantvu Act
1940 in cowttluory hr any uaociauon or pcrtnctshtp having
cnnnbctshtpoftnaro thantmtntln caaaofbanktnqhuuinou
at taunt: in the can of any other banineu. unless tarmac!

“Q Th‘ $108 50‘ 19”; 3.31mi
x.....: ' L-’1.',.3.=.+_ V; ¥—‘:h--!-- 1jz_:_ 11-.

V ‘I

'w' ‘ . ". ‘.....-.. ‘ 1.‘  .3»; _ .. .;‘.g..:..£; .:
‘ HOG. . c 300 I 80 g  -_ .»"axL0 ‘  ‘.4: V .‘Jl!   .'.. .  .L.tLi '

..t.. _- 13%..
A. ll.

89.

90¢

91. 11. at 9.130 3 stem. J.
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Iuldlt some other Acts of Patliamsnt or oi bstturs at Patents’:
For tbs puzposs of such rsgisttations. ths Dspattmant of
rrads and Industry has sstabiishsd registration ottioss. ‘nus
proosdurs for tsuistrstion is simst similar to tbs Indian
praotioso

The paws: of tho Registrar as to tsqisttation is hold
to ha of not purely a ninistarisl. type.” as should oonsidsr
uhsthat the tsqnituusnts of the companies Acts haw been
onwlisd with and tstuss rsqistzstion it he couasivss that
they um ms." nu  nu not interiors such use
decision oi the Registrar unless it is shown: ssthsr that ms
Rsgistxar had not in fact sxstcissd his disotstion or that he
has sxsrcisad that upon sons wrong principles of law. or that
ha had been intiucmoad by satxsusous conditions which he
ought not to has tskan into aoconnt.” on the registration
at the memorandum of o cowany. tho Registrar should certify
that the amount is incorporates. and in case of s linitsd
aanpsny. that the company is linitcdo ‘rho duty of the
Rsgistrar can be antorosd by a writ of mandamus.”

from the data at Registration. the company hseanss
s body corporate by name contained in the memorandum. sspsrats

_.—_————

I-  on  [T91 3 K.n.23: _% V.
93. ‘rho omaniss Act‘1948. 8.429.
93¢ E0 ‘is s ‘We v
959 f t ..“~;.r-‘   fiwc 00930
96. . (1350) 15 0.3.600: 5. v. muggy) 1o 0.3.339.



-140

snd distinct Iran the individual nsmets at tho mushy.”

Bsinqthshasicdosuozscoupsny. uhichus
I110 public dooumsnu. rsquiatinq the solutions of -the
company and othsrs like dixsetorsi. nsubsrs and outsiders.
tbs  aaatsinsd in tbs nsnorsndun and sniclss
csnuotbesltcrsdsucsptinthsossss. inthemaisandeo
tho snctsnt. so: which sxprsss provision is made in tho Act.
xtxositsrstionsvllidansybansdsipxelxsnsnozsndunwithout
the canfirnstiaa at tho Gurus: srs charms of nuns. sltsrsgion
02 objects. sltstseion at conditions in the asnotmdm which
could new been aaatsinfi in the articles. incrssss at capital.
canosllseion at capital. not issued or sgtssd to be issvud.
aunvauon oi fully paid up shares into stock. rsounvsrsion
at stock into shares. aansolidstion at shsrss into shares
01 lsrqsr unmmc. subdivision of capital. into shsrss oz
sususr amount and rsndsring at tbs iishility at ottiosrs
unlisted. flovsvlr. confirmation by the court: is uscssssry
to names paid or unpaid capital. rserqanisatiou 0! the
«pits: 6: say othst sitsrstion ands: s scans at stranqsmsntmg

‘ms dusts tsiating to incasporatiou. tbs msnotsndtn
and articles. as upon and acesssible to 011%.”
saypsrson mks sonsdsslinqs with 1ms~aupsnywiehsutl:novinq
the camzsnu at these dusts. the docuius of constructive

aamrsnit

9'7. fig V. 9   -U‘      L.B.o\oCoI2.
90- Hstsmrys Law of tugl-sud ssh Educ (1914) Bnttsrworths.

lsflfldfific Vfllgvxlp fill‘ BI.
99. ms oaspsnics Act 1956, 5.610 smprsssly guarantee rightof inspection at thsss (lasts.
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uoua-.‘°° Manda «quasi: MI. mo powcu and ducks at
all organs at the outputs: an the determined with respect
0: the-It doauanutaolm so utmost dtugmeo 3.: uqauod in
the roglntauoa at than ao%tu But. tho right to
flora a campus: could not be unduly toutricud by Imintstrnuvn
authorttilao since the unmet of new company roqtatrattona

1: gang 1.:-go?“ 1: 1: dttttmlt ma: tho Rcginuar at

100. For detailed ttuumnu oi the doctrine. son I-Ialnburyo
bail at Enqlutd. $513.. para ‘M3.

101.  of ultra urn. an Rocha‘ Alan. Doctrine at
ultra 11:08 in coma:-gr Law. 1979 C.0.L.n. p.305.

101A. The: um: registration tmn 1964-65 to 1981:-82 unto 1:follow:

os.1e 23 1437 151010-11 32 1393 192111.12 31 249: 252472-7: co aazo am73.14 as 334a 341074-75 91 3599 was15.10 ‘I8 2913 29»73-77 54 :59: ans71-70 44 3624 use70-79 33 3435 use19-» 3: 4953 «asam: so arm an91-02 41 9979 10019
autumn Annual Reparu afi  working uni Amtuiatrntton

at tho Coapaniea Act. 1956 (to: the years 1964-65
to 1931-82):
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Golpuaicswapplyhilnindtoonohindividuoloulla Thin
apart. a fairly large nuns: of doounonu tolatim to alum‘:
tion of memorandum and articles are also to be rnqiatu-ad.
‘min nooouitnu c nviov oi the pmoouatro. On tho receipt
or application so: Incineration of a not canola: or roqintrnn
tion of altutntion to the crtiolu or nuuonndun. the Rogintrar
should give a pxovinional rvgiatrntion ant: utistyinq hinult
thntoll‘|9\optovisionso£thn%aniosAotnndrnlntndAotl
are complied with. He should than count to mks notification
inflsocnnottonndonoornotcnnvnpapoxs about the motors.
inviting objections. it any. fior such rugiutrntion. Final
tnqintrotion than he and: only otter oonsidnring the objections.
it any. uoaivno Eron tho intoruud pa:-tic» htticiont
3&0!‘ o£ trained staff should bu provided for attentive Obtai
szrntion oi than pnovinionn. Right. of appeal by tho aqwniovnd
potty to on adninistrotivo tribunal and a second appeal to the
High court should ho pmvidnd torn

In the one of public oomany. a onrtificau oc common
umat ot business ‘inland by the Registrar in 1 noocuuy to
oounonao business. such 0 ourtiticatu will be issued by the
Registrar to 1 mmnny inning prospectus. utter tiling a
doolu-ation by n dirooto: or mucus-y oi the oowany stating
that the colony has oollnotod the nininzn subscription sum
in the pxoapoctun and that the directors have takcn the quali
iiootion charm. it no provided by the articloaomz It tho

192. on companion we use. s.1«m1).
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canon: doee not ieeue e preepectul. the certificate would
he issued when e decietetion is tiled with the Registrar to
the ettect that e etetenent in lieu et preepectue hee been
filed end that the directors have tehm the requisite queu
tieetion eheteIo°‘°3 A privete ceweny an euurenee hueineu
acne train the an ac Luau-pox.-cunn.~1°‘

The certificate granted by the Reqietrar is conclusive
proof of the tact that the axwany is entitled to eorunence
bueieou.‘°5 A comeny ie not liebie to: acute and expenses
incurred in respect 0: its toreatian and promotions In the
clue of e WWW? which never eamzenced its hueineee. the
column: in net liable to: me ntpeneee such ee etmp end
reqistretian tee. postal. and other charges and publicity and

106 sotravelling expenses incurred even etter inaerperetions
the certificate 0! eounencement of hueinese hemuee en
eeeentiei documents

The GWDIVIY can commence its husiness like raising a:

emits). by inning shares etc. behre the certificate is
obtained. The  is against the camencumt of any
hueineee which means that it cannot enter into any agreement
for sale or purchase of property. borrow money etcam? sud:

103g go at 5e1C9 (2) e1940 Th‘   3e1"9e
I95e me; 3e149 (3) o
10§e  4.:,...e , \-‘l: ’ .:.: .’
107. M» *

Pzeleae 195° C81eC91 ‘493)e



prohibition applies to all contracts of a camany whether
ptoiininoryorlinnloriuchocouruotoanyinqmiu
buoioouou”

who roquitoamt of taking prior permission or aorti
tiooto o£ com-eenmont of hulinooo is a protection to an
invootoro. than the bnninau in oaunoncod. they can «onto
that the cannon: but a IOIIIEI financial position as stated in
tho ocean. This does not ammo and: dittianlty to tho
camanyoatholioqiaerotioundoredutyhoisouotho
oortiticoto than a  declaration is undo.

I00

103.



The principel eouroee or ooeupany unenoee ere the

ehere oepttel. borrowed oepttel. governmental aide end un
dletrthmed tredlnq profiles. One of the nejor benefits of
joint etook tredlng. Le the provieton to: a torus). mechanism
oi! reletnq unenoe by tuning uourtuu and etooke. and
oollecttnq depoeitea The capital of e oomany to the share
oepu-.e1 at it an outed in the neunrendun o£ ueocietion.
en nominal or euthorteed oepn-.31 end done not include

borrowed none: or deposit-Jo" In tho one at prtvete oompeniee
and eaten onion. the anenoee includo extract the personal
tnvoeunenu oz ehoee who run the mums: only or my be
supplanted by beak loene or debentures eeoured undu
pereouel cue:-entee or on 6919811’: eeeouo Thue the company
funds they be classified Into:

ooweny me 7'4cepttelhutooleotedeeuhe uel aonntbyieeuinq
debenture or by accepting dopolitle Here eleo the campers:
1e e debtor to the borrowed money. The Ice:-ale Hid! court-.

.1; 4'.  ' A’  -* '' _‘'-'_;.. ‘L.’ xi.  ‘O %Iec3IeG°p
are eynonynoue.

.63.. —
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l) Direct’. iuuc at than in the mains» which
in an ion 1 capital caauihntion cm-itlinq eh: holder to
participotc in (ninth ptotiuo

2) Raising ropcycblo loans.  at without interest.
tron outside source: or not than diroctly inwlvud. this
iamluao but long. deposits. debenture: etc.

3) 81 operating an audit. by avoiding the neon for
upiul oithct by not paying to: awlicn or urvicu until
the operating protit on than has but: realised. or by obtaining
plant and machinery on hire or hiro-purehnu tarmac:

‘rho oumtill ditturcneu houses a share capital and
loan «max in a company lit: in the rights and liabilities
attached to the than.’ A lhltl capital is rcpnyablo only
ouvindinaupotthowllvllwotthtouqhatomal achcmoot
reduction as capital. mt loan capital in to ho repaid
acaqrding to the contractual corn. or in the chance at and:
up-ocitic turn; that rank: slang with other debts of the
enmany in tho that of winding up or innolwncy.

Luca ‘public canpaniu. whether Govu-mun: or non

wvgrmnenb rely on public market to: their many roquircnento.

30 (Ede) 3030!’!
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Ilyunnotohu-ou-loancnpxul. Ilullundndtun
and ounpanton I130 dcpuua Inch on capital nu.-hot. but
tlloytultouaucynoulyhytumoototiltnntyorptotcrnnen
data. an domain can not substantial part at an
apical tron uttou gown-annual actual.“ 11):: banks:
I-no Insurance Qorponuon. International son): of R0
cmltruouon and Dcvalopncnt. Industrial finance corporation.

«.9. sine: the ilolitlnfl and pmuportty of oaupnnua dupcud
an pubuc annoy. the 039%: uutotnu attic: aunt-.1-on
ovcr tuna oi shares and necmtmco 0! deposits. The
used: auto: Inodunum at financial control our cnqaantaa
in not at all nauntocwry in India. Haudvlrc than I canary
uses its ueurtuoo Ln 3 rocomiud stock «damn. that
should churn all procodurnl fiornnlitiu olpoclally touting
to accounts mqhdst. mo tuna-inning of the stock adungoo
arc in turn lnbjoot to the control oi tho contra). Gavurxnuto‘

who pronoun or dtroceoru or 5 ooqaany haw £1:-at
uodoexaohownum «pin: uzoquu.-oaundmuzc nnoumbo
tuned. That way would take tum account new man rupornu
uonldflnyqotitonthnpnhllcflorapnruoulareypoot
uhuruoruanxttyo Inthccuootapuhucaoqaanyorn
ptlvato away man 13 a subsidiary at I write canny.

4. an tho uaurtuu contracts (Regulation) Act. 1956.
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thoyoniuuoonlyeuawpcot nharunnoiyprohnnoo
I318-lfflllndiqfiltyflhlltlos rheroilnoutipuiaeionueo
any Ipoeitic proportion. between dittcrcnt clause 0:
share upiul. But in!» of share: with disproportionate
voting rights is prohibited.‘ P:-ivau euupaniu nay. hovers.
inns than: with disproportionau voting tights it
mthoriud by an u-ac:-u.’
the cantroliar as capital tuna nut he obtained hy the
eaupany inunding to rain mini from the amoral public.

8

In any can. an mutant of

Hal cu cnunptacdo

Detailed‘ prceuaaral fotnaiitin an prua.-ibod unit:
the Oolpmiu Act 1956 in relation to raising of capital.’
‘rho umrandm of association of the aanpmy mat invariably
state the aumotiooid capital. or the maximum alnmmt of
share apsux. a company is authorised to inane.“ mu
aumoriaod capital. my be iniod or  by the company
by tuiiowing the procedural proscribod man: the Ace.“

me portion of: the capital whim is iuuod £9:
pubiic Iubswiption in tho iumd capital of the aamany.

54: T50 TQTIIOS AG‘! 1955: 8.350
6. 5333.
7. gag; v. mm. [£9197 1 A11.i:a.s:.
3. act the cmiui haunt (Emulation) 0:-dc: 19“.
9; 33‘  30150
:0. an ouupmiu Act 1950. 8.13m.
13» Kt: 5o.9§o
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rhouounlohnnatdtmuporluhocrihodbypnbuc
out at tho tuned capital in tho uuboathod capitol. Ibo
put: up capital to that potuon at tho subscribed capital
Iluch has -boon actually pad by tho nhcroholdoro. In 3
amazon xmauuy eoupany. cm xxahuuy as the mn
holdntl to oontrthuu to than now: at the among an
vtndinguputtondsonly to flmumudporuonot the
Iahluihoo chart apical: loan unto tho uncalled portion
otthc capital otaoomunyuuyboronorvodorthcooupany
nuybyopootalnnoluttondotormtnonoteooall ouohportton
otthooopatnl cmocptxnehoovuatandfiorthopnrpooo
at «name up.” -mu pox-non of tho ceases: to «non
tooorvo capital» on showy outed. altar tho oounnouuont
otthocouponiuace. thoroisonlytvoolauotahnru.
tho equity charm and protorcnoo shun. only equity share:
our: voting rtqhu in motor: at oaupany administration
and such mung ttghtn will be in proportion to tho amount
pun up. ‘mo othor group at aharoholdora or otodieoro will
has voting rtqhu only in motor: directly outcome that
tntawooto. flu profiotumoo that-on tun! any bu oluuftod
Into nnalouvo or uonmmlattng puuotpaung or non
puuctpaung no reasonable or non-rudouanblc. dopcnung
upon the rights ottnchod to it.

13o not 509,.



‘the principle at ehetehoidete demcrecy envieeged
in the Act“ ie eveiiebie only to equity eherehoidete.
Even in thin cieee at eherehoidaere. the ehetehoidere at
epxiveteenmenyehiehieeoteeubeidieryotepuhiic
oameny is excluded.“ the pi-etetemee eherehoidere are
excluded Item the debit 0! this pcindiple an the ground
that they have a pretetentiei right in reepece at dividalde
etelinedteteendeleointewerdtormeyuentolcepitei
in the event of «mm Us Private coqaeniee are treated
totthiepurpoeeeeenesteneimlot Euniiyhueineeeot
perenerehipendtheyetegivennadndiecretionintheee
eett.ere?. Both these  do not eound good. The
pretecence eherehoidere ere entitled to get dividend only
it the dummy malnee profit. It is their inteteet else
no tee that the autumn: tiourieheee so they should have
e eey in the neteete at edninieutetion at the away.
met or the pxivete enmeniee ere not a netted’ of indivi
duelaonaamldvo Iociaeyheeoerteiniyeeteheiniee
proeperity. It ie hichtiee the: e chenqe ie ettected in

4.;

11. The principle at iedereiien in applied in conpeny
edninietretioa else. ‘the diuereut otqene of the
aoqaany vie. the been: at directore. eherehoidere
inqenenineetiaat eta. take theirpover tron
theometimtiomoteheomenyu theneeornde
end erticlee. ‘the principle of majority rule is
I100 Idflptflfi Sh €130 Acfie

1‘-  '0 Elific 39%! 3-9
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nny canny aurying pxopotttosml. voting rights. ualou
specifically yumuud by amounts authority on a
petition by the output}.

an cnptux tuna (control) Act 1941. (:9 at 1947).
lrugulntu the tuna at capital by communion. Oaqaeniu
arc prdllhlud tron nduno a public otter tot lflbl¢l.‘1
puon o£  muss cannot. or udcnowlodqcnunt ha:
bun obtained tom the annual Government-...15 Io pa:-son

can fit at gun any eonntdutnuon £0: my umrtuu in
I.-upset at any tum at «pan in India vtthout the consent.
0: ucomtuoa at the Govumnune. similarly. tuning.
machining. tnnatotttnn or aoowunq transfer: of umrtttu
require lam mns¢Ito1‘

Bottoms’. oaunuw umaaptlona amassing with tho
and for was  cl: ocknawlodeunent haw been hand
tron em: to time.” The flouovinq undertaking: on aluqatod
£3-on the pwvlaiana of the Act reward}.-out of the mount of
o-pun uauoa by man."

15. mo cuptux names comma: Act 19¢‘). 3.5.
150 ihflo
11. 800 tho capital luau (xnupuen) Order 196$ class: 4

1153321513 capital. luau (%tLon) (Amendment; ordar
19. The capital luau (Exemption) order 1969. Chan 3.
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1. Aprivatccaupanynoeroqinurodmdorsoctian
26 at the nuanpoliu and auuictivu Trude Fraction Act
1969a

magguu-n:nant_caQunyudo£inodinao¢I:ion6i7
at who Gawain Act 1986. which don not iuuo any portion
at the ueuritiu in tho quanta). public.

acahunltingcumanyotaninuunudoanqnnyorn
pmviduntaooiuyimarponuduacamnny.

I-Iavdvur. than: in would unit a report to
tho cnnuolicr 9! capital tum: it the iuuo at any at
thoabcvicbwaniuunooodanoio iclduinopcriodot 305
days. ‘mo Govt:-aunt.‘ 1 approval. would bacon nouns:-y
£orthuocflwanioua1noi£thoroin(1)nniuuuo£bomu
shares. (2) In hum of umritiu by In private alwany
in tmidz 20% o: the suboctihod cmiul it hold by A public
otiwanro (3) an issue of prntu.-once share‘: carrying pani
cipaeiag or oonvnrnion riqhu.” (4) an iuuo oc dobnatntu
carrying convunion tights other than dobontutu: issued
by financial imntitntionu or (5) an issue at umrition
at a prtaitll or discount.”

19. A public company cannot issue pr.-otarenao aha:-on
«trying voting itiwou uolpt an  undo:the ouupaniu Act 1956. 5.96.

30. The capital luau (juices) ordcr 1969. cimu 9.
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0::-tnin iunu of securities an totally
cnuvtad iron the ordain.” similarly. a private eolpany
roqiatutddundorthomwhctandapuhiic ccwanynot
tlgistcudxmdcrthormrrhctamiuuonluruvithont
obtaining tho apptavai at the Govt:-nmanta it the vain:
oi an inn: inciudim any vain. o£ iuuo of ucnritiu
Iudobythocaupanyinthoprcoodinqtvioumnthudonot
owned RIJB man.” Similarly. on public ouqaany not
tcguutodtmduunmwhch Ityiumuosritiu
worth ova 34.50 lnkhu provided it utiutiad tho uvarni
conditions nmuonoa in cum» 5 of the nu-upuan exact.”L. .___..__ . _.4_.._._.
21. n .. Gianna 10. who issue of umritiu as a vault

o division. consolidation eta. iuno at «cu:-itiu
where the Govntnmmt ordcr provides for anticanmntion. oomuuian at turn or man: tum: up
by tho Govnrmnnnt or the tinanoial institution etc.
on totally «uptown from taking approvals tron tho
aowrnmnt.

330 Egg  40'
23. ‘mo wditiano nnntioncd in clause 5 include the

fioliowing mnttorl 3
1) ‘me ism; does not camxin or include proiorunu dun: carrying night: at participation ova’and above the fixed amunt.
3) A: n ruult at the proposal issue. tho equity

0f the capital is not less than on: half at its debt.
3) An 1 result at we proposed issue the total

paid up ptotorenco shun capital. will not banana
unrothnnone thirdotthctotnlpnidnpoquityuharo
clpltllo

4) mare the acmrities iunnd by the aaqaany at
purtthorootiu to: thoputpoac at tnkinqovcran
uioting huninou or nut. the take on: is enacted
at tho book value at max Business or aunt.

5) no «entities are issued in oonnidcration ot
rumination oi’ assets. at creation at any intanqibio
08’ tic.-titionn IIIOCIQ

(£ofl¢&BUdo 0)



-162

Imu the appltaauon tar concur. of the antral GovIr%
utohud. thocmtrueuvunmmtmonlmonfltoroquest
otthoappltcant. eozzwicltoeohtninvrttingtlzotonlona
fiorludnrolunnhu ‘rhcpouuroitlucuntralfiovorznentto
revoke the cununt qxvcn or awn: any condition with which
such amount is qtvunas 10 a quasi junncul. power.

24.
35:
II»

“the

(£.pl|o%tdn C 01

6. The tune price at uuzttttea to he leaned
in utpntnndnot aeaptcmtmarduoaune.

‘I. My 0:20: of ucurzuu to: white Inheriuoatusudautonakothoueuzteiuoltgtblosor
nun; an a recomiud stock summon.

B. The rate at dividend % in proforma: shares
shall not uncut! flttifltthod unit.

9. no reservation and: in favour oi any person
it it in public often without the approval of tho
ounu-out: of capital luau.

10. can: on tho securities are made on a tmitorm
but: on all aoonritlu at tho can class.

11. Private holding of the prmnoun. director»
or that rclauvuu do not uncut! is parent at the
total tuned equity than capital.

12. mm a public company is tanned for taking
over the huoinuu of I prtvnu company or pnrmoru!-up.
who azmaiderauon to: me:  ova: does not exceed
the hook value at the nut auto or the private company
or the yartncrohip.)
‘rho capital Issues (control) Act 1947. 5.5.
34.. 8.6.
The provtlo to 3.6 1.5.. roIda,"Prov1.dod that baton
mordnrmuiarehismmucumiomadothcouwoany
«unearned shall be given a reasonable opportunity
otlhowtngamaaeuhyuuch maordatflnuldnothoml
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ot rsnanao bu tuned various quldoltnu to:
giving cannon: or acknoulodgemmt under the Act.”

Tho application to: aununt ahould contain 009108
0£%l0‘VI10£II'IOC’o$Ill1%‘VOl’f%G\IlIdII'Il|Il'lR'I'1’Act

Illdttmlppxovnlofthoacuarvulankotlndtnmndutho
Ibrdgn and-nnaqo Regulation: Act 1913. whurovcrnoouary.
More two: then would in a canine an an dtudnud payable
to lItOfill.'_Q1&- shun. An oquty-protestant abate ratio
3:1 wanna be -unusnaa. ‘more are other roqusranmu
alooulupaohtbtuontnallovtaapnmunuoztrutiamo
of Ihdtfila All those toquarucnu are prinuny xnundod
to ptotoct the tntuuu of the unsung public.

ma Po:-an  nuguxauon Am 19?: (45 of
197:)” pnoumu nqututton or enacts: of man. as 0
oonpanynaiaurodin Iudtabyoreoparaamroununtouutdo
India. oaoqpt with the pnmunoton at tho Rascal Dank. General.

patututoatnahaangrnntodbyuunooornacnktoruntamc
0! Indian «suntan to pcrnona toil-dunk in iiqohao

Appuocucnmrpu'nLuLontoumouhn:-uuotoroign

27. Pros: note tunnel  the Hinutry at Finance (
neat ct Economic: M airs), otzssm o: the control. or 0:
capital luau. dated 14th May 1975 wt! I.-«vised by 0
similar pzicll not: acted 13.8.1916 as contained in
fIXnIuRo$’75 5 19750

20.. not-nun tutu.-rad to as ‘man’.
39: I'll-in 3a19‘1)t
80. no nuiaaautrn.

(3915): 904360
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ooiiahoneora in iaduauriai Vanuatu in India should
be not to tho mrciqn Investment: Board in the Ministry
oi Industrial Davaiot 5 Internal Trade-. irtaapootivo
oi uhoohu‘ the foreign iovoauunt is to: an osub1ial@t
ot a new inooatrial suit or to: the: «mansion ot the
Iatiatiuc Nita. sent in tho procoduto for initial ion!
at capital to non-ruidanoa or to: additional iuuo oi
capital to than.

Mu: this application in approved by the Govarnnant.
tho noun: Ban): will issue its tonal amthoriaatim.
Moon.-ding no on Indian Int-utmant Policy 0609306 in
Soptcmbor 1941." on our-mm: as India decided we nou
tuidanta ot Indian origin should be aiiovod to «wage in
any iuautrial activity ia India subject to curtain oun
ditiona. But it the non-«residents do not ulna Indian
oitioonlhlpo all mounts due to him would be croditiod to
his non-roaidane blocked aeoount. To avoid this ditziooity.
the non-residents floating an Indian joint stock away.
profitably a public uuua mummy. should giro a voluntary

undertaking that ooithor the capital. invootod not the protiu
earned tharotron would be ropauictod abroad. Thor should
uaooiato pro-axauaivoiy rosidont. Indian participation in
the cowmy at least. opt» 49'!» of the equity capital. within
a touonabla pcziod.

31. an the policiu adoptod by tho Govnrnnam; of India on
invoatmonu in India by non-roaidalzta of Indian origin
as cited by Dan. Ganaura. m_._g,§.. p.439.
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mo toitittctlan in tho EIIIA against. the tuna
of share: 80 non-rutmu is tntmdcd to map not at
Indian aupiul abroad. zvuzthoum it 16 «lint-£11 to
hetltuu Luvoouunt to the madam pouiblo aunt. tt
douweuauutoulawtordwzmuonuaormm
rutdmtl to hold Ulhltanttll nharcholdinqo

Inlaqland. thcrruuurynsynakoordnrntor
roquuunq capital xaiunq by cnupuuu.“ ‘mute. mo sanctu
uqtnnucumnudpttot uncuon at the treasury.

1) Iorzovtngotnonuytnarutu-itumuomc
agwogau at the noun: o£mnoyhoIr:o'Induu¢Ul.'fl'IOtraIIl
acuonandolunyothcruumnunohotzovudbyfluoumu
panel: in the previous twain uauuu aloud: 110.006.”

3)'nurun1nqa£noncyLnox-utlrttmbyehotum
o£nlu:uord¢hontu:utlaothu*1no:u:nr1tanor¢).uuhccc
by my body aowponu."

3>‘!hI1IIu-o tormrmrnou. hvanrhodreorpor-in
at my aharu in. or dobanturu or ethos meantime: at. that
body  it either tho body corpus.-at: is incorporated
undurtholuwotmglandoa-savanna. ortutharu.
turuetoehurloamttiuarotoboroghurofltntuglcnd
or Scotland.”__. _ _
II. 800 the control cl attaining Order. 1998.
31. ‘rho Borrowing (central and mama“) Act 1946.

50311) (I, 3
35: an 3o1(1) (5)0
350 not 391(1) (G) (3).
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4) ‘mo euututtom tn Grout Drum o! my one:
totnmucipuon. uloarutduanqootanyaharuln. or
dobcntumu or other ueuztuu at. any body ourporau.
not xnootpctatnd man: the In 0: England or Scotland.“

mama. the right at the potaou oonautuod in any
audntnnucuonioaotntfiooudbytho tachthatfln
ttanuctton in in contravention of any order! undo lands’
the provisions."

‘mo cdnalntsurauvu controls ptoudod in the mqnntou
Act 1956 in relation to tun: at charts and acaptanm at
dopontu arc to unsure that. oaqnntu do not cmloy mid:
noon: £0: raising capital. The auhlcrtbcrn to the uunorandun

finnoociattnnotnmupuaybomnolflnnhardnlduroottho
canny on tqutnuon. ‘may abound bu «around an auburn
at the coIpuny.38 ‘mud manner: can take any author at
amino: thomlpaaymbjoctuotzho limits ludaoumtnuu
nnnol.'an&IIn..” N: for tune of shares to aunts. tho amoral
manna. it. to obuqnuoty that a proupocma or a otntuuunt
suuuospmspocuuuxum-a.‘°
pxomocuu. I copy at it should be duuvurad to the noqutnr.
019306 by tho ditlcmr. proposed «team: or a duly uuthortlod

3:.” 3.} ziam (42 m.
370 nu 3a1(3)o
II. no Ouwlntu 1956 .41. no clue

% V0 .1.  “f..; PuI¢Ro1955 Hoflo1: an »‘ '  cuhoerthou at the
< uniltotroatoduhavinghocanoalllnahur

M1.-.\'aovu.'y£ucco£suhu:1pt1ono'
39. ‘the tutu trauma by tho emu-:1 Gunman: under section

SIAM) will apply can this.
40. use 3Io53A.y 73¢
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gun: as an company.“ mmcm snow: in Luna
vttlwtnnluctydnyn atturelzcdatnouuludacoopytlurool
in douwrod to: roqturu-.1.an. Othotuuo It would be
demand that prospectus is tuned vimout complying with
my roquzn-nu." Puntolumt to provuod no: ma: non
oaqnunm.“

Amtntctrntin control our tho zoquu-menu an to
the aununu and nuns: at the praapoccun to cnuctud through
thutnglnttatlonroqutruanntla Thilutnoddltlnntotln
civil. and annual uahuwm  undo: the Act.

Ibo mutant provicton at the Act roads.

‘tho Rnguuur shall not neuter 1  union
thnroquttuncnuotsocttonusfio 56. flfiseusdnbu
uauam (1) and £3) at this section (3.60) Mu bun
cuIpuodw1ehII:dth¢promoct.uo1su%1.odbymo
contour. in writing 0! tho pa:-non. 1: any. nuud therein
In the auditor. legal ndunor. attorney. oolicdmor.
bmkaormokaoflflmmwuyormtmdedmwuy
to act in arm eapaaauy.-“

‘mocuatnlaovotrnanthupotnrundotthohctto
tuna Rulumeannluuon uuhthcnnuwunankot India
proiau-Anqun.un1uupuomneh. thonnnnortnuhidxunfi
unaondtumunbjocswmtdudcpouunybotnvtudor

C10 an 3:50
03» mo
‘,0 an Blo55-53¢
44: En 5930(3):
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a0aIptodhyI¢fllPM!O1thcr£rauthopuh11cor£:oI
1:: occurs.“ In the uncut» at man you-u the aunuu
Govu.-mum. Mn and tho cements: (Acapunm at Dgouu)
Rules 1975. the Rule ODIIII all kinds of dugout: oawupt
thou «man are specifically uucludud than-an.“ no
diroceonoruaopruuouu nhouldarnnomeothotnnuoi
capital in the profiornu fraud In the contra). Govcrmnento
‘nu Run also prcaerihu tho proaodun for aeupunoo oi
Gcpooitlnndthorotmtnaeobonndotathcfloqtlttaro Er!
quantmmmmuaxohotugmndotnumucmaluuosmlunont
tho nova-maul policy to this round.”

‘me rutncuonn and roqulrlmnu in tho town at
prolpoctua and the acceptance 0! capital in a major pro
ucuou to prmocuva tnvuuorau The din closure: to ho
ado in the proapocms males 11:. possible tor the tanning
public to annual the future at tint coupany and tho linearity
of Ihilt Inflltllllto

tntatproeattona have widfinod the scope and
ubtt at these provisions. It was held that «on an advnrtuon
nnnttnanovapapcroftcrinquothopuhlicooucah-stun!
the comma: £0: ale to I 'PzoapIetun' an donned in an
Act.“ Itvuulnohclduatdvunaprtvncopotaoavtnotn
hwvtnqlyapareytofluuuuootpromoctuutnuchiu
puuhnbxa emu tho Act.” The caxeueu High court aanudntud

cs. 33.. s.saAm . M
46. ‘mt caqnniu (Aoauptnco of Dcpoolta) Rules 1975.

Clauu Nb) .
47¢ 80: the Anundmunu nude in 1901 «E 1983.
“Q 3mg ‘'0 ;...  501030  c§1g71‘O‘Q; Soxowwflfi I 10  VQ oo

303030 1955 C110 if
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thuuturuono at great tmorunootnthntnturuu
o£thc%1tyandho1dthattIucou:tohon1d1nt¢:£o:o
Inhunthuniunooauavlnuonotuuoso

Inthoenuotaeanpanyinthototnattvouugo.
tho%t¢rI.s%puaona11y1.lah1otothudput1.uupon
:11 omtraeu undo on banal: at tho tnundod wlplflra mail;
vtflzthotruonunto thocaupnnrukucvcrthu mm-.»:.ucy.""
nuunonntngotununpmnouthnloovidl. ‘P:-emotion‘
utI9Irdodulto:u.uoto£1av.huto!hIlLnouaIIIcm11y
amutnq up in a usual: won! I nunbnr at human oponuonn
£cI:l.11.atuotho%nr¢u1uor1dbywh1.d:aoaupany1.a
«nanny brought mm nuance. my person who undortahu
uoukopatttnfiotntnqtconpanvorvhowtthrogu-duo:
pxopoudnovlrtesnodaaupanmutdurukeuapcrtlnniunq
the capital to: 1%. is prtmucto a promoter of the away
hocnuoohchautnkonpartzlnlottinqagotnqaomanylarnud
with  to a given object. It was held that I POIIOD
nnyhoaptauotnrcvutthouqhhohantnkcnaoamatativuly
I$.norpun1ntboproaot.1onprooood1.ngn.52

mum. in a «canon of the mg» High court.”
I limitation in up-and in the application on than pso
vtaiona. ‘mo court hold.

‘more C cnwany otters mates to ulna.-uvu persona.
Ltoamothnuudtobpuuadxnqantnvtuetoneo
buy chum: to the 'puh11c'."“

500 at CU P3330
5‘O mm V0 '.‘§..-T,  3  ..   "   . AoIoRo19‘1 “P050
52. w.u.au.u1cy 5. v.a.aukha1o. . (1919)

W10‘; P-95°25

$30 Tlh Guam)‘. ll! m Va .g;.f.;-4.. "A501930 1959 Pllfljo O.
§‘o no It p.198.
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haottcrotshatucountndtudtalumauu
not uthin tho ptehthtuon at an and 'pub11c‘ u and
manna. nuruomlngnuuuobobaudentlnattict
nun: tau:-ptonuon at the non! ‘pause’ nppourmg tn
soououflotehohcto lntthooumauyhavouauttxooudo
tho aoumnng nnutk in this mean.

-‘mu auction 1: «mocha to an: an n autttctcnt
data-nut no mncupulcu company pronoun mung
ammo and duaupuvo Iutuncnt Ln pl.-oupocmuo with
I via: to obtaining capital from tho puh11c."”

sotturospoounllynnhntttaofl thuuuclacnarrov
count:-ucuan would «in: the very object at those provisions.

Allomlnt of Ihuml 10 In npproptsstion out at tho
previously unnpptaprtuud capital 09 a nanny.“ It in tho
umpuncu by a company as the one: to also nharu.” an-we
matron III lwilleod :1: an stage of ullotnut Illa: ‘fins.
novaltdalloumtunbonndouu the anountotntntnn
mm 1.: to tan uutod in the ptonpnctua. 1:
mound in math.“ similarly. a flour which has not Land

55. Report at an outputs: an contact. (1952). p.62.
$‘g Sfilklfp 0,0 ‘.3    _. _   -i1._ * ‘ ' '

v *  “ f:-. An 0 0 % ‘ - '....:.. . "Lil. ' _.;..'
’ H + .1. < *, ~,:,,.:,~.:;'. ~-‘I .0 .0 . 0

39. mo auipanua Act 1956. 2.69.

H.1.
57. r T .Ct"M9" 29
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n ptospoctul shall not nice allouunts Illllll at last
uInoduynho£orcIud1a11o&ta¢uununt1n11~auo£
ptolpoclmlhalbun tnoa aw: unfiooisttlr.” In an
Iuoot Quanta: amid: haw tunnel prolpcebu. tho:
onmotnnotaharuuoncuuiurchctuuootptotpocmoo
hnthuvutovutuncutbuhaqtnntnqottttthduytraneho
an at um at an yroupcamn.“ uunpzonpoauuo
aanutnanuunantthaennmpuauonhuhunocvtu
huunlnzorporxuutontcsrtroochaa-oatobodoa1t1n.on
nrcoogztootlltodtuxdiantllotlwonllotnintvtllbavotdxt
tiloponnuatanhannotboonapplicdforhctotoflutnnth
daycturuhotunnotpxoapocuaotttehopu.-ututoahu
Iathtungrlntcdbcflatofinnpuyottcnwookokontho
an of axons»; of on maxim nut.“

mwmhu (Anmdmunt) Act 1974. hrqufitt one more
rutttcuoa tn the uuounne as mm." no auouunt
mending ifltotthooqutty than capital. atacnqnny.
tncludxnauyoquxtyuhuonlrudyhoxd. onnbouaoto
any umuanx. gram. ounuxtumt at a grow. In-m,hody
cormrnu OI‘ bocnu cox.-ponu man: the nu nanoguant.
Afttr the lllotlnfllto flit €09”! lhonld within thtrty days.
£1.10 with the  1 near: or auounont. detailing the

*—’1-' . —~—w—
59.0 .1309 3070(1).
$90 no: 3:73:
Cla nu 3:73.
53¢ Eon 501098:
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cuh amount. allounuatothorthan foreuho homo
anounonc and alloemnt at a Atacama." sun mum at
taunt is not noeunaary who» shares are allot-and utter
thcy has boon fiorhiud on wcaunt at non-paymnt at
can.“ uumxy. thou museum no not @911 to
3 pttuu OOIPGIIY which 1: not 1  of I public
mwumos

ma rutrtctiana cautllinud in than ptovtutonl
relating to ollotncut at mares could adhiovo the flouoving
objocuvu (1) prawn: any bu can achieve the controlling
tutonottnacamfifirhrantndivtdual. qraupotootpontton
in the some group oz amusement (2) cam" chat duclouun
provutonnu.-cpropur1yaflnroduabythnoonana.u(3)
Inna:-nthntno firaufiuprmuodtn thomturotnnouunt
of liberal. (O) ptohtbte thc In-appropriation at application
aonayriuolvodbyeonuaantoltnanuulaoncunlnllotnlntlc
not made. ma (5) pxohtbtt the use of mmcrtpuon away.
when the minimum nqutrod capital. £0: the purpose not Ihtda
4:91:31 1: Lanai. is not nuhoumbai.

nnanezaqxatrueoapanlutotilourouunot
allotment with tho Regatta: thawing the actual position at
the Illotmat nude. ‘rho tailuro to £110 sud: ouunouu don
aotromzlttnthcallouaantottlao tullypuduharuhocaulnq
jp——.—.—

‘3o 13013975.
04. P.o’n'§Ikl'I_IK'J‘¢. Jo ‘ 4  '1. 0V V. w E: A. ‘.n. '  .1. 1.  .‘ ., "
68. ‘mo coward.» Ant. 1956. 3.1981:

n‘
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Ln1Ind.hutukufl'nd$.rocaornuab1o£orpm1nhnnt.“
flhutithcuhatuaroauotud oehurwiuehan tor u:h..cho
agent:-at oz onqmntu bu to must: hunt! in rupoct ct
tlntltloosallottcotothoallouaantatnhatug Fbrthil
purpouttmkoquttaxuuthavohototchlnflncvidmcoot
an an. at an enema an an anounnt.°"

Undlr the English law :1». the allcuunt in an
opp:-opttauon. touounoponuaorcoxpocattoa. otaarutn
number of mm.“ than 1: pmmmum to the name of
ueurtuu to or £0: thu battle :3! persons rutdnm. autumn
the udaduzod us-status. «apt with the pntniulon at tho
Ttlasurro Amqamxyhavingaafsare capitalandnotbeinqa
private oamuay would otehar £110 a proupoeuu or tile 1:
Iutuunt tn Man at protpoeun with the Registrar.” no
nllouaont at any shun capital. at a cumpany. ottoman! do also
public to: subscription. can be and: min: tho datum
alhcmtpuon hubun subscribed to and the mapnpbloon
application £0: datum ouboarzlpuon has bean paid to and

roautud by the enupmy.” mm a proapecbu autos that

“O. ;-'‘-;‘L Aoxoap  LBhl3"-I 3: 3180._. It  Va  1973 TOKQ Leila
61. the compute

§§?§u".'i
I8. Halahuxyu Lava England. m._g;_§oo p. 20:.
‘gg Th‘ %$'IfllCI AC3 19$; sQ‘3Q

70¢ gfloo 5o‘7o 30fl 31.0L -L...

I 366 195‘: 81,75“) (5)0 300 8100
-.  _-_.1.." ‘,1. ..  ‘ ‘   T;.;:.f-é_.

5”‘-J.
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epplicetion hee been or will be nede tor permieeion for
the eheree or debenturee ieened therehy to be dealt in on any
etock eohenge. eny'e11otment.nede on e eppiicatioe in
pureuence of thet proepectue will be void under the tonovinq
onnditionet (1) eudh pereieeion hee net.heen eniied tor:
heaore the this day etter the tiret ieeue ot‘proepectne. or
(2) it’ each pernieeion hee been retueed hefiore three weehe
iron the dete oi oioeinq the euhecription iioton The onepeny
ehonld. within one ennth oi’ melting eiloment of any of its
eheree. deliver to the nogietxu.-. e return of the nliotnente
for registration." the courts have power to eeetasd the time
to: regietretion on en eppiicetion ot the comenyo

There ie no etetutory requirement. either in Indie or
in England. thfit shares ehould be dealt in stock archangel.
Bnt when the pi-oepeotne or advertisement for deposits atetee
that the eheree or etoclce would be dealt in etock exchengee.
tho oonweny should conply with the relevant leqei requireelente.
stock exchange iietinq enehiee the shareholders to find It
ready market for their eheree no that they can convert their
inveetment into men whenever they like.”

cmeniee. with 4: View to induce intmding inveetore
to euhecribe for their eheree. by giving the eeeurenoe thet

71. En 3e51e
73¢ an 5e53(1) 073¢ ' *1:. ,:?.'-L > _ * "1' Q.
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the she:-es will beouse eesily marketable. ususlly ennounce
thet so eppliostien hesheen eede to the stock exchange tor
quotation ot the shares or debentures ousted tor subscription.
new steps in to protect inveswrs in these circumstances.
Provisions are contained in the Act to control this simetion._

Applicstion tor listing should he made to the named
recognised stock exchange within ten days at publication oi
the prospectus. 1: stock exmmqo listing is: denied. all the
epplicetion money received should be t.mIMs ‘me relevant
oeotion says. that where permission has not been applied fior.

before the tenth day etter the tirst issue of prospectus say
sllotment nude on the besis of each prospectus is void)“
Sven where permission has been epplied sot betore thet dey.
the slloment made on epplicetion in pursuance of soda
prospectus shall be void. if the panuission has not been
grated by the stock exchange. before the expiry of ten weeks
true the date of closing oi subscription lists. It the
permission was given subject to certain conditions being
fultilledg end since those conditions were not com-lied with
end the permission revoked. the conditional permission does
not mount to a grant oi permission as contemplated by section
73(1) of the Act. me perzninsion intended under that sub
section is m mquauuoa p-muuon." so also 1: within

73a. The Ootupenies Act 1955. 5.7362).
‘M.   v. ohm” (1979) 49 ouu.cu.1.



.176

flour weeks from the dete or closing at the subscription
list. the stock euohsnqe sends no intimation either extending
the time or notifying that the epplicetion though not at
present granted would be given mrthsr consideration. the
epplicetion eonld be deemed to have been refused."

whet would he the result it the eulpeny hes epplied
tor listing in more then one stow: exchanges and only one
or sud: stock exchange grants listing teoility to the
and others reeuse tor it‘: the supreme court considered this
question in men '5'. .....s
gum." In this one the company A submitted applications
to three stock exchanges cor enlisting its shares. one at the
stock exohenqes approved the listing mile the other two
rejected. Regarding the validity or the sllotnent nude by
the oosvpany. the court observed.

“The ellotnent of shares will be invalid only
when permission tor q\IoE‘t§ion is not obtained.
when permission from one or more :3! the exchanges
in obteined. it carries out the object of the Act.
It will be a tnnc11anic:.al interpretation wholly
divorced from the true object and intzenaumt of
the Act to hold that even it permission is secured
for quotation of shares in en euohmqe. the
ellotment will be invalid because enother encohengs
hes not wanted the pernissionfl”

It is telt necessary that in such cases the validity
of the allotment should be subject to the approval oi the

(1970) 1 s.c{E.s94.75‘ . .,.;.._. - .. .t. *0 l. -.
"e ‘I970’ 3 3eCeCo59Co
773 at ‘t  m JOC.  Jo

Ii. ‘V’ 1 ‘ .,...‘.,L.‘.-..



-1770

Reqtetnt. ‘the Registrar ehould eeaetteln flue cl:-eueetenoee
leedlng to the refusal by eoee stock emohenqee end should
grant epprovel it it le eetletled that there le no violation
of the relevant Act and Ruleeo

I-lntlnq in e rooognieed stock exchange eeeuree an
eeey deellnq ot the eheree or debenturee lleted therein. The
etook enohenqee thoroughly ohecke the eooounte end belanoe

eheete oi the oowenloe listed by then end eneuree that the
ettnlre. ere messaged properly. Any doteult will recelvo prowt
ettmtlon end the velue at the eheree would become deteriorated.

stockexohengeeorounderadutytoeneuretheeeuattereto
tetaln lte remgnltlon no they are under the etrlct control
of the central Govnnanentfla They cannot teko eny arbltrery
declelon in reletlon to my company ln nattere of uetlng
or revoking the petuleelon already given. so it would be a
greet rellet to the lmreetlng public. 1: all oomenlu
reoetvlno auhitentlnl part of their eheree tron publlo ere
required to uni: their sew:-ltles in a stock exchanqee.

..; 3 -:1.  -. -.3. . . 21   C3 A. .z., I t  z;;.‘~: ,..- u‘.:.. 2.5: ...1:* ;..9.e_ -.5

Increase in the capital of a comeny may be ettected
by the tollowlnq mcthode:

1)  issue of nubscxlbed capltalt
2) Gonvetelon of loans or debenture: into ahazee:
3) By issuing bonue eharee: oz‘
4) Capltellsetlon of reeerveeo

4;

7'e NIO Qfifllftdfil COIIBICCCI  56% 195‘; $Ie3-139
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Aay inoreeee in ehere cepitel beyond the euthorieed

cepitel. need he intimated to the Reqieurer of Coqzeniee.
together aim the reeolutiou euthorieinq end: inoreeee.
within 30 deye utter peeeinq use reeolutiono”

rheeuthorieedehereoepitelotaoomenycenbe
ina-eeeed by the ieeue at new ehetee. if so permitted hy
ite lI’%1¢1OIe‘° men alteration can be mode only upon e

deeieiontekenbytheooqenyetiteqenetelueettncu ‘me
directors have no power in thie behelhm‘ The increeee
in the ehere cepitel ie euected with the creation ot new
eheree eimpliciter end it ie not ueoeeeery that the new
eharee have been otifered. allotted or the nenee of the
eherenoldete be registered in en. hooke ot the ccnuaanr.”
The euthoriaetion of the incteeee or the oepitel by giving
power w ieeue new ehezee ie only en incteeee in the euthorieed
oepitel or the company and ie difiterent stone the eotuel
increeee or end: capital by the creation ot new eharee.”
Application of section 91(i)”‘ of the Comemee Act 1956
tekee plece et the oreetion oi new shares eimpliciter end it

79. Jun Colpenioo Ac: 19so.s.91m.
no. The companies Act 1956. a.94(1) (a).
.le meg ‘e9“3)' 30C IIIO I

22I.fl&N P0539’
.20  V; @g AgIQRg19‘B Raj.2*l3l.I 1- " I ‘Q3. .-  "I>&‘l"f1-‘n f“. ‘If I'.f_:"‘&‘ .n.:- ‘!'.1_,.1..e._ ;*:i-.3. ~.-'.l.~_.:.; ...u.'* .~..; '- -1-.. ;

Ole. ‘me nub-eeotion pxovidee to: giving of notice to the
Registrar about the increeee in share capital.
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84to not noaoooory that the now ohoroo would hovo bun oflorodo‘

1: than to no ouch»:-1:1 undo: tho otucloo to taaoooo tho
oharo capitol. the article: ohould be oltorod turn: by panning
opociol rooclouono

‘ntohoordotdtroctotooloeuqonyhuthopoworto
tncroooo tho ouhocribnd captain. of o crummy by ollouont of
further oharoo. within the uanu at its authoriood capxux.“
‘rho turthor tsouo should ordinotily ho oftorod to tho «toting
holdoto of Oqutty ohoroo fignn. Tho Act  dio
cnotnouon against ohoroholdora and provont tho dtroctoro
non oftoriuq ohoroa to outoidoro hotoro oftor to undo to tho

can-ouoxaoza" oxcopt In tho cuauuunou oped. and In tho
Act. ‘mo diroctoro are undo: o mondoto to oftot flio now
ohorootntho utactnotonootottononhorotnproporttoato
tho oudottng oharoo hold by thug"

But. thou mrtho: than my be ouorod to my poroou
tn any mounor trroopoc-tho on! tho oxlsunq aha-.roho1dol.'o it o

opoctol roooluuon to puood by the eomany in gonorol Iloottag
or 1: the propoool has boon cu-rind out by a majority at

O4. soo gm“ 13.89:
C59

06. ‘rho coupontoo Act 1956 8.81“). on also‘I   .5'I.l--I4 o ' on.-.-T. 3 ...:*.v  oo Aoxofiol o o
.7;   % 7- "__.;=  _.  ... _ .1.   91: Q; 13%‘ 1950 3gCo173I. 7'." %.,..  --'._-.-3- ‘.3.  . .s. .-_. -.  "  -‘ _.

93¢  Va T‘.-.:..o.%,_:,.  .:..z .-. fifoo Aoxofioj-19535oCo  I ‘a    L--. " " ~ --   . ‘ cg...4.'_‘...‘U...'._4.... I .._ ,., . .1.‘ . L 2 "" ...LA.I.R.1949 Don. I n 1    v.
J... _ ',.1...LJ' __...$3..'L.. . I'.{EE~'3..-:.=.— I '.oo ‘V’;   " ' " Q. _n.1u—h!.L"..._.' .Clio
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votoa and tho Control Govonunont io oatiatiod. on tho appli
cation of tho board of diroctoro that tho proposal is moot
hanotioiai to tho oomany.” ‘rho diroctofli patio: in thio
roqard oxtondo my to tho unit of authoriood capital.”

‘mo pro-uaptivo right of oharohoidox-on in not
avaiiabio in tho an o! privato %aniooa” Hora tho
dioorotion ot the dirootoxo in qroatly on-choclgad. Approval
of tho Cnttal Govotnmant is a condition procodobt for donying
tho pro-owtivo tighto of assisting unborn. not tharo io
nothing in tho Act to ohow that tho Control Govarnmant ohouid

givo notico to tho existing oharohoidoro and obtain thoir viola
hoforo wanting an approval. undo: tho pxoviaion. This appoaro
to ho noooaoary conoidoting tho ottoctot such an action on
existing ohoroholdoro.

mm the inoroaoo in the auhocrihod capital of a
public oompany is oauoad by tho oxoxcioo of any option attaohod

to dohantutoo ioauod ox-A loan: raiaad by tho oomany, pro-mtiwa
93 It the articles of association 0:rights on not available

tho ooqaany outhoriooo. thoto in no prohibition on omupanioo
tooonvortanoranyotito lunypaidupohoxoointootock

‘gt go; 3.3”“)!
IPIII o

Dig soo gmgg. 13.00.
92. ‘mo Oolmanioo Act 1956. s.a1(3) (a).gio Egg
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oad roooovort that shock in» fully paid up ohoroo of my
aoaoninauou." Only condition in am notioo diould ho
givon to tho Roqiotrar opocityinq tho motor within thitty
doyo of ma: coovoroioo.” Tho Roqiou-at will thoro upon
rooora tho notico and ooh uoooouty oitorotioos in tho
oooponro onoorondun and on-Acton.“

To oxoiudo tho right oi pro-ooption. tho option to

oonvort ohould ho mouthed in tho tuna of iomio of loano
or dohonturooo Horoovor. opprovoi oi tho control. Govonuuont
lo: ouch ton: oust. havo boon obuinod boson tho iuuo no
osdo or it should hovo boon undo in conformity withtho
Ruloo. if any. modo by tho control Govornnontogv

‘rho control. Govornncnt has tho pouor to ooovott into

ohorooonydohonturoo iaouedtootioon tokon trontho
Govorxu by o couponpga Expediency or public intoroot
in tho major mnoidorotion to be taken by the Govornmont in
orutinq ouch oonvorsionhfl Regard should also ho had to
mutton like tinoncioi position of the company. its reaorvoo
iiobiiitioo. ptotiu during tho proc.-coding tivo years and
tho entrant naxkot who as tho coup-my‘: can-u.‘°° xs tho
oornaundoooditionopropooodhythocovornnanooronot

9‘o Egg 3o9‘(1) ‘C, o
,5. flog 3o95‘1) o
9‘o En 3o95(3) o97o
93. no; 5o3“‘) o
99. . Forodioouooiononpublic intoroot.

QPCII’ IV.
1000 an 8¢U1(5)o
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eooepubie to flit O0®ifl!'o it may within thirty days. preter
un appeal to the Court. The decision at the court. would be
final. section 9“; at the Rain,‘ provides met. where the
Gowrnnont or my public financial institution has convert-.06
its debonturee or loans into eharee. the capital of that
oonpenyoboii therebyeundiootoeeedbyaaequuemonntend
its memo:-endva aiuted accordingly. ‘me central Govurnuont
iatoquitodtosendeoopyofthoorderuothennqietrerao
that he my etteot neoeuuy nitetetione in tho company‘:
memorandum showing the increase or the capital.

For the consolidation and division oi share onpitei.
the procedure is mimic. if such powers is conferred by the
ettieiee of the company. There could be no objection fior
subdivision or may paid equity ehueo end continuation
by the court is not naouan:y_."°’ However. notice onoum be
given to the Registrar about the consolidation or division
within thirty GQYBQ

The any of the Rogietrer in matters relating to
rogiatration at nonunion. division or consolidation oi
shorts some not to be purely miniotorial. He has to Ice
whether the legal requirements under: the not have been complied

with. D! the roquiranent ot registration and the power of the
cmerel. Gov»:-rnenu to order conversion of deboumroe held by
it. thocovernneateznercieeenaolzoootroiinflmie etc-no Itie
eventobedoubtedubuhetthepouerot oeatreiaovetneentin
an alternative to nationalisation.

new

101. Inserted by the bani“ (Amendment) Act 1914.



Prnunrnuon of than capital at n oomany 1: one
oi the pttnctpal an: o! eon:-maonul. control. It 1: annual
for tho Iubtuty at the COMPIIII also. Dotortorauon or
diuruou of that capital afloat: aflvctuly the tntcruu
of the aharoholdan and exodimtpu Dourtcrction ot than
capital my uko plan what: shares are island at I discount.
brokerage or eunlututoa is allowed in the tuna of than.
or any to ruducuon oz shun capital. stnuu-1y. when
dividend to paid an: of man capital. or shun comp-any
purduus in on churn out of 1%: tundn. the share
Lu roamed. lbxtumn at shun. Iurrondor of charts non
payment of interest out of share capital. are other node: of
reduction at share capital. strict local controls on
«nuanced in tho companies Act 1956. en prawn: dourtorauon
or dsvcruon of shun capital.

In tho utter oi trunuo: at shares. the directors
at c enmnnr enjoys mach duerouoa. than the crucial as a
company uuthortuo thn director: to than nqutnuon at
Shit! trunnion’. in who tneotut of the comm}. tiny my
van thin pout: arbitrarily. Host of the principle: avolvod
by the adntniltrnttvu in are not available to chuck tho
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ebnee or dieaetina by the director» The centre). Government
end the Gun:-‘fie euetaieee central in relation in ereneter at
eheree. This eneuree enne protection no the eherehelaere.
erventhough the power ie very mdzlinited. ‘II-Aeee tea eepecte.
preeetvetion at share éwitel and crannies: oz mexee. ere
ooneideted in this ehepuro

Gevermentel controls ere emercieed in neteeu
relating we the ieeue of there: et e diecaunt. peyeent oi
hreketege end underwriting oneniuion. through the tequirenence
o£ epprovele and eenotion. Generelly. allotment of eheree et
e discount ie ggggfigg and the low dose not tolerete end:
ecteevenmenitiedoneiaenindirectuey. lamgfixv.

an!’ e menu: ieeued debentures at e
diecaount. end gave eeda aebentnte holder the right. to convert
tied: at his debeaturee into estates. .The court held that it
was e golauxehle scheme to iuue shares at a discount and

thereflore not legal.

However. lee permite the ieeue at ehetee et e dieuuunt
on the tailoring conditions (1) Dieeount men he elloued an
that close at eheree which the eoweny had elreedy once ieeued
eh full value: (1) the anomaly iueeeding mm ieeue nut heve
heeane entitled to manage hneineee at loeet one year hefiore
the dete at man ieewlt (3) e reeolntion mecitying the rate
or dieoamt. being not greeeer then 105$. end entharieing the

1. [£90.57 2 cm.1oa.
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luuo is passed in the annual muting of the annular. A
higher rate at ducuuut can be allawod. it the antral Govutnu
lootthooytnlonthatmdahlqhurraucanhcallovud. caul
dcrlng the special clrcuuuncou and (4) auction 02 ch:
anpanybauloatdlnobulnndmdtlnaharuunluuodvlthln
tun mum: at and coupon: 10!! Board‘: uncuonoa Uhllo qlvlnq
uneuou. eh: column! loan loan: can luau app:-aprlnu um:
at! conditions as it any can uouuary.

‘maul: anubuqoaa tho efimlnxftoluulnq shares
at a discount. without obtaining the permission of the Galvan:
Law Board. If the directors allot. tortolud shares as fully
pald up share: on pcymmt of a lone: mount ruulunq loan
to the company. the lune of shares 1: at a dlscomc and
«nouns: 1: xoquu.-ca.’ am in _§1_Qchon1cal ufl
o v. *  l     ~. > ‘ the company tortcltod
can at 11:: share: to: non-paymcnt at calla. ‘rhoroattcr. the
curator: purported an tulle: the than as fully pad up
than on pagan: oz a loan: amount than the not value.
mu ruultcd Ln loss to the cl-"flvlmra In than cu-cunauneu
tho court held that the tale an on lung or shared at n
dlamunt. and tho court’: sanction wan nceulnry. The court
I116:

'11: lo. ehoxotorc. plus munch that the shares
voroluuodatadlnaountnndthlumndoncvtthout
thnunetlonotthooourtutoqultodbysect-.1on19
or the Gulpuuel seen’

3. ‘mo cannula: Mt W56. 8.79.

‘O 5&0
50 no Ct 9.461»  8; RC1“; Jo

.u"'I  :_H5-.;''. .”'1‘.' ’j'>.;L7..,A



suatathacaaauhananarranqcuanttorthaianua
at tally paid shares in such that in the noun at its wrung
out theta 1.: a poaathtuty that it would hava the sauna
«act as 1:! the than are tuned at a discount.“

Raqardtngpaynantot eoutauon. aooqaanycanpaya
cautaaion ta my  in aonatdaration of his auhacrihlnq
or agreeing to ulna-the set. any chant or dabanturaa of
tha coupon: at Ma prouurtng or agreeing to procure subcat
pt1ona.7 the tollovlng conditions have to be aatiatiad 101'
this purpou (1) the articles of the GDIIPGIII authorize and:
paynant (2) the tau 0: cuuntutcn 1: Ian than an par cant
ertvoaudhaltpareantoranylcaaununtptucrlhadhytha
asttclu In the an at aharaa and dabantnraa raapacttvaly
(3) the rate ta ducloaad in use prospectus or the atatauant
in non ct proapactna (0 tho number at charts at dabaaturaa
oounda:utl.ttan1a atatadtnthaproapactua (S) acopyottha
undaruttttnq contract in danvarad to the Registrar along with
the ptoapcama. ‘man 1: char prohibition against paynunt oz
countaalon on any Iharaa much as not uttered to public.
amcaptuhataaporaonhaa agraadtoauhacriba £43: thaaharaa
baton the prospects: is iuuadaa

9A cowany can tavtully pay htokaraoao But brokerage
canbopaldaalytoaparaonuhocaxttuaathaprotaaatca

5a \‘-‘TV. ‘ ;A"‘--‘I
70 Th! al I 563 195‘; 3¢75(1)o
I. )3... sub-sactsona (CA) and (S).
9. Eu 5o75‘3)o
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éthtohct. Itdooanocuunubouvtultopnyhrohorago
touporooavhohucanally tnduood anothcreouuboctihoo

thollndtu High courthadeo mnatdct and: aquatic!» flue
attxnuctinquthomunnqtnq aquntataaulpanyclunod
lama: an doflceton tn rupee: of the coulluton paid by it
to shun hrokata flat arranging out at the shares at tho
nanaoudcolupanyo Thutovaanoovtdcncohochavthaethourm
an carrying on the mutual at share hrokctno so the Court
docluaod to gum: dodacuon 1:: this ruupoct and um.

‘fining? the uuuu in I data: an shares. 11-.
wand not have been onqthlo tor the allotnnou of
nnylouunuainodbylttnthoutduloo ‘nu
nuance 1: not shown to he a donor in Ih&l.‘Glo"1”

rtnonmnnyuntlthortrtoinnu churn ntahighot
run than the nominal value. such pnmtuu my be tocuvud in
euhor.ln)t1nd.“ mtthoutnvuncooaonocuduhouldbo
curtod to 3 «parties neeaunt called. than ‘than ptcmtuu
account’ and should he maintained with the aunt sanctity u
that at lharo cnptcalg

9.? Q.TC‘:-{ORG
‘I.-' .  .|.'16. v.     %Q Q  '. 3 ,

11. 13. at 9.1139; & scuba: . J.
12. ‘rho companies Act 1956. 5.790).
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Uudnr the English law also the condition: has tum
otoharuntadxomnmtuoehosnoutnzndta. oxccpt
thattnstcndotthoouulpuybawnoardtnlndin. theproponl
could no uanctauoa hy'Gho 0uurt.13 1: in the Gutt.hav1ng

jurisdiction to wind up tho GOIIPIIIW thadeaimupotont no
uneuou amt: Loan.“ The amunt at cnacoum-. auouod on
any tune as shares at; cusaount. no for as it 1: not «item
on. nnutbonpoctfiodlnunprospoctun. anuualtoturnnand

15 Previdma similar to the A Indian‘ law

axis}: in relation to payment of undczuritinq eountantan and
brokerage also. section 56 of the Oouupaniop Act. 1948. (English
Act). nuke ptoviuion tor constituting a than prauitn account
in all can in uhtch. on tuna at shun. the consideration
raeotvdbyuaocanpmyoucfldnthononiul anountoteho
natty tuned chats: and that unto nptuuaunq tho that
prlmhh account cannot In dtstrihnud by any of dividend.
Tho~Cunpan1os Act 1901. pmnvléoo curtain éunnpcsoa to ens

toquumontgu ‘l‘hI1rarc(1)IntvIrbytlw£o:Iut1ono£a
holdtno wlpinra (2) takeover by a mu hold!-no company. (3)
arm rooonnttucuon and (4) shut» to: share aqulnition

IhU.tIo

baton «ah rchtuaxy 1981.

mo cuwcniu Act 1956 does notjrocognluo any trust

13. The %an.tes Act 1948. 3.57m.
14: M
15. I-idamrru Law: 0: England. m_.g3.. para 149.
16. 500 Editorial. Jqgrnnl. of auunean Law. (1991) Harare
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or benelioiel interest. ot any pereon in any shone."
suoepo e. pereon whose name ie regietered no the owner or
holdet o: the share in the reqieoer oi uenbere oi the
oomeny. nohooyoenoleinooheeehexeholderotthe
company.“ The object o: the provision in that e pereon
deelingeith the oflflflflrlnlynotheetteotedbytheentry
otmykindoterueoinoheregieterotaenbereo

anueoaepenyéenuhenouceoe anyu-mach:-magneto
its notice otherwise than by entry in the teqieoera ‘the
colour new take note o! my relation: between the ex-ueteee
and the  trust in reepect of its shares. If I
erueue ie on the oalpenre regieter on e holder of chosen.
the relation which he may have with eom other poreon in
roepectof eheree in e matter with which the “Win? has on
donothinq. mtii eheooqéenyieewereflutthoporeonin
whose name the share in entered in only 4: benunider. there in
nothing in the provision to preclude the coawany firm putting
to:-nerd that contention.“ However. when eharee are treneteu-ed
ooebankfior eecurinqloene. notruntis oreotedandthebenk
is not a trance tor the purpose of the oomanioa Act.“

17. The Comeniee Act 1956. 8.153 reeds. ‘No notice of my
trust. eapreee. iuplied or constructive ehell be entered
on the teqieter of mothers or debenture holderefl

130 1 °' ".s.::..,. ..;.'.L‘.'..:\..  ..~ "5-. '0 2.1.3..   ':,’._ -~ ."

19. 11. ‘L... ..._ J. _ L C.
30. *’ 5 V0  (1981) 51 %mecIIe
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ma Cutrnl Govarmant ls amount.-ad no nppolnt-. a

porno: aa publlo ernataau and any paruon holding oharaa or
a ooapany in trust (truatao) should naka a daclarauon no
out afloat. to the publlc trauma.” The pnnumuon unau
naotlon 153 an antenna tha nouoa at true on tho roqlaur
oz ooupany.” ‘man oonnldamad in tha light at tha abovo

nantlonod provlalonn. glvoa rua no the conclusion that theta
3‘ The only llnltaelon la that the

oxarolao at powara by the nrnataaa lo curtailed by eha lnnaru
vontion at the public eruatoa. Tha banamlnholdlng cannot b0
and an a eodznlquo to avafla.2ha.provlnlonn otlav ralatlng
on oontrol of ooouolalo oonoantratlon or acquiring control of

can be an truat of snatch

the oomnny by dubious mans.

‘rho mpolntlanto ramnaratlon and narvloa oondltlona
of tho pnbllc truatoo la govarnad by the companion (Public
Truatac) Rule: 1973. when a person makes a declaration to tho
public trustee under section 1538 that he is holding sharaa
or dabenturaa of a oomany in trust. ho should glare a copy of
the daclarntlon to the ommany. But-. theoa provisions do not
apply to e want not oraatad to writing. I-lkovloa. truata not
axooadlng one lakh tlipou. Ovan if in writing. la. «and.

21. The colpanlaa Act 1956. 5:193»
339 Egg 30353-3 (1)0
23. The section ranfla. ‘Ito notion of any trust. naprou.

lulled or nonntrnotlva. shall ba anurad on the root
acar of lumbar: or oz dabantnra holders.‘

3‘!  Va  ‘19C3) C5 3OIaLoRoC‘O
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'ms voting rights or the sharss hsld in trust an to be
sasroissd by tbs public trnstss. 35 us can sttsno the nesting
hiunsslt or appoint a qovsrnmmt oflfiosr or tbs trust holds:
hiusslt to sttsnd tbs oonwsny usstinq. as may svsn nhstsin
tron sxsroisinq ths voting pousr if the intsrssts or the
bmsticisrios of the trust us not advsrssly ausctsd.“ A
shnraholdc may oontsnd that a trust ands: which tbs voting
rights hsvs become vustsd in tho public trustes is itsolt

illegal or void.”
tms public trnstss is not an Illddpfllldflflt suthority sad

in tbs sxsrciss of powers and functions vested in him ho is
under the sdministrativo control of tho Central GovornInsnt.28

He is uors s ssrvant o£ tbs osntral Government imlunsnting
its dirsctions «hid-1 ars not inconsistent with the provisions
or tbs Act. The powers or tbs public trustss and the proosdurs
that he should follow ars proscribed.”

Moths: rsquirsmsnt in rslation to tbs holding of
bsusticisl interests in sharss is that ths psrson holding snob
hsnsfioial intsrosts should asks a dsclaration to tho comsny
to this sttoot. The OOVIPIDY in turn should asks a declaration
to tbs Rsgistrsr. 3°

1

‘mo form and amounts of and: declarations

ars prssorihodos

35¢ Th! C‘-“$33138 56% 1956; 301373.
:6. ma.
37s . '1' Vs  (1973) 43 C£DsCIls371901 s
23. ‘ms Companies (Public Trustee) Rules 1973, clause 10.
29¢ an CIIEIII 11 ‘I 13s
go, ms commits Act 1956. 8.1816.
31» ‘ms Companies (Dsclsrstion of Bsnsticisl lntsrssts in

lhsrss) Rulss 1918.
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'11zo Central Government hae power to investigate

whether tho provisions or this section have been complied
with or not. For this purpose the Government nay appoint one
or more inepootore an inveetioate and report whether there in
any contravention of the provisions.”

‘me share capital of 1: 0059383? in the only security» on
which a u-edioor can rely and the conservation of ahera capital
in mo of the main principle: of 6%”? law. since any
reduction diminishes the fund or the company and adversely
enact: the iatereete ot the creditors. the Government axorcieoe
uric: omtrola over reduction or share capital.

Reduction of share oapital may be etfecood either with
the ooatirluation of the court or without such ooalirlaatiou.
aooordinq to the procedure adopted tor the purpose. Gonpaniee
having a ehere capital  limited. either by ehares or by
guarantees. out reduoe the share capital by peuing a special
resolution and subject to confirmation by the court. if the
of the company no pamnit. If the articles do not
permit. reduction. the articles will have to .ba- amended first.
Inns of reduction which do not require confirmation by oouree
are (l) furniture or eharee tor non-paymeut or calls (2)
surrender or share: made in circumstances which would juatity e
fiorteitnro (3) cancellation or nominal share capital which nee
not been taken. or agreed to be taken. by any paraoo (4) peynont

__._.h

32; THO Cilfli-OI H03 195‘; 5e137C.
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ot dividsnd out or psid w shots ospitsl sad (5) purchase
by oaqsny all its own shsrsso”

In tho osss of rsduotion 0! share ospitsl with tho
continuation ot tho court. tbs proosdurs to be followed for
sttsotinq such s rsduction is givsn in tho Act itsslt. In
satsrciss oz powsts oonfstrsd by ths srticlss. s spsoisl rssoo
lution should hs pssssd in  qsnsrsl nesting of tho company
sndcwtoontitnsdbythocourtbyptsssntingspotitiontoths
spptoprists courts

Though the qusstion oi reduction of espitsl in a domestic
new: to ho dseidsd by ths ujosuy." tbs court. bstors 1:
procssds to oontitn tho rsduction. nut son that tho intorssts
oz ths minority on sdsqustsly pxotso-tsd and thsrs is no
ontsitnoss in such continuation.” ‘ms powsr oi tbs company
totsduos the ospitslusnaotsaxtsndtothsroturnofsomspsrt
of its espieu. to its manna." was near: to be oonsidsrsd
by the Court in sanctioning soy rsduction srs mainly businsss
ptinciplss and business prsctiouo

any reduction of share capitsl must be rsgiatsrcd with
tbs Rsgistrsr ot oomsniss. to: this purposs s osrtitisd copy
o£thsOoutt'sotdsrsndthsninntosspproVsdbythsOourt
showing the» shsrs capital ot the company as sltsrsd by tbs order.

33.  -1 1 _  "A? V. ..A.I.n.‘v ‘t  *7 tothsmaq as pos tho
nsttsr oz tsduotion ot shsrs capital. so I-lslsbu:-y's Laws
ot Baal 33.33.. pants 17:.

3‘l ‘ V I A " ‘V’ .1“ ‘..]"' as A.1.R.1938 P.Ihs
--  so 4\sIsRs1939

350   _.,_z,- ‘,1: t _' 11.34.35s so Asxsfis 1950 I-1ado5“3'l.
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uho onmnt oz ohoro copied. tho author of oharoo Into whtah
thtotnhodtvidodo tho ummeoiooch ohoto. thouooune. 1.!
ohm at tho doto of tho toqtotrouoa dounod to ho pom up on
ooch ohoro oeco ohould ho; doltvorod to tho Roglotror. Whoa
the nature: coruitoo tho roguu-anon of tho roaucuon.
tho corn.-hing pan 0! tho ouqinot monotondmn md articloo
would be uuhoueuua by tho now a1e.u:auon."' men o company
has pooood o opocnl rooolutton tor the roducuon of ohozo
capital. has got it aonfttmod by tho court and tho coruttcoto
ot tho Rogntrat xoqtourlug tho roductton has oloo boon
ohtoiaod. tho aoruuooeo oz tho Rogiou.-at concluuvoly
ootobltohoo that the rooolutton to: reduction hod bow duly
pooood oo roqnttod by low.”

‘mo orttcloo oz oooociouon at o eawany my provtdo
for tho sortotulto at oharoo in tho onnt at dotonlt to poy
tho oollo an lhltllo I-lowovot. oharu cannot be tortouzod
unlooo than to as clear pouot to that ouoct in tho ox-union.
aouhonehopooormxdor the orticloowuonlytoompolo
isomer. 1: woo hold that tho coupon! eonnot doptivo tho ozmouod
on-nu at hio warn.” aoguxauam 29 to 35 or mm. A.
woclfloo tho pastor (at Iogioituroa ‘rho Indian lot: pozmito
Iortoiouto of ohoro tar rouom othor than non-poymoneo of
con: «In. so tho pmviotnao in tho oracles ponnitttnq

:7. who %an1u Act 1956. 3.103(5).h      - vomm 59°27
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tux-insure for an lulfllnlnt ct ongagcmcnto with tho
away than at with othu: unborn at the company was also
hold vuua.“ m.-scum-o can be onaorcod mm in «us 01
fully paid up that»; to: metal other than payment. at
aa11J¢‘1

A fiortoitnro under Mulch. according to tho articles.
the autumn share could be cancelled. results in rcducuan
a: sham owtul. But when the Antanuon .1; to reduce

florfcttcd shares um. is no_ zoaucuou." so 12 a company
£0:-£01: its Iharu undo: the articles and the articles provide
for 20-1333: of such churns. maturation by the court in not
nueeuurya Gonsoqmntly. that reduction nocd not be togiuurod
with the Registrar at oaupnniu also. I! the company choose:
not to reasons the lo:-cotton churn. thereby reducing tho
capttal. All the fiotnalitlu ulaung to toducuon of capital
could be avntdod. This 10 an unhealthy pouuono

3.-the forlciturc. the Iurrmder of share: may also
am: to the raducuon of share capital." nvcnthouqh our
company law does not contain any axpreu provision permitting
Intruder at shuts. the courts have allowed surrender at
Ilzaru an cu-anamnon jlntltyinq co:-:au~.ure.“' In gig

:   " a nhatoholdor Iurrondotod nu mu-on

CO.“-1- .,
42-   v- awm 9-0 ems: 0-40

‘ " " :.. V. ."I..‘.;‘ .T X . .J';faL.‘.”..-._ .. .; V  31 -. ' ...‘.." £90”QED €F%*qE[1h ..u :0 0
CC: .. V L ‘ . -1.‘
C50

A..1.a.19a4 mn.7o3(7o4) .%
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totheoowenyendveeecoeptedlwthedirectoreo There»
etter the ooepeny went into liquidetioo. ‘the liqoidetor
challenged the velidity or the surrender as shares. ‘me
learn High Court held that the surrender would be valid
only it it wee eede nods’ conditions uerrentinq forfeiture.
Devedoee. J. observed.

'1 think it is well eottled now that a company
oenoot exerciee wide-powers of accepting a eurrendera
It can only accept a surrender unéer conditions and
linitatione under which sharee can be £or£eited."“

Acceptance of any otlm‘ aurrenfler by the directors would
amount to reduction or share capital requiring confirmation
by the court." In on“ v.  I   -I ‘I   l
e ehereholder or e company under liqoidetion cleilned thet he
oeeeedtobeeaenberorthecoapenyenflwernotliebloto
contribute as he had surrendered hie shares and the board or

directore had eooepted the surrender. The Court rejected thie
plee and obeerved.

“The principle eee epplioeblo to caeee of surrender
in that e enrreoder ie good if it mounts to a for
reiture. It is not open to ehareholder to surrender
at will his eharee. especially men he has to meet
future cello and it is not open to the ootmany to
eooept eurrender or eharea noleee the act of the
ooqmny can be brought within the rules relating to
rorfieiture of aharee. To hold that e ooupany can by
a ruolution or its directors eccept surrender of
eheros would be to allow a company to reduce ite
‘capital at itai pleasure. "9

We no at PC7040C7! "3  -. gm   Ve :fl ‘  ‘...A-.  . . ., .1-.. ,. -.- .5‘ ._.. S‘... t‘.: ...

‘ *r ’= ii . ‘ a ?.Zti‘rfi.?;    . n..4 : %&‘,§m'0 _.=.=.‘-' J? '1'...  .‘'':.I {:1  .7...-.*..?.,L. l.:.;..:f;...  ..-- AQIQRQ1 0 V 0i0
We go‘ 0% PQ3C1 m zlfll: 311; J.



nods oz noticing the Ihfltfi capital. to conversion
oi oqulty charts. or pronounce share: into rodoancblo pa-eta-no
shuns. Iuqhtly. the Patna High Count to 5 V.

-  had held that it an I nods at roductton oz ‘share
«puns: the aolvfiflr toturnod part of tho capital money to
than protcroneo aha:-oholdora in cash. similarly. the caomrcutoo
of issued protcrwoo share": into todoamablo proforoace shards
was one held to be equivalent to reduction of share-capital.”
so both then node or roductloa roqulro oonfirxmtion by the
court and registrations

4\ canon»! NY cancel my part of its more capital.
which at the data of exercising the power on that behalf. IIIVC
not been ouhacribod for by any pnrcon. and diminish the amount
0! the about no oanoouod. mu sort ot diuinittou of the
capital to not dmod to he a 1.-oductton of share capital undo:
tho Act.

can to tho Registrar.
53 However‘. notice of sum cancellation should be

‘rho oonpnntu Act 1956. pcmtta tho payment of interest
out of shot: cupum. Ln curtain wm.53 mu can be den:
12 the sons: to resend to dotray the oxpmsea of the construction

39. W‘ ._  v_. 31m_g;-lug, A.I.R. 1956 s>at.3«(n.n).
51. mg; M R-$|C-333F111; JO
5:. me Oomaniea Act 1956. 8.940) to) & (3).
,3. Th‘ T8313 A0‘ 195‘; 332080

i 1-... L51‘. -  .
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of my work or handtnq or that provision: of any plant. in
contingencies mant&onad.$n.8otLan 30 at the-Act. ovunfihongh
and: sunny eumutuua share capital.“ But. a unmet at foru
mun» no prucrihod to: max payunt. A special. conclusion
should be paacod 1 ¢ho—quncrc1 noetg at the eunony.
Avrovmaun sanction of the cuntral Govurnmat dhould be obmnxuod.

Thu paymaut of interest than he made only for such periodo
~aa«nnr'ha‘dctarmdnad.by the Cbntral Governmnt and the tutu
of interest shall not axcood flan: percunt.un1eoI the ccnttnl
Guwu:nmt.qpprovun a.h1ghor rate. since sudh interest in
pa1d.out of capital. it in cnrtainly a roducttan in the thorn
capital of the company. But the Act expressly pravldos that
fiho pamunt in tha ahon circunataneaa will not.opernto an 1
rcducttan o£’cnp1tn1 a bonus no ouztnnatio by’tho Court
in ueousuryo

Oalllpuniaa having a share capital and unitod. citha:
by Ihnru or by guarantee. era prohxbited from purchasing
its on shuns unless the consequent reduction 1:: capital
1: ofltaetod and umcucma 1n pursuance of the ace. 5’ an
object of this provision 18 to pxvvont. a pcrson from acquuing
oonuolotaaomnnyandpaylnqtortts uharueutotcho
¢%1aud aunt: of tho eowany itselt. In other um.-do 11:.
to tutaifllfitoprovontapcrlon trenplundnttnq the handset

55. The  Act 1956. 3.17.
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the %sny‘ fior his own bsnsflh“ lot this purposs giving
o! soy tinsncisl sssistanos by any of loan. guarantss. provi
sion o£ security etc. «:0 also prohibitod. A subsidiary
oowany would not be allousd to my the sharss oz its holding

57oouwsny to: tho sans rsssonso A number of smsuptiona an
provided in this nattsr.” ‘mo assumption includes payusne oz
lomtoitssnploysos. notsmssdingsixnnnthswsgos. tor
pa:-onus oi’ oaspsnrs shsrss.

auyingitsouunshsrssbysoowsnyinvolvcsapsrnsnsnt
rsduction of share ospitslo so it is oonsidsrsd as illegitimate
and in violation of lava

with tho snsctnsnt ot Cbloinlos Act. 1981. n cospany is
sllousd to purdxoss its on states” including any rsésuasble
lhllll it suthorissd to do so by the articles. But. such a
purchass should not rssult in. chars being no member holding
othsr than rsdsnlo shares in the collplnroao The purchase
of oanpsnrs own shorts my tasks plaos on the sumo conditions
and with tbs suns ooasoquonoos as the rsduption of rsdscmsbls
Ih=ll’OI—s‘1 '!.‘horn a distinction is made botwosn ‘of! market

purduss' sad ‘market. purchase‘ ot a company's own shares.“

56.    ‘gr. mm. (1979) n.x..J.«s. as citsd in (man)0 0 0 s '57¢ 13
X-‘

(1887) W--*°°' ww:.,..,..:;.'  __ ;-{.1 A. g g

50. ‘lbs coapsnios Ace 1956. 8.77(2).
590 The OI3@&n1¢l Act 1981; 5;“:
‘as an 3s45(3)s
519 300  la“.
62. or: marks: purchase is governed by Section 47 andpmrohass by ssction 49.
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A umber oi’ flomelieiee and publicity ehould be rude before
each pmrdxeee ie mede.G3

Under the mqlieh lav. reduction of capital includes
reduction or nominal share capital. umezher ieeued. unissued
and 1: iuued. «mun: tally paid or net.“ But under the
Indian law cancellation or mpeid end unissued eheree ere not
treeeed ee reduction or were apical. similarly Iorteiwre
or eheree. it allowed by the erticlee and if the articles
provide tor reissue of the forfeited eheree. ie not considered
In reductioll in share capital here» In einiler auditions
even eurreader as shares are alleuedo ‘rhoee methods may give
an leir edxue tor uneaupuloue hueineeenen to euect reduction
or ehere capital. thereby eavereely eueatinq the intereete
of ehereholdere ma weditoreo

Another eepect. is the {auction at the court in this
matter. The queetion for decision is matly concerned with
hueineel principled and practices. the Enqlieh practice of
leevingthenactertaotheverediceofthecourte neednothe
copied here. The better may appear: to be to entrust this
function to acne competent ednuiniueru-iv: tribunal. more
can be none errengmem: within the eatmeny itself to settle
diepuce regarding theee matters between the management and
the ehereholdereo

63. Fer e diecueeion on theee enters. see Gore-aroun. 3
(«Lara nzamiaaz). para 13-6-C to 13-5-D.

Gel. see I-leburye have or England. 92,345.. pare 173
Stella:

‘Q ‘_E..‘-__.:
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iheperdxeeeoceavuehereebycaapuuee uemetter
ot eeuve deheu in recent tutu. elpecially etter the pulsing
of (mglldl) Oonpenlee Act 1981. The present lnglteh Ace
penile: men purcheee under an-nan mzuone.“ man there
leeeutplueottundeuieht-.hec0II>¢nYlndcaq>eny1eebleto
pey good dividend» the luv peruse: the cepleelleetten at
eudneutpluenoeeyendleeneofhonueehereea Thenthere
could be no objection it under duller cltcuneteneee end with
the approve). of a greater nejortty of eenbere. eey 90 per cent
at the neuhete. the anupenlee are allowed an putcheee me one
share. Dtecloeure previelane need to be widened to indicate
ma penlwlere eleo tn the enamel financial etetementea

!heoemen1eeAct19s6ell.eveec°fl5lnr£otthereaeu
ptlen oi redeemable ptetetenee ehetee tuned by it. either
one of tee profits or out of capital specially raised for the
purpose.“ -monaenpuoa cannotbemedeoutof the exile
proceed: or other %e:-ty at the caelpeny.

The Act ptovldee that e cdmehy limited by eheree my
hue reéeeneble preference eheree 1: no euthorteed by use
erucleu Saw adaption cannot he made mleee the share so
redeened 10 fully petd up. -any prenlm payable on redenwtlm
would he pan out or the ptofltl at the company or en: at
the wnpenre there pteelun eaomtnt. It the coqpeny propoeeeAg 4;
05. see cover. L.c.Do. ‘cognates Dunno their own Sheree.‘

21 md.1..R.313; sdltaotlelg (1981) 131 ll.L.J.p.l6‘Io
65. ‘me omwenlee Act 1956. 8.80.
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te redeem pretetuee eheree otherviee then out at the
proceeds of e £1-eeh tune. a reeecve fund celled ‘the cqaitel
red@uon reserve and‘ 1: to he rained out of the profit:
otherwiee evulehle tor dividend. A sum equal to the adenine].
flletee redeemed ehould be ueneten-ed to 11:.

A redemption at share cepttel eccordinq to this pm
viuon would not be created an e reduction of share cep1.t~.e1.”
The eepttel redemttdn reeerve eceuunt my be eppued by the
eanpenytnpwiflfifivunteeuedehereeettheanepenytohe
teeuedtoaemereofithe eomenyee tuuypatduphaaueehetee.

The (English) denies Act. 1981. ant.-.hor:I.eee e dummy
to tune redeeneble eheree of any clue.“ The tedele
there: my not he preference shares. They ehould be redeemed
wholly or partly out 0: share ptantum eecaunt. 69 The
caadn-Jone o£ uauupuoa ere almost the was ee 1:: zna1a.7°

Hmrever. private %In1ee my redeem share: one of capital.”
‘me redeeptton of share 1: not considered ee reduction at
there eepuel here elecdid

rreneiexebtnty at eheree to one of the prime:-y object-.e

‘,0 neg %bD3'B¢'§-I»0II(3’O
Is. ‘the oulnpentee Act. 1981. 3.45.
6!. an 8.62“).
‘lo.  ea 8.62 provides the three conditions (1) eherea may

rede% only if 11:19 fully paid HP! (2) the terms at
redmuon would provkae for pa t. on redemption:
(3) the redeemable aheree at ‘ c companies may be
redeemed only out o! dtetrtbnteble ptoftte or out at we
proceed: at £1-eeh tune of shares made for the purpose of
tedewuona

710 flea 3e‘5‘5)e
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.11: 11110 ouublllhnont of a joint smock aolmlnyon ‘moan

photos are prim tact: truutqnblc undo: the comma: luv.
am only in man” an In other eouneuu an won." nu:
articles of a auupany my rutrtct the right of treaties’.
In tho out at private companion. the tnulcuon would b
rxgnxouj“ than the article: at 3 ouwaay rutrlcta the
pawl: tau manta‘ snatch. the directors can refuse nqlutrh
um of trunk: at that: dincrotlomvs But the wound on
Illildl tho tngllunuog at truutat 1.: refused is I nu-.ur
Iubjoct to judicial as wall as amnlnlstrative scrutiny.“

Admtnutrauw controls in taxation to transfer at
short! Canada to 6111:;-ant aspects. The central. Govcrmnnt
my rattle: a: can prohlhlt the u.-amiss: o£ share: to:
dsiurcnt put-pour." The oantnna: of capital luau and

739 3I Oh; Joy .*3 3' Q03: *
730 . 'H l »   , , . _7. AgIoRg1956 Paul).
‘M. an we ooupanlu Act 1943. 3.73.
74:. ‘mo anuhnu. High court has held that tn the can at

private aampanloo uhld) at: not nuboldlarlu at public
%an$.ea. more in not even a right to appeal in one
at ntuaal to roqinttt a transfer 0: transmission at
shares. even if the articles provide for such transfer
at tunnngulon in exam can. see  =.. .1‘) "D.750 H h~ 3 o

759 300 tht Commute: Act 1956. 3I¢111 5 1550
77. 3oe‘§§,, Blolflfihg 10330 1093 5 350(3)»
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tluncurnnnnkotxudinnnyuncrciou aouuvlovur tranuc:
et securities. In addition. that can ho soon aqroomunto with
unnnciai institutions restricting the crannhrabiiity of
charm to: the purpose at taunting loan.

no pmmduto for tractor 01.’ shares in to proton: ‘to
tho WW0!!! I may stayed imuulunt ot executor macuud
by the tranaturot and the tnnsterooo The instrument of
tranufor should be in the prescribed mm. In tho one o!
unwound mmaniezaa. tho partiol Ihonld dolivcr the chad at
tranufcrtothocaupunywithinapatiodoteuomonthn train
the due: on mid: thc Rcqiattu: makes ondorunont in thc
proscribed man. In the also of quoted shares. eh: and at
transect my ho pruantod on my day baton the register of
nnnhorn is cloud to: £1 quota; muting. In the torn».
cuo an satiation at than maybe curated by the Central
Govcrnment an nfipiiuiiona

A company totuaing to rugiater a etanstot on any
gfollnda uhauoevar in rqquirod to sand notice of the refusal
to both the transttrot and the transferee within two monthun
on receiving such notion of rntusai or if the company fails
in togintnr tho transit! within two months. the parties have
two optima: (1) to appeal to the central Gave:-rzrrumtw
(3) to upptoada the oouthea

or"

78. fin 5.111(2); By the Proviso to the  I dotcultzthis rupee: nodes the company and every donni
ting otfianr liable to penalty.

79¢ no; 3o113(‘)o
30; mg; 3.155.



The article: of a €813! may umpowot ta ditoctou
to roman to register a ttlll8EItnB1 so even it all the
nqntrutonu in relation to transits‘ is fully complied «mm.
tho diroatcrl may. In their diaarcuon. remain to register
I tnnsfuru

Howuvut. thedlroa-ton ihauldcxorcilcthotrpovurto
mm“ to «gnu: an transit: of shares $33 and in an
mun» oi the company. usually such powers will be

caaurctnod/‘it the calls on than an unpaid. at the coupnny
Inn a Man on the uharu. 11:: court will not tau:-euro with
the accretion of the directors union it 1.5 shown that any
am not wt bauezdo.“ asnuarzy. may on not. bound as
disclose to the tranahteo any reason to: rojocung the tnnutcr.
Due. itehoy amount to give reasons for their doclamng the
man my cnqutrc whether they at logitinato 0: note”
similarly. 4: here  to zfogtsur the transfer of charm
would not one use jurxuacuon as an can-.-e.°‘

svmanaaqh. the court will not anqulm into the reason:
at  he raging: tunstcr uncut malando tntontion
improved. fl:ocunt:aJ.Ganrnnon1'.oanuk toraudmroanona

‘I; ‘Hi! WIIDCIIXOO  195‘; 5o111“1’o
ea.   .  ~« @2957 2 ¢:u.4o4.63.  -9)‘.  .. (Taxi 1 cmzaa.84. . -  A.I.R. 1953 Bon.241.
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eud the eoepeuy ie bound to disclose the reeeone to the
Gentrei Governneetogs By giving right of eppeei to the court
eudtetheceutreiaoverneeuta theahueeotdiecretioebythe
direotore in remains: to reoieter treneter or eheree ie very

A provision tor emieietretive  to the central
Government in one at remsei to register a trenstc or trem
niseion by e eommy ie provided in the Aches. It is e
metro). over we exercise of discretion by conpeny director:
to retuee reqietretion of e trenefer ot eheree. The suprlne
Court has held that. the Central Governmmt in eppeei under
section 111(3). euxeroieee judicial tunction no the court under

06section 155 end is flaereiore e trihunela

refueea to regieter e treneter of e block of shares made by
one at the shareholders to one shyem Sunder. The transferee
of shares filed an eppoei to the Gmtrel Government under
lectim 111(3) of the Compeniee Act 1956. ‘the Government
ordered registration of transfers. The order of the Government
was dweiienqede in the mp:-eme court. one of the Eguatione
ooneidered by me amreee court see whether: the Gmtrel. eoverneeet

85. 3X  3.109:
069. The Coepaniee Act 1958. 8.111(3).
“.  : .~.‘.. .. 3: .'.-’ 7..- V ‘
C7e- M

a\g1.Rg19‘1 8.331%’.J... 4‘  Ve :11) L--.‘.-:: .-.',...:‘.
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eauurcieiaq eppenate poeere under section 111 was e tribune!
euercieim judicial tmetieeeo ‘nae court answered in the a££ir-
eetive and aid.

‘on the chattel Government emerdaee judiciel
power at the state to edjudieete upon rights ot
the parties in civil matters when there is e
1,}; between the caeteeting pertiee. the «unclu
eionieinevitehiethetitecteeeettihmel
end not es an executive bodyfle‘

‘the powers of director to refuse to register at transfer
is subjected to a number of limitations. It seems to be
proper to entrust. none uhinietretive authorities to and
whether the  have acted within their powers. But
hereconcurrmtpowereeregiventothecenttal Govanmentend
theoourte. ihoriledyoflenmpealutxdersectionlil ienot
e be: for the court to exercise ite power under section 155.”

‘me outta have an overriding power under section 155.
Ineeeceee. thecentreleevermnentineneppeaiunderlectiou
11! hold that the applicant was entitled to be registered are
I leather sf the Oflfilflyo Thereafter. the cuwany disputed
the right to ttanafier in e yrooeedinq under Section 155. The
ceiontte High court held thet sec-tim 155 was the controlling

eectiaaeudqevetheaaurtenovarridinqpowernotwithatandinq
my previoue order of the Central. Government under section 111:

09. me 0%  m gwhihp J1..39e _‘ - tV ~ ‘ T TBXeLeRe1717 (KIte’e
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socuoa :11 any have given a upuay remedy in ceeee which

ehonidnotnornailycameiaothecautt. butuaepouerotme
court: to order rectiiicetion at roqietet under section 15!
nnnine uneflectedo“

However. the ‘vunjnh am: court has taken the View
thetthecaurtedonotheve anyovertidingpowete." In

holder  e number at ehetee which the cameny retnee
to regieteco On an appeal to the central Government en order
for reqietetinq it all made which ‘III iwlaented by the
nusagingieqent. ‘this use eheuenqed by the board of directaore
at the GDWMY under section 155 at the oaupeniee Act 1956.
Thereepondentarquedehatthepowereottheoourtunder
Bectioni55andtheto£theCentreiGoverunentundu.'sect.ion1
eeteaiternatetanedieonndthecourtoennoteeteeidae
deeieion given by the Central Government. In thin regard.
the Guurtobeetved.

"fiin£ the central Government hearing en eppeai
under section 111(3) ie aieo eaeroieinq Judicial
sanction. it is not ieeeibie to hold that under
the Act. a position could atiee in which there amid
he conflict between the orders made by tun autho

‘V .'u... . . .._?. -4. "A’ ~.1'A.'_ L.‘ 5.7. ’_"."1.4'3'.-\. .. .. . T  ‘ ,  .I.'-.’ - _ 7...?

be held that the an eectione
provide alternative :enedieeo"”

93. g. at p.344 33; 8.8. Kepaox-. Jdupheeie added).
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Thouonooulonnndaooopublovtovto thntthopouor
otthoooutttoordurocttttocttonundotsocttoulssand

under section 111 aretho poem: of thgccntrcl hw
oltarnnttvo rcnudluan

‘the court: on normally reluctant to ozdor registra
tion o! the tractor ot short: than the act: involved in it
an amputated. ‘rho Bofloy High Court has tamarind that
inouolzoauooulp-atotooctzaastadnotahhmplgoutiontor
rocuacauoa ot on «gum would he on ptopct zun-nay.”
In mm“; v. §mg,_;,_a.." more in «mm dllputo
tcnotfllnqttutttlotothoaharosuzaasuituaapcndtno
hotnnnnthopntttuinthoctvtl court. Atthu ttnoonoot
the portion applied {or runs! under sootton 155. ‘lbs Patna
High court held that the cue eannotho decided in a sanitary
my and the parts» should get the quuuon dototmtnod an the
civil court.

I-iovnvcr. than is nothing in the language of section 155
o: tho Act which suggests that the jurisdiction oontutrcd
upon tho court 1.5 oz a masonry enquiry. It does not procludo
or fiormd a tau and thorough nnquiry in raapoct of tttilo to
share: cloned. _:t can be sun that at but some of thomqh

9‘. .l.a‘h.. .._.._?.:..._;"  L‘ .:  la"- .. ._ _ '0 -L‘  ;i..-..§ , A.IgRo19‘1 sficj I1 V 1  1 o   V. ‘I -  x...f-7:1:  1977 'ru.t..a."‘ ' TC!‘ 0 O  I3  > —
1  'ru¢.L.R.1117 (Rot).L... ...'.' ' _...".r,I ‘L.’ ,v.

959 , Vs  ...*.'.v..+_o '—..   , - no 5010301953' o I   -_~'..T, ,%s"L~*.2 V0 3.1»; ’ .. 2. V "-o '33.’ .' ‘.'..'..19.°'  -4112.59193019 o 0 ‘T 4
90. £3; 1. ogfl... Atlofio 1955 means.
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courte hove teheo on: view. For enulple. the Gojeret nigh

held:

L9‘!

“A here pereuel or section 198 on tte own language.
doee not todtoete the: the jurisdiction conferred
bytheseouou Leooehedgedtouitheoondttionthet
ttoenheemeroteedulmenreuotoenbegrentedsoe
emuery nenoeruosuh-c1euee(b) or sub-sectional
furthervtdenethejortedtottonofthecourtonder
secttonxssuhonitpermtteoreuohleethecourt
generally to decide any question unto: 11: to
ueoeeeery or expedient to decide in connection with
the eppucetioo tor reoti uceuon. '93

in intimation regerding the propoeed t-(‘ems fer of eheree
1e to be given to the Centre). Government in certain oeoeeogg
It on each intimation. are  Governwt 1e eotiened
theta there to the poeethiuty of as change in the ompoettloo
ot the board of director: of the GWGBY on o reeult of euoh

97¢ % 197' Tlllellene (3e0e°e"'-‘I
9.0 E.’ $ Dghg  :0
99. ii" 8.1088(1) reeds. “Every body corporate. or bodiee

corporate  the eeme management. holding whether
etogly or to the oggrogete. ten per out or more of the
notion value at the euhecribed equity ehare capital. of
my other company. shell. betore treoeterring one or
more at such eharee. give to the Centre). Govormuent en
intimation of in or their proposal to trenefier ends
oheree and every ends intimation ehell include e eute
nent ee to the particulars of the were proposed to be
transferred, the name and address or the person to
whom the share in proposed to be transferred. the. share
holcung. if any; of the proposed tron.-stereo in the
concerned %eny:end such other particulate on me}: he
preeoribedfl
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trenster. the Goverment any direct that the trans ter shell
not be given eueot to. A direction or this nature would be
issued only when the Government reels that the change in the
osmositioa or the board or directors would be prejudicial to
the interests or the oollpeny or to the public interest.
Direction may also be given to trsnster those shares to the
central Goverfit or to e oorporstion owned or oontrolled by
the oovsrnnunc.1°° any contravention in this reqerd is pui
¢h¢bis.‘°‘

Restrictions ere nude in relation to transfer ot equity
shere cepitel ot a toreign oomsny also it it is having e
place of business in India. Every such body corporate is
forbidden iron trenstering eeouritiee to any Indian citizen
or e body oorporete inoorporeted in Indie except with the

spprovel of the centrel Goverruont. it tho total nominal
equity shere value or the trensteror is ten per/cent or more
of the equity share capital of the foreign oomenpmz The
Centrel Government may direct oompsnies not to give effect
to the transfer ii’ it is astistied that the transfier would
lead to e change in controlling interest of the oomsny.
which is prejudicial to the interests of the comsny or to
the public intsretoloa sotio :50 or the Oopanies Act
%OvOtl the central Government to restrict the trenster of
snyshsresotsoompsnyfiorsperiodnoteacoeedinqthree

100. me; 5IlbIDSQ¢%1% 3‘b) e
101. The penalty provided under with-fiectionfl) is fine

who rive thouseog rupees.
102: The companies Ac§*56§s10BCe
1°30 ‘ages 3s103De



~313

yeere. meaovernnnentoenencercseeaclxpoverudmeneee
reeolt or en tnveettqetton under oecttone 247. 248 or 249 or
othentiloo it teele thet there 1e good reason to and out
relevant tecte ehout eny eheree. uhether tuned or to be tuned.
end eucn tecte cannot be sound out unleee the restriction Le

Lnoeed. nseoovernmntney et enyttneveryor reecindeny
order nede by item‘ Under the Foreign Exchange Reguletton
an 1973. perlueeaon at the Reeerve flank is necessary flor

et£ects_.ng any trees (er to or to savour ct eny pereon resident
outeide Indte."°5 ‘rreneter of ema.ar1t.tee require the coneent
ot the controller of capital. Ieeuee unleee cxdlptod under the
cepltel Ieeuee (control) Act 190.10‘ or the exemption order

107made under it.

‘rreneferebtlity or eheree te ct nnivereel ecceptenceo
no te the reetrtcttone on transferee Oomanre ertlolee very
often contain eons rutrtcttone on the right to treneter
eheree. But the power contorted on the directors ehouxd be
enercieed reeeonebly end in good fetth for the company‘:
benefit and not erbitrerilxnme The discretion‘ of direotore

104e flee -'5e350(5)e
105. the roretm mac-hence Regulation Act 1973. a.19(1) (5).
100. the Capital Ieeuee antral Act 194'}. 8.5.
10‘). ‘me Capital Iseuee (Exemption) Order 1969.
100. ' ’ bee ‘I39? 2 Q1e40‘eM ‘E:  1..-e  ‘E1 ._
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In running to raglan: 3 etinstu is subject we nmntniournuv
a van on gaau.-.1.» annular.‘-0’

I-lowovur. aha the directors o! a cflllvlfit refuse to
region: turn!» of shares. the egg:-tcvod party in put in
Guam. 11 um order  uquurauon of transit: in not
nopunngotdoro hctatnadtfuaaltpouuonuoptovo
hetero the court malat.-tdvu at the: directors in the acetate

iuthaut proving than. he may not got rune! under section 155.
02 course. haataanaboturpeateionvhanhod-socvoutonnlao
an appeal to tho contra Government. ‘mo Govotmu-at any can
flor. Iran the ooupany, the reasons for refusing trunnfor and
dead: the can on but-tta. It appears to be "haunt to trunntu
both the point: of that Ouutral Govotmn:  the: Court to
ooneindopaadnnttrihnalwitillptovtltontorappoaltottn
nigh oauru.

Old

109. sec Hanna:-y'o an at England. gguggag para 393. W



massive governmental controls are ens:-ciseo in
matters relstinq to slnoloelstions. tsks-overs and saucers
o: ooqsnios. Dileerent purposes ere sought to be achieved
by this process. one o: the priocipel sins oi such controls
is prevmtioo of econmic ooncuttrstiono lama wmponics in
tho sens line lot production or servicss are merged. thereby
elieinatinq ooopetitim‘. it my prove detrinmtsl to tbs
intercst ot the community. ‘the companies Act 1956 end the
I-Ionopoliss and Restrictive ‘rreds Practices Act 1969 try to
prevut uooopolistic prsotices by ooupsnies.

Boletilssg the uslqsnntion. tube over or nstger may
be dettincntsl to the iatetest of the company itself or to
son of its sbcreholdsts. The purpose of such an action my
bs to benstit the nsnsgunsot or majority shareholders. In
sud: cues. oovecmeotsl intervention would help the aggrieved
psrties to qst relief

A brie! discussion on the control over production.
distsibutioo and supply of goods and services is also undo
in this chapter. sincs it is Ind: relatod to the ocpusioo
oi wanna. use Industries (oovuixopaane and Regulation)
Act 1951. end the Essentiel commodities Act 1955 contein

elaborate provisions in this regard.



coqsenyisnonoreoonsidsrsdosapropsreyot its
share-sanders.’ It in not a non device tor making profits.
but it is a social nit having rights and responsibilities
at its on.’ 1: the oorporetion hes m mncuon ouocumiy.
it has to be aooountible to me public so large.’ ms ssohor
oouiuos remarked. ‘is how resdtod e stage where the csestio
of socisl respionoihilitr at business to on ooullmity out no
longer be soottsd so or taken lightlyfio‘ so the ooupsny lllllt
behave end function es a responsible amber of tho society
Just like any other individual. Social respoosivmoas shown
to tho needs of the oomuity is the real test. to ascertain
theentsatottheoocielporpoceperfiormedbythe ooqmnyin
the osvelopnsatot the country. There should be proper
utilisation oi the resources by the ooopsnies. nor the benefit.
Of 011. The products should be distributed for the optimum
I100 o£ nuxinm members or the society. so the prodoction.
distrihucioo = and aupply of good should be props:-ly orranqsd.

man s ooqnny goes into liquidation. the workers.
ooossners and the onity as s whole suitors. But some
titles ellouinq I NW8!!! to survive my be are dangerous.
Evdlthouqh economic concontzrotion is detrimsntal to the

la

29 Q5 30.0 81% w s i
Blackwell. Omford. 1961)

30 3.‘ E0; Ps97e
4. the Roper: oi the Hi  Poured mnittoe on companies

Act and mm Act. (19 ). pare 12.1.
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inteteet at the eenetnere. it my be ueaeeeenv to auelqemete
tea or non ceepenioe to unit unhealthy cvwetitien. Conni
daerinq ell theee needs. the eolpeny law he: eqiipped the
eaeinietretive emthoritiee with wide poeere to temlete p. joint
eeoek eoepeniee Got the protection oi’ public interest. The
poeertoenieroediecleenrerequircuenteinecemnnte. the
pore: to telne etepe to: prevention at eppreeeiea end nie
menequnent. the power to iaepect books and other documente of
%eniee. me power to can inveetigetione into the etteire

‘lfO0II1]&IDOfludlpOMCl'Ie ‘ihecentrelat the annpmy etc
Oeverwt ‘njoye aide pouere for preventing economic
eoneuttetion. fie: eueuring hi: dietributien of anode and
ee:-vicee and eeuerel other eettereo

Growth at large nterprieee is neceeeezy. it not
indiepeneebleo not the attainment of higher level of productivity
meee entexprieee have the cape, city and tinenciel viability to
experiment daenqeeu in technology and methods of doing bueineee.

nut. in e country where free market competition in considered
all the innate: of goode and services at better quality at
reeeoneble prime. the eetebliehment at large enterprise: may
cease deepen. when there are no canpetitare. theee time will
he in e poeition to dictete the quality and prices at goods.
so eouopolieetion ie wntrolled to protect public interest.

The mnopoliee Enquiry ommieeion revealed can of the

S. {;I'&e1:iecueeian in theee powers. see ya chapter' O
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oouou of ooonouic oooclltrotioo in private hands.‘ In
the opinion or the oooniuion. concentration of economic
power in on man probzau monopolistic and rutrictivo
erode pructicco are only functions of such oonoootrationo.’
Tho admission attrihnud the flollovinq causes tor the
oonccnuction or Manual: pour in the hands at a In
individunln

(1) the prevalence of managing aqmcy ayatun.7'
Undo: thin Iyoun a number of cmarprisua whether in the an
liuootproductionornot. uoromnnaqodbyohosamomaoaginq
name. This remote ooupctitiooo

(2) investment of funds by one 6069!!!! in acquiring
unto. chock: or churn or another independent company. no
dovicu of touting a holding comany or analquution is the
commonly mpliod method hero.

(3) intotlockiuq of dirocmrnhipo - who thorn in I
common director so: a name: of cormanies in the sum line
of production. he will be in a position to iutluenoo the
policy at thou oomanios so as to cause concmtration.

(4) out-zablishuoat of dominant undertakings with foreign
collaboration»

‘rho concuntratioa of ooonollic power may be oithor

countryvioo or product win. The company law provides cheek:
to control all thou types of oouodztrotion. ‘rho liccnoino‘

6: 800 mo Roporo of the Houopolioo main commission
(1955): Qlfiiiifil‘-III;

7- ENA
7a This system was abolished in India by the companion' (Amndmant) ace 1959 (19 of mo). '
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ayetun for eetebiiehaent or new undertaking. registration
or monopolistic undertakings. oontroi over ueiqenation. take
over etc. are none of then devices.

The Monopoliee and Restrictive ‘trade Practices Act

1969. requires that certain undertakings. having ooneiderebie
eoonnnic power anouia be registered with the central avornnnnc.‘
It is obligatory to: these undertaking: to aulnit annual returns
to the Honopoiiee and Restrictive '1':-ode Practioea rieaion
containing details about their orqeniaetion. bueineu. conduct.

practice. neneqenent. ooete or production and connection: with
other undertekinquag ‘these obligations apply to the toiloving
type of undertakings: ‘°

(1) An undertaking uhioh nee aeeete worth not ieee
than twenty tive crorea of rupees. This may be the value at
iteounaueteormeyhetheveineotitaovnauete mqether
with auete or its interconnected undertaking»

(2) is dominant undertekinq."°‘ it the value or it:
acute or the our total. or the value of asset: of an inter
connected undertaking: oonetimting the dominant undertaking
is not ion than one orore rupeee.

3. mo nonopouu and Restrictive Trade Practioee Act 1959(54 O2 1969): 3e35e “
9- EEK
19a me; 3930.
ioe. 33.. 8.2(d) defines ‘dominant undertaking’. All underu

taking which either by itself or along with interconnected
undertakings. produces. supplies or distribute: a unboun
tial. part of the total goods of any description. are treated
as dominant undertakings. for e disonasiotysoe A.Remaiya.
'5  _.* _i ‘.'_.£.!-“'.2"'..'.'. -  8: ' - _  _i. ‘rt, 0 P  1--IL.    2nd" ea ‘*3 HI M1 (3000  '3? 0 We 0 0 ' '1 e
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Teo dietioct otiterie ere taken to determine eoouollic
pover: (1) else o! the undettekiog no (2) uzket power ot
the udertehiuq. The idee in that the very preeeooe oi ‘big
hueineee' in indnetnr would have a deterrent eflfect on the
entry of enall unite. Dominant uadertokinqe with eneete leee
then one croree of rupees in value. even thoom they maybe
monopolistic  ‘do not come: within the purview. The
value at ueete to: thia putpoee in the value on the lost day
of the financial year of the undertaking concerned. iuuedietely
preoeedinq the calendar year in uhich the question of ite
ooniog ..m.;.. the detinition ooalxeou

The law doee not prevent me creation oi monopolistic
undettekinqe. The only requirueent is that they should get
the epprovel of the Central Government for eotebliehinq or
empending the bueineee. such approvals would be grented when

the Govormnt ie oetiefiied that the establishment or encpeoeion
ie not likely to led oohcentretion oi.’ eon: power to the
cannon detriment or prejudiciel to the public intereet in any
manor. ‘mm the Government teele doubts ebout this aspect.
the application would be ant. to the monopolies and Restrictive
rrede Practice: oomniseiou to: inquiry and report. Attex
receiving and ooneiderinq the IGIPOI1’-o the Goverment would

peee neoeeeety orders. A right o: oppeel to the suptwe Court
ie gival to the pertieeou ‘me edaene or expeneion 2

13o me: 3e55e
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orthanohonnot tinnoootoruohuponoioooannotbauriod
Clotpt with ptcvioun approval or the control Govoxnnams. The
nulbotot undertakings having poidup chars capitol otono
osoto rupees or more ngiatuod ovary your about that the
approval: are qivn in most oauu."“

he tho cutrnl Govcrnnont will to in 1 position to
watch the activities of than undertakings due to this towi
oontioo roquiunnnto

General provision: toga-ding tin Iraqi station and

iicominq of industrial undertakings applies to the monopolistic
undertaking: alto.”ova

Automation in the blending of two or more companies.
The shareholders of each biuodim coming boootno substantially

13: The unmbur at Companies having a share Capital of on
cl.-ox-o rupooa registered during ditto:-out yuan word on
toiioum

roar Print: Public ‘roux
cotmaniu Companion1956-57 13 as 2357-58 28 11 3959-60 13 18 3160-61 12 67 8961-62 i7 57 7466-67 3 33 2567-68 I 20 2371.72 15 44 5972-73 7 59 6676-77 3 38 4177-78 7 41 4970-79 11 37 4880-81 12 67 7901-82 21 7 B1 102

sources Annual Rcporu of tho working and Aamininttatiou
of the companion Act. 1956 (1956-51 on 81.82).

13. 800 tho Industrial (Development and uoguiauon) Act 195:.
(font; %fltd§)
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the shorolaoldotaln the oollplny which 1: to canyon the
blcndod tmdortakinqo Theta any be amalgamation 01-that by
tranatarof tuoornoroundottaklngsbo anovwflflflvotby
ttanohr of one or non ulldcrtoklngn to 3 08133130 NWOflYo1‘

Itmayoltho:hacL§g1_£uotqcro£t\IoorIoroooInpnn1eaby
a consolidation of their undertakings or a 933% nnrgcr by
the acquisition at a controlling lntctut in the caplul of
one by the ofihot or of the onltnl of both the coupnn1eao15
‘1'houqhtho0omaol¢¢AcIsl956 (lo£1956)doeanotprov1don
dotloltlou fiat the cam!» tho courts in India nova taken a
realistic 1101:. For ouamlo. the Matt: Praduh High court
held that the analqomltlon in a state of things under which
olchcrtvoooupanluaronojolnndueoflonnnthlrdoonpuzy
or one 1.. abaorbed mm or named with number.“ nuollotly.
tho Heart: High Uourt.hau hold that an amalgamation can be 3
can at tn:-gut oi can an-puny with another or the bake-over

17of two or more companies by a new aoxwony. But. tho latter
View does not sound good. In the case of a take-over.
amalgamation may or may not happezx. only thing here in that
the controlling power to traxmferred.

_.._4:

(falls 13 gfido)
ch-upur: 111: For an dlnmulen on than mourn. soc gang
Qlaptflfl‘ 50

14. an Hnlshuryu Law: of England, (4th edn.) outzuorworeho.
London. (1974). part 1539: so: also  :sou,;_ A ---;«...~..~.. --:g.-.
9:." ,.’t 5 ;.;L-‘_ .r.K.. ft. W ‘Q —'g.zL’... ft‘ ' lit. ' -- 5 -..*.i"_ .. -  E‘.
Stfltlqi C09; . 9 (31.3) Hr: 5... '   - - - -_;.+ _fiT..  .
mo Va 2.- .1: 3 ;:.l1..1!".';_.; ‘.‘.'..~.-...u..- ~  ‘nu’-..__.  * F7 ‘ 11': * 0

15. 5% L.C¢B.. rflffo   £3o1967)lpo5”o
15. v.  db  a a con. (1933) 239: 0 AoPoo)o
17. .. an (1968) 1 Comp.L.J.lO2 cz-no.3.
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Under the Income-‘res Net 1961. (43 of 1961): ‘melgenetton

meenethenerqetottuoosnoreounpenleeto tomonocompeny
in men e manner that:

1) e11 the property at the enelgemetinq comma: or
eameniee tmeaietely befiore the ennlguneuou because the pro
perty at the uelqemted comm: by virtue at the evnelgemettom

2) all the liabilities at the enelgenettnq ear or
oaupentee immediately beau-e the aelgeinetton become the
ltlbtlttiee at the antiquated  by vitae of the Inllqeo
nation! and

3) the shareholders holding not lest than 90 percent
Ln value of the ehetee in the  company or companies
(other then shares held flteretn tmaedsetely hetore the
emelganetton by. or by e nouheae tor. the uelqunetevl ccapeny
or its Iuheidtety) become eherehaldere at the enelgeneted
Gummy by V3.1-‘fie oi the aalqenetton otharwtee than an e reeult
of the eequteluan of the property of.‘ one OM98!!!’ by another
«Quay pursuant to the pmrdaeee of such pmperty by the other
aameuy or as e remit of the distribution of and: property to
the other comm: etter the winding up as the nut tmttoned
eoepenyou so. there ehmld be e tnneter of both donate and
uebluttee to the trmeteree tor melqenetton at e ceaweny
me: the companion Act 1955 (1 at 1956).

central under the nenopoltee and Restrictive Trade
Preeucee Act 1969 (M at 1969). estate not only in reepect

13. ‘me Income-‘ten Act 1961. 8.10.5).
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ot enelqeuetione but the in remect of take over» recon
struction and errennenente.” rake-over bid may be in the
total or en otter to purchase the eheree of e comeny either
tor cash or tor eheree in enother enfllilnh Reconstruction
involves the winding up of an existing company and the treneter
of ite eeeete end liehilitiee to a newly torned C9W<l||Yo formed
to take the piece at thepexiet-1-nil %¢|1Yo It may involve the
oonvereioa of the sherehoidere or the exieting cnqeny into
ehereholdere of the new ooepeny. Idaee e dispute exiete between
the ooepeny on the one side and any of its numbers or creditors

or e olees or meebere or creditor-e on the other side. the
oomeny may mete e oolproeise of each diepute. Iinilerly. ell
nodes or re-organising ehere cepitel. including interference
with preferential end other righte etteched to none eheree
tore en erretwement between me canny and ite embers. A11
theee categories or trensection ere to be confirmed by the
court.”
these uettere.

Aaninistretive mntroie eleo exists in relation to

Aduinietretive controie envieeaed end exerci eed xmder

the oomemy leave in relation to these matter: may be claeeizied

19. see the Gompeniee Act 195$. 30.391--396: The Hanopoliee end
Restrictive ‘rrede Practice: Act 1969. 5e.20-26.

26. at.  m:_;e._h_.  ,3  n[T9i§71 m.311:.cg. is |~‘»' ‘P.’ ea c -' L, "'" e ‘ 31’ "H "  J * V o- "t4._...1  ....
‘ ‘ .7 “'1 e '7 I e_...:.--.'.:.   .1. !L:';:_L‘.i  e Ve - -3.‘IA.  E    .1. .3. 394:: eg  e e ?"- n‘ - e 4' ‘ I 300 3;

.“J".".:....if . ...‘l._.. ‘. _ .."..V., r  1  IQRg135g
Here  court 11 «A at where o e membership rights are
proposed to be surrendered or otherwise terminated or
confiieceted without comenaetion. it is not proper to
consider it an en errengmenta
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ee under:

e) Regietretion oi oiroulere and the court's ordere.
eenotioninq eeelouetion. with the Registrar of comp-eniee: 2‘

b) The power not the centre). Government to receive
notioee oi. end xneke representations to. all edhonnee of amel
genetion etc. brought helore the courtu“

to Power of the centrel Government to direct enelqenetiou
of two or more oomeniee in the public interest: 23

d) Power to eooord epprovel to e echeme oi eoalqenetion.
merger or  of two or more companies oollinqunder the
provieione or the Monopoliee end Reetrictive ‘rrede Irreeticee
Act 1959 (44 as 1.969))“

e) Power oi the Haopoliee end Restrictive ‘trade Preetioe
menieeion to enquire end nuke retnnendetione ebout the eohune.

The Pfllnfiee o£ theee provisions is to on that the eeheee
doee not work prejudiciel to public interest.

I) The power of the centre). Government to firane Rnlee
preeoribinq diecloeuree to be rude.

it ie obliqetory on the courts to give notice to the
Central Government of every application suede to it under section
391 or 394 o! the Gomeniee Act 1956 (1 of 1956). Before peeeiu

‘he Th0 $83110! Act 1956; 3Ig391(3) 5 394(3’e
33¢: flee 3e39Che
23. 13.. 8.396.
24. The I-Ionopoliee & Restrictive rrede Prectioee Act 1969.11.23.
35e mu 38031 5 334.
35g Th! T8310! 513%‘ 195‘; 5e39§e
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enyotdezoothepropoeedooqmonieeor as-tauqenentore
ethane at nalgaetion. the court ehould teke into ooneideretio
the tepreeentetion. it lay. made by the Governnunto” Thie
would enable the Government to emdy the propoeel in the light
ot the note and information eveileblo with it. The Government

can raise objectione whetevet it ie nooeeeety. and place before
the Court oertein facts which might not have been disclosed by
the epplicenteo By this prooeee. the court would be in e
poeition to teke into account the interest: of the in/veetinq
public at large.

wherever it ie eetebliehed that the attain oi! the oonpan
were conducted in e eenne: prejudicial to the public intereet.
the court: would not accord ite eonction to the scheme of

emelqenetion. ‘flue coqanniee Act 1950. provided:

‘none ooqroeiee or arrangement propoeed tor the
putpoee or. or in connection with. e scheme (or the
ueloamtion or I concur. «hid: in being wound up.
with easy other oomeny or oaepcniee. ehell be eun
ctionod by the Court unleea the Court has received
I report from the Gonpeny but Board or the lleqietrel.’
that the efitaire oi the oowmy have not law an
aioted in a manner prejudicial to the interests of
its uenbere or to public intexeat:
novided tnrther that no order for the dieeolutiob
oi any trnneterot oolpenyoushall be med: by the
court unlese flue otticiel Liquidator hue. on acmtiby
ot the books and pepere of the oomuny. node an report
to the court that the affairs of the cmmeny heve
not been conducted in 0 name: prejudicial to the
inteteete of its nowhere or to public intex.-eetflao

27o not 5e39CAe
23. E0. PK'O"l W Be39C‘ue
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rho purpose or notico to tho control. Govornmnt is to
ootoquord public intoroot thou companion propound schema ot
UIl19$aI1%oa’ In  L.   .~,.....J.1.'s.!. .,..5.'.-. .:,'.:_*§. -A"‘:;I' .e..-sn

53”” tho Bombay fligh court omninad tho purpoao of giving
notioo to tho control Govornn-ant about an odmemo of amalgamation.

In this oooo. o odwno or amalgamation woo mode hotwoon two

mmonioo ad o uotico at the application £0: omolgmnotion to
thooourtuoogivootothocantrol eovormnout. ‘rho control
Govirnmont tiled on ottidovit showing that tho rooooms oot out
in tho potition tor onolconotion uoro not convincing. ‘rho court

hold thatthorowoonorooounuuhythocourtottho instanooot
tho Gov-unaout should oxuino tho question of loirnoao or
odoquoey or: reasons cor onaigomotiono” ‘rho court obsorvod.

"who train roaoon any o uotico is given to ‘tho
Regional I31:-ootor undor soction 394-A is to onouro
that public intoroot in oafoguurdod when companion
propouud o ochouo or amo1gonotion."n

so «hon it is ohown that there is nothing contrary to
tho public interoat in tho schema of amalgamation. the court
mood not give much inportanco to the other arguments undo by
tho aovornnont.

rho Karnotolto high court oxproued the viou that on any
application undo moor sootiaa 391 or soctiou 394 or tho
coauponioo Act 1956. notioo should bo qivon to tho control

” _.Z
1979 TflflolaofloV‘ v_  ~,; ,...., .-'._':.-.—'‘~....‘: Bonn. o

300 mo
‘Io mo It Po3143o
:2. nu. ma: ,sum:m v. Ilouohor. J.

89
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aovernnent by both the trenateror and the trensteree
%$IDYe3’

In one cue the oowany. aunani Privete Ltd” wee
seeking nelgenation with enothet coweny. The GUIIVPNIY con

tended that the otticiel hiquidetor wee required to nuke e
reporttotheCourtonlyinreepeoto£e%enyuhichvee
beinqecundupendnotinreepectot ecowenyuhichuee e
going concern. The court neqetived thie contention end held
that the dieeolution of e treneferor oowtny could not be
ordered without tiret obteiniug e report in reemct or both
the treneteror and the treneteree ameoy.“

‘1‘heActrequireethetthecourtehouldheertherepre
eentetion or the central Goverment before peeeinq tinel orders
on epplicetione tor com:-onise or errangemenhsso Dieoolution
o! e treneteror company ct be ordered without considering
each repreemtetion er "

The Celaltte High Court held that notice contemplated
under the Act ehould be qivn et en eteqe when the applicetion

ieeedeto thecoort foreenctioninqthe scheme. Npticeneed
not be given at the initiel etege. betore the Court mekee on
order on an epplication under section 391(1) calling for e
meeting or the creditor-e or of the nubere.”

33; .1; .c 3 -_"1..*...:1.*f.  ‘ ?.A-:.-.5 "” l -5.  -__ _":.... L * _ III I -‘_;i.:, _. *ea ' -‘F  afifleclle 1 ~"* e
3‘e ea (1979) 49 %MeCIle5‘7(%e)IQ Po m Re‘-Ie Aqqeruel. Je
as. A__-_ ___e ~—___ ___ _;_0'~* AQIQRQ
35¢ '0 (1979, 49 Cfilflecflfle 547(BOIle)e
37¢ ' *._,. a 501.3; 1963 CB1e310¢
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Here. before a petition under section 391 was admitted.
a question use raised whether notice of the application under
section not should be given to the central Government heflore
my order was lads. The Court answered in the negative and
Mid:

“on-the curds ‘any order‘ in section 390. must be construed
to mean “any tins). order.‘ consequently the words ‘every appli
cation‘ near: an epplicstion under section 391(2) or section 394.

I hold. theretore. that at this initial stage of the present
proceedings no notice to the Central Government is neecessaryflae

This dijjatory process makes the process oz amalgamation
very diflioult. tile consuming and expensive. It appears to be
henelioial to send a notice ot the application tor the proposed
amalgamation to the Central Government right at the time of
presuming the spplicstion. A copy oi’ the proposed scheme should
elso be enclosed with the notice. By this process. the caatrel
Government would he in s position to study the scheme end raise
objection or make suggestions. which can be considered by the

wsnersl nesting also: 3! this. the Courts will be in a position
to get In balanced View at ell the suggestions befiore making a
final order.

The two provisos to section 394(1) of the Act makes
another difficulty. By the Iirst proviso. the court should not
sanction a scheme of nelaemation of a conpany. which is being

_.__....:

30s as Qt 9.314 % Ssflflttlp Je
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vounup. ho£ow:oroooivinqoroport£routhoGnIponyLov
Boord or tho Rogiottor to tho otloct that the affairs of tho
on hovo not boon oonduotod in o manor projudioiol to tho
intoroato of its nonbeto or to public intorooto By tho oocond
provioo. tho court oonnot on-ooh: dissolution without winding

up. of on: trmo tom: company without rocoivinq o Import from
tho ottioiol Liquidotor. to tho ottoot that tho attain of tho
ooquony hovo not boon mnmotod in o monitor projudiciol to tho
public intotoot.

‘rho Korolo Him Gourt is of tho View that tho first
provioo is not ottroctod to o oooo involving ptocoodinqo to:
tho ooootion o: o schm tor amalgamation and for dissolution
vithwt winding up of tho troootoror 009007-39 Tho court
or-«tn-6 this on-ntian in % V» m\.t..r_¢_1._.22
M .‘° auto o ochaao of amalgamation woo sanctioned by
tho 003*“! Court without giving notice of ‘the application to
tho Official Liquidator. rho official Liquidator oontondod
that by virtue of tho provision: containod in tho oooond

proviso to sub-soctioo (1) o: suction 394 of the Act. tho
oonotlon qivm by tho Coupony Court was liablo to be sot ooido.
But tho Divioion Bench ohootvod that tho order paoood by tho

company Judqo III not liable to bo ootosido for the solo
toooon that no notico oz tho ptoooodingo woo ioouod to tho
oztioiol uq\uauo:-."

39.       v. .. 1915 x.L.rTY5 ' ' '  K01’. 0
«I1. 11. ot p._16iB go; Bhookoxon. J.
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As tel: es the tnnsteror coupon: is oonoerned. its
Business oollss to e stand still. on eunlqexnetion. It is
dissolved and the ottioiel I-iqoidenor hes the best. opportunity
to examine its records: hooks and accounts. It would bu oi
great help to the court to ascertain the correct position of
the oonpany tron the repeat: of the ofticial Liquidator. 80..
it is nsosssery to give notice on the ofiioiel Liquidator end
eumins his rmott botore any final order is msdo in this
I'.9II‘dn

'rheteisnoobliqetiononthecoun.1:oecoeptthsoon
nations oi the cutxu Government while senotioninq en

uni;-u-ne:.on.f' my cum that on court should an in no
oonsider the representations. bofiote issuing final orders...
Thus. when the Osnttel Government objected to e schema of
uuelqunetion on the around that the Valuation of shares node
by tun independent dtsnored accountants was not tair. the
can rsjected the objection." sun 1: an valuation of
shares proposed in e scheme oi amalgamation is open to
criticism. that by itself will not neoosaarily justify the
withholding of sanction by the court. on the ground that the
valuation is unfair.“

C3e SIC  % I "  t-' '.,_3._*......:_-.*_ «o‘~A‘  ‘t..,.:.' -’ ,_, _... In ,1(19 T ‘G M 1 Cllow  1' i ‘  es H 3" e e
C30 360 _  .I\AfIl“"- -.=.>;. .-..:l.  ‘v i I i e._ Les (1950) 2 0%:

LoJe39 CI e I .-t 1. .. "'3 g; V - 1-5.9; .; '“> ; ;. ' L .3; _
2 CUE“-In in.‘ "1 9 2' Ag ‘R. H ’ 55-'~ A“ Q T ‘ I
.43, 1  1:3.-:2  ,sr.i:.  .n  '7'. . ,4...-v Ye - l 7.3.1 1‘ * +1..~i i° A 2 Oouuceso o. 5 elsov. .. (1931) 51 .cu.
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Imu e echeue or comroaiee. arrangement. reconstruction
or amalgamation is epprovwed by tho wort. it ehould be reqi.
ntered with the Regietrer or Cowenieo.“ Every ofter oonteini:
provision: for transter ol rheree on uelgametion or circular
containing euch ofter and every reoouneudetioh to the members
at the trenrreror GIIIPIIIY 5!’ ite director: to eccept Inch
oftere should be eocoupanicd. by the proscribed ineormeion.“
such cirrulare ehoold he preeuxted to the Regiutrer for
registration before it is issued."
to register any such circular which does not contain the
reqnirod interaction or which eete out such information in ‘e
manner likely to give false mpreuion.“

The Registrar my refine

Provision tor eppeel to the court egeinet en order or
the Registrar retneing to register my such circular in
oonteiued in the Act.” when the court hoe epproved e eoheln
or enalguatiou. the court her judicially decided the matter
on unrite ad the purpoee or regietretion of the order ie to
make it 1 public flaunt. But in the can or regietretiou
or ottere or ciroilere. the Registrar in aauaroioing some

49. ‘flue Ooupanieo Act 1956. 3.391(3). provider that en order
nedobytheoourtoenotioningenchcneofcnwrouieeor
arrenqueont. will have no erteot until O oertitiecl oopy ot
the order ie registered with the Regiatrero 3;... 8.394(3)also menu it obligatory to file a certified copy or the
chart: order sanctioning a scheme or reoonetruction or
enelgonetion within thirty doye of making each order.
Default is punished with fine upon fifty rupees.

“e an 3.395(9) e
47e go
430 IP35-*
"0 3&9
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dieoretion. ‘rho power to register a oiroaiar or reuse to
I-‘Quilter it in to be exeroieed judicially. II the matter in
eppealebietothomurto mere. aoowenymkea anouu-so
the shareholders of another ooupeny to acquire the eheroo or
the letter %Ifl!o the offer say no our all the ieeuod ahareo
or not an the eharoe at one or mre epecitiod ciaaeoe. It
may be eeparate offers for different clause: of shares. The
rogiltration provision it introduced to safeguard the inooroate
or an nharehoidore and prevent malpractice: in eoquiaition or
entree. ‘the director: oi the truiaforor company and persons
cioaaiyo oonnocud with its management will be in a butter
position to assess the imam: of such offers. so when they do
not give the prescribed particular or if the intonation given
by then is calm or misleading. it is the duty or tho aaqiserar
no romeo rogietrnoion. It would ha more mp:-opriete to requiro
the Rogiatrar to submit each cues for the decision oi? cont
indeputdmt aMinist.rativo'1:ribunaio

‘rho non:-eooapt-.oro of tho oszser have other etatutory

rim:-.3 also. They on untitled to can notice of the take-over
within one month at the data of the transfer. may may require
the trennforoo company within three months to acquire their
eharu and the transforoo company in  to oblige.”
whenthoholdoreofwperomtoffihosharesapproveorn

30%:

schema. the trans foroo oonpeny gets the rights to acquire the

50a men: 3e395(1)e
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eheree of on dissenting she:-ehoidere. 5’ llotnniiy. the courts
will die-ellow each bids only when there is mutations.“ flore
ovet.  burden. to prove nalatidee in on the dissenting
ohu-uwoiaos.” The burden of pzooe will be auras to em other
party in certein cizcmnst-.ences." Considering the «inlay and
«menace involved in the proceediage baficre the courts. the
registration provision should he need an en ettective remedy
in these matters.

the centre). cove;-nnem.-. can direct. the omelqemation oz

two or more companies into a einqie canny. the Government
cen exorcise this power when it is satisfied that euch on action
in essential in the public interelto 55 The central. Goverfit
ahould notify in the Official Gezatta the ordo: pl-'0V1‘3inq for

the nnalgomation and defining the constitution. powers. riqhte
enacts. interacts. authorities. privileges. liabilities. duties
and obligations of the emalqamated ootmany.“ The order may
contain such ooneequentfei. incidental or euppiementel provi
sion: neceseery co give effect to the amalgamation. Any order

51o jme‘fie ‘_  .1   .~ .  .' 597;? 1 w.x..a.91e. (T979. El! "7’ e
5:. - 596973 A11 15-3-791
9. Like uhexe the take-over bidder and the a  mejoricyare the some parties. a L ..  3 A11

8.3.791: ettelwt to impose more ty on minorityeholdere without their consent. Bis v1 —_}.~°§-=4 4%  7* .'. ea  1 QIe e.
53. ‘rho oompmies Act 1956. 3.396.
50-» ma.
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nedebythefiovermsntinthisregsrdshouldprovidefor
the old shareholders. old debmture holders end other creditors
to have the same interests in the company rssulting from tho
usslgsmstion. es they hsd in the originsl comenias. If the
interests or rights or such persons in the newly formed company
is less than his interests or rights in the originsl comsny.
he is entitled to coupensstion. The extent or coulpnnsstion
should he sssessed by some authority prescribed by the aovernnen
not that purpose.”

setore Isking any order tor snalgsnstion. the Government
shouldsendsmpyottheproposedordertotheconcerned
cnupsniss. The oovenment should also consider the suggestions
snd the objections node by those companies sndsnske such modi
ticstionsssmsybenecesssryo Tlzecovernmsntnsy tixthe
period within which the suggestions and moditicstions should

he_eede: the period being not less than three months. Any
orderot snslgsanstion nsdehytheaovertment shouldhs leid
befiore both Houses of Psrlillento

when so amalgamation is brought shout:-in the shove

susnner. ths snslgaansting oomsniss would be extinct and the
58 since therenew snslgunted coqasny comes into existence.

is s ststutory power of uslgnusting s comsny with another
cowsny without any specitic power in the nenorsndua. it is
not nscesssry that the wspsny's nusorsndwan should contsin
such powers. ”

35. am. ysec   '.     ,, ~ 595$
.+.:.  ‘7 Gus.
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‘nu cantrnl clove‘:-uncut can exorcise the power an

dinctunnlguneionottuoornuneoupnniuonlyuhcnauda
assimilation in in the public intoruto Cans may arise when
an amalgamation of up or more anyone: is nocouuy to
prawn: unhulthy %¢titien and to laciliua optima
utilisation at uvailnblc ruourou. or to roduoo nlmaounnnt
coat.  ohurvanoo of the usual jarocoduro prescribed by tho
provision: at tho Act in such can my load to unncaouuy
delays and thatch: human detrimental to public interest. ‘rho
quouion an to that in public interest in individual can
ban to be dctuminod taking into caanidcracion a number at
cit¢nIau.neoIo‘° sine: tho power at the Govu-aunt-. in mbjoc-I:
an the Parlianuntu-y acrutiny. abuse at power in this rcgu-d
ianininiud. However. tlnccntralooitmnnotmnkoan
nu.-ouonwloordor. iiuounrtcouldcxminotheomdarendut
acid: it 1: 12-. 1: flaunt! unzoaounab1o."‘

‘:‘har§ionanooci£orthocoutt'aunctian£atehis1:ypo
at uclquuuon. whereas in other can eunfirantioa by tin
Oourt in utpzculy undo unmtial to the validity of a scheme
as uulquuion. Hora the requirement in inpliodly oliminaud.
The dissenting numbers or creditors ban is in an unhappy
position. sinco the action is in the public interest and
oubjoct to scrutiny 0! tin Paxlianut. they cannot. object to

O0.  chopfc-.0: inii. lot «win. an  :
1933 TOIQLQRQCS7  l
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uha aohama oz aaalgauatton an in other canal. The only
raaadywmldbatnodiapoaaothiatntaraataandoaaaaao
haw any daaltnq with the amalgamated OOIWGIIY-u If this

I 1a also dantad. he can appmada tho courts dulln
qtuq tho adntatatxattvo actions considering the iutanalty o!
the oonaaquuoaa that touow an order undo: this provision.
in 1.3 an naoauary that a atatutory right oi appeal to an
Ladapandanu tribunal should ha ptovidado

A ooqnny which has haaa amalgamated with or uhoaa

aharaa hava bean taken or aoquuad by another company. cannot
dxapoaa at Ma books and papers vtthout. the approval of the
contra). aovomn-apt." Baton qunung Inch paa:n1sa1.on. tho
Govaznlantmayappotatapatooatoaxanmathahookaandpapara
tortlnpurpoaaosaaoarcatatnqvhathatthayoontainany
o! tho oouniaatoo of an oftanoa in connection with aha
floatation ox management of the colnplnrou This
provtaton anautaa that any pma: concerning the attaira of a
company. which may ba cnaadvantagaoua on it to: any mason.

ta not dtapoaad of so as to destroy the auaanca.

*2; 1;; ."f‘3.,‘.;'. . ‘ ‘K 'S-‘.’:| - 
I

Approvalotthaccxtraleovarrnantundarthtaactta
naouaary baton thacourtcansancuon anyachamaof matqar.

62. The Goqaaniaa Act 1956. 8.39“.
530 mu
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eeeloenetion or teke-over at e comm: it an at the tailoring
ooeditiooe euzietc

1) it the ednene invoivee amalgamation of e dominent
undertaking with my other undertekium

2) ittheeueotottheecheueietocreateedoninent
annex:-nag.“

mu e echane of merger or enelqanatioa having the ehove
elteote il PIOPOOIG. en eppiicetion would be made to the
cuxttel Gorvelrmnnt in the preeazlbod flora. to: approval. lo
ectim an be taken to give euect to the scheme without
obteininq the approval. on receipt of each an epplication.
the Govufit any or my not refer it to the Honopolies end
Reettiotive 1'1.-ode Pxectieee counieeion for an enquiry. It eo
referred. the oomieeiou would report to the Central. Government
ite opinion eltc  ueoeeeery enquiriee. on the receipt
oi the connieeiowe report. the cove:-mumt may peee ouch otdere
an it may deem fit. The eppeovel. of the central Government
ie. however. not neceeeery where the merger or unaiqemetion
teletee to inter-connected undertakings.” men an echane ie
eppaaoved by the central. Government under this provision. it
vi: nudity the propoeel. ox any scheme of finance with
tegera to each ptopoeel. except with the previoue approval of
the central  My merge: or molqenetion or telne
over in ooottavention ot thoee provieione in euhjected to

64- mgfloaopoliee end Restrictive rrede Prectioee Act 1969.3e I
‘fie meg (3)e
66. 13.. toe.-tion (5).
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eevere penalty." Besides. the oeverneent any direct the
dieeemerment. dieeclutine or splitting of the undertekina.
Hereeiecitienctneceeeerythettheoevernxuentehould
consult the Hcnopoiiee end Restrictive trade Practices
eieeion beflore tekinq each actions. The order or the
Government is eppeeieble to the my-rune Court.“

I-Iergerendueiqeeetionereveryiwcrtentteeturee
oz needere meineee world. ‘the etfiorte or the Gave:-nment in

thin regerd ere partly preventive end pertly corrective.
Under the preventive measure. the Government reetricte the
torueticn ct monopolistic undertaking by a scheme of liceneing.
reqietretion end epprcveie. The Gave:-wt cen reter any
utter relating to this to the I-Icnopoiice end Restrictive
rrede Precticee coenieeion for enquiry and report. It on
the oumieeiowe £indinqe.~ the Government is of the View

that the existence of the monopolistic undertaking in prejudi
ciei to the public intereeta the Governrnent can direct the
divieicn as the undertaking.”

There is no cawuleion on the part at the Government
to refer any matter to the commission or to implement its
eugqeetiane. The sealer committee made a etudy c£ this
matter end found that the name: or ceeee referred to the
ccunieeion are very linitedfm‘

‘7e meg 3\lbII3OC‘I1Ofl ‘5)e
‘.0 Egg 895’!
69. mzvnuecpoiiee end aeetrictive Trede Practices Act 1969.‘I 0
69A. ‘mus the epplicetione receives! by the Government tree

(fefie Cblltde)
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It can be seen that tn nejority ot ceeee. the Government
ecaotde 11:0 epptovel without reterring the matter to the Gaunt
nason. 1: 1: deeireble «nan the 1eu'dhou1d preecrtbe the
ceeeo where mqutty by the llnnoponee and Restrictive ‘rrede
P:-ecuaee oountuton 1e cuepuleory.

Interlocking of direcultahtp and Lntermtporate loans
and tuveewante are some other methods creating economic con

oentrettouo ‘me ouwaniee Act 1956 (1 at 1956) contalne

certain pxovutone teouleum these mattorsovo The Honopoliee
and Restrictive Trade Preettcee Act 1959 (54 at 1969) eleo

contains eone provisions ta regulate the matter. no person
who is e attecmt of a domtaent undertaking than be appointed

(‘Ont  %ntJdQ)
1e‘e‘1970 to 31.12.19'I‘; and the action taken thereof were
ee £0110“:

Praviu Appuceo Reteruzee Appzovel given Uudiepoeeaatone tione unndetothe bythecovern-applicepat the received catuleeton menu. tton.Act. by theenven
Kllfie

3:21 :54 33 24: soM22 183 19 102 239.23 81 ‘I 64 7‘rate! 618 S9 407 66
sources nepott at the man Powered Expert committee on

cowpentee Act and MR1‘? Act 1978‘. Pete 20.10 and
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udiroatoxotnnoehsxtudcruhingonqngodinttuamoiiun
of mliaoug without‘. obtaining the‘ prior apptoval of tho
c-mum commas." My opposacmne in aonu-avcuuoa at
thiapmvinianwonidbovoid. mmmroctdonobyaudnpornn
uuuidhoniiduniuuieisdonocfurithnbomahounuo
uuunaorwcingmduucunecrnoaaixéctaoxttuechoappoint-not
uuvoid.” AauugquuabyA.r<uauya.eoho:ne::on
confusion. the provision should be such that nonppmvniic
ncouurytornppointingaperaonuthodirocuorofaninuru
mnnoctndsnduttakinqg itho does not hold such position in
auto than an into:-eomocud undottnkingu."

For controlling dominant. fins: diffotcnt measure: an
ndopufi in different muutriuo Cox.-win 0. Edwards given at
toiiouina types oi annuals practiced by ditteunt cunning"

1) mmm about nuucuon mun.-uy so tho public
inurcst timid. in some connexion; are oquniiy applicnbic to
cotnuuuntn and practice: 01' particular firms. uhothor povuttui
or not:

8) Provision about petunia: types of business pn
czicu. Qpiicabiu to an titan. whothct powurtui or not:

71. flngslbltopolioc and ant:-ieuvc rude Ptocticu Ace 1969:3o 0
‘I1. ,3... hrpvioo to sub-section“).
73; 300 Poo Rnnuiyu‘ 4,  %  * iPo ‘ 0 % .
1% 300 $31!! 90 fidflfllflflg .9.-i.-3

Goon: Publication. nu ~
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3) Provioion applicable equally to dominant firm
and restrictive agroonuoto. but not. applicable to iiru and
Business practices:

4) special provisions coacnrnod with dominant tirun.
dcuinmt positions or monopolies. daaignod to curb the conduct
of powoxtul ontorpriuo or m prohibit monopolisaticm and

5) Provisions aboutgnnrqaraandotharuoana ofconcano
tratiug economic power. dooiooad to provido infiormation about

ouch arrangement: or to diawuraga or limit than.

‘rho nritiah Daparuunt. ot Trade can rotor to an
nooopolioo confusion. tho question whether i a propoood marge:

involving ovor 30 per cone. or the supply oi’ a kind of qoodo
or acquisition: of own: £5 million were in tho public interest
or not. It can delay ouch Iarqoro pending the report. ot the
Gonlnioaion and provont flu: unleso they are sound unobjoctionabloo
It may order divarotituro. divorcmem: or dissolution ot the
cowmy." under than (English) Comaniaa Act 1948 also. an
order sanctioning a odum of compromise. arrangement.
reconstruction or cmalqanatim has no ottoct until a copy ot
the order has been dolivurod to the Registrar for registration.“
If a company makes default in complying with those proviaiona.
tho OGIPUIY and every officer oi the company who is in dotault
in liablo to fine not oxcooding £1 to: each copy in rupoot
ot which assault is made."

15. ‘rho Mooopoliu and Huger: Act 1965: 8.27.
16. The companion Act 1948. 8.206: see also I-ia1sbu:'y'I Lam

oi England. ‘Vol.7. 93.33.. para 153'].
770 mn
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In the 11.5.5” tho poucuion oi monopoly power in
tho market. and the viitui Inquisition or uninunaooc of that
point’ is us oficnocfl. similarly. mergers are regulated by
Clayton Act.” Thu Fedora! Trade oission. an independent
qtmui-Judicial body with indqacndunt Aminiatrotivo Law Judge:
and Pronasting Aetoxuoyn. in omzruoud with tho administration
of the antitrust. provisions. On receipt. of a complaint. the
lawyer in the Anti-monopoly Bureau prepares and presents 0
once to: the prosecution. The order of the Administrative but
Judgon can be appealed to the: Federal ".“:rade oom:.sa.1on.°°
The communion can issue cone  desist orders. Questions
of law as won an question of fact. not aupportod by substantial
avidouoo my be appealed figlillli‘-061 The Federal ‘Prado Gaamiuion

has invostiqatory powers and has the authority to procoud
against own false advottiainmaz

In Japan. tho Fair rrado oiuioo attached to the Print
Miniat.o.:'o Oitico. iuvutignus and roco%da corrective
action in can: of nonopoliaation by ’comani_0o.a3

It appears that in India. the law intended to drool:
concentration of economic power does not work well. Ixupieo

__4_..___ ii
78. The Sherman Act 1890. 5.2.. see also U . v.

354 13080553 (1965)o
”O “I. mm AC3  3.7g
80. see the Federal Trade commission Act 1914.
310 Mo
03 J  ‘Dovuopmonto in the Law. Dacaptiva AdvartiIiag"' (19.3) '80 Ha.:v.L.Rov.1005. see also flarry Guiana.~ . .’.“u‘.-z "0.t  C0133’; HOW   g
930 ‘CI  D. T580 aim” $3.353-3550
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ot all legal prnhlblelona. concnntratlan of economlcjpouur
ls lncronn1nq." Thurs in an urqlnt noad to equip the Monnpollcs
and Roueslautvo Tran Practices caunmaalon with uu££1c1ant.povutn

to rocolvo complaint iron the public. lnvuelgato and tuna
banding arda. Just like the Honopolloa Cbmmlaao in England.
tho Indium HRTP Commission nood be empowered to otay'uurgIro

or annlqlnntlann pending lnvnntlqutlan.

000

B4; The study and: by the Reaervu Bank of Infiia in 1982 _
ruvealad that tharo was an increase of 30.2% assets fie
ovary your to: the twenty ta business houses in Indln
during the period l971~1983.





The neneqement em! control at e ccnpeny ie ehared
between the ehere holder: duly eeeanbled in (general meeting!
end the directore nernelly eppointed et euch ueetinqeoz Both
theee erqene or the eeepeny. the nether: in generei meeting
end the directoreg derive their power and aathority trout the

.Act end the neuurendmu end article: or association. ‘flue
the nenegeuent at e company ie epperently beeed on the
principle or tedereliea vie. division at pouere end reepon
eibiiitieeo But the principle of company tederelien liee
only in theory and in practice oliqerchy of directore
preveile. To ulitiqete the ettecte of this domiuence end to
reflect the eociel aspect: of cawenzre functioning end to
protect the intereete of different eectione of the comunity.

_;L..

1. The election of directors. epprevel offl eccouate. edeption
of reeolutiona tor some iwtent matters etc. ere to he
done in the general meeting»

2. The companies Act 1956. 3. 291. euthorieee the directere
ta exercise all powere the company in entitled to encercie
other than those reserved tor the general meetings.
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qovernnenul control over nenageeent ie neoeeeeryc lneteed
oi‘ providing repreeentetion to the verioee intereet groepea
on themenegetnentboerdot ooepaniee._the cemeniee Act 1950
envieegee intervention by the Government. in ditterente nature.
‘min power oztende to the oellinq oi general netting. appoint
ment. remuneration and reaovel or direooore end even the

netionelieetion ot the ooepeuy.

The preooninent torn: of company nenegement in thie

county wee till lately repreeonted by the managing agency
sateen.‘ when the ilwortuuee or the eyetul declined rapidly
and cm eyeten iteelt no abouaxua.‘ the sort: of management
through hoerde and meneqinq direoeore emerged as the pre

dominmt torn. considering the economic end eooial obligation
or modern bueineae ohie can ot management eleon zeile to
protect the overall intereete at all pertiee participating in
en murprsu.‘ The sooner couscous’ uhile examining the
management etruouure oi Indien oounpaniee recommended prote

eeionelieetion oi oonpeny neneqenmeo. nnie epert. there ie

3. The workers. the ooneunore. the euppliere of raw materiele
end the neighbouring community are vary nuch interested in
the working of a ooqenyo

4. ‘me @inietretive Relorne counieeion. Report. of the
Horkinq Group on coupon: Lew luuhinietretion. (1968). 9.36.

lo Theeenegingeoenoyeyetenveeeboliehedinlndiebythe
ooweniee (Anencbuent) Act. 1969. (19 o! 1969) e

C. The Administrative Reform commission. ggggfifin 9.36.
‘I. the Report oi the High powered conenittee on Companies Act

5 MRI‘? Act. 1978.
8. me et pere 5.64»
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grovinq domond from vnriouo oootiono oi tho pooplo b givo
o plooo to tho roprooontotivoo of vorltoro. oonoumoro. environ
nontolioto otc. in tho decision making body of oomonioo. mt
won the soda: Couaittoo. which qovo consideration to this
problollo did not rooonnornd ouch participation in Indian

onion. Tho prooont position in that thoro in no mwuloory
provision to givo roproomtation to «on minority oharoholdorug

‘rho Gouponioo Act roquiroo ovory oomony to havo a

board or dirootoro. lvcy public ooqaonym ohould hovo o
tniniuun of throo diroctoro and other oogaonioo should hovo at

looot no diroctoro on ito hoard.“ mu hoard funotiono oo
tho omooutivo authority. ‘rho dirootoro oro rooponoihlo tor tho
dirootion. conduct. mnoqomont and ouporintondonoo of tho

oomonro ouoiro. ‘rhoy loy doun tho gonorol policy of tho
Oflllflnro diroot its ottoiroc Ionoiuz tho eOllPIflr'o ottiooro.
onouro that they onrry out thoir dutioo and odvioo tho oharo

holdoro recording tho distribution oz profits. Any poroon in
tho pooition or dirootor and managing tho huoinooo oi tho
oouponyuouldhodoomodtohoodirootorot tho oomony.
rogordlou oi tho dooiqnotion qivm to him: 2

Ao per tho home: Act. tho individual authority of
tho manogoriol peroonnal in alwoyo ouhjoot to tho qonorol

9. ‘rho oomonioo Act 1956. aoction 265 loavoo it to tho dio
crotion of onoh companies ohothor or not to provido for
proportional ropreomtotion in tho hoard oz dirootoro.

10. In roopoot of public oomanioo which hovo booono oo by
virtuo or 8.4% of tho cotmonioo Act 1956. minim»: numhor
oi diroctoro io too.

11. ‘rho Oooponioo Act 1956. 3.253.
13o Egg: 5o3(13)o
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snperintsndence. control and direction of the board.” ‘more
is no such power mcercissble by the shereholdars and. therefore.
no question of any control or direction over thm.“

The upper limit to: the strength of director board
isnot lsiddolnsnyvhsreinthscoweniesacta Acospanyin
qenerslnnetingesnverythenumberotdirectors etsnytins
within the umu set in its azuciu.” 1: 1- not even
neoessery tor the oonpany to pus s sepernte resolution to till
the additional vacant post. It was held to be sufficient con
plianos with the law when the company had chosen to appoint
additional directors within the permissible limits so as to
increase the number of its directors.“ An increase beyond the
limit prescribed in the articles could be made only by an
altsrstion or the articles of the oonpnny by a special resolution.

lvnthough there is no statutory restriction on the
Ionian: mums: of directors and the company is at liberty to
ii: the -satin»: number. after the first registration of the
ertiolee. the  by cannot increase the number of directors
beyond the pernissible ssxinn under the article except with
the spprovsl oi the Central Governnnnt. No such permission is

13s Es: 3e2(34)s
14. Before the Factories (Amendment) Act 1976. the Factories

Act 1948 provided that in the use or s private oonpsny.
any shsraholder or it can be A seoutsd or punished tor
viogetion ot the Act (s.100(2 ). Now the provision is66 tfie

15¢ use So 3590
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neoessary it the total nunbet ot directors. ee increased.
would not be more than twelve.”

The oomany may provide in ite ertioles the system of
proportional 1.-epx.-esentetion tor the eppointnent oi its directors
This is only an enabling provision and companies are not bound
to adopt euoh e eyntul et present.” the custral
Government acting under section 400 of the companies Act. may
direct e ooepeny to introduce the system of péoportionel
representation on the board ot tin.

Sventhough tho ptinciple of proportional representation
is not accepted as a ooupulsory provision under the tcowaniee
Act. the articles ot the company may provide to: proportional
representation. The election in snob ones may be done either
by the siqfale transferable vote or by a snow of cumlative
voting. 3° Under the present system of voting. e majority of
51 percent or mre of the shareholders are in en position to
nonopolise all the directorehips. ‘me result is that even
a respectable minority of the shareholders can not get one
o: their rqresentativoe pleoed into the directorate. they
would have no mean: of knowing how the affairs at the new
are being managed. this may lead to uutuel suspicion and

17. The oowaniae Act 1956. 3.253.
18. flu 8.265. see also ved Prakaeh Jmije. ‘P tional

aeprgentetion on Boards of Comau1aa.' (1969 2 Cbmpoloehfe e
19. see gm‘; fle9e
30. ‘me companies. Act 1956. 8.265.
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attendant dangers to the business or the oowany. Aministr»
tive intervention is neoeessry in such circumstance. This state
of aitairs could be avoided it proportional representation is

The usual procedure for appointment of directors is by
election. It in the ootmon method at shareholder participation
inthenanagemsntotacfiwmra Inthecaseotanewooupeny.
the first directors are named in its articles oi association.
If this is not done. the signatories to the melurandtn of
association would be deemed to he the directors or the ooupenyona
They are not directors proper. but let: regards than as such
until the appointment of directors takes place. 23 The idea
behind such a deeming provision was explained by the supreme

court at India in . v. .” The
court observed that as the onion of a director is to some
extent an ottioe of trust. there ehould be somebody readily

available who can he held responsible tor the failure to
carryout the trust. 2‘

21. ms. Bhagavati. J. gives a thought provoking aooount or
the importance or the system of proportional repreeentation
in his article. "Riqhtl or Minority shareholders. " publi
lhid in '.'::-...-:a.:L_.ae~:.e   .‘Lh'“n..-  o 9 , '!‘:.:..auz  pr   '3 .;;_.z o ,_s_:W’ .  an   tutu. New De . p. .

Zia. me coupanies Act 1956. 8.254.
22.  »» n    35;“. (Ten? 2 0.1.335.33-   P 5- ‘'0 E!.'.!-'...



In the slsotion or directors osroain rsstrictions are
laid down in tho Act. But. on those restrictions are not of
universal applications Private companies which are not subsidies
o! a public GORE“? and deemed public ooqnmies” are sutcluded

from tho spplicaeioo ot may of thsss conditions. All oompsniss
rsgardlsss on‘: its class are prohibitsd tron appointing any body
corporate. association or rirm as its ditscoor. only imividusls

“ nogaramg the number or
:7

can be appointed as directors.
directors. the minimum amber is prsocribsd.

no person shall he a director or mots than twanty oom
panioa at s also.“ 1:: any person is alsctcd as dirsctor in
oonersvantion or this provision he should also: the mopanics
inutuenmpropossseoaceuaixsccor.” to:-cospuunqths
nunbeta the following classes or oonpaniss would be excluded:
(1) s private oomany which is neither a subsidiary not a
holding oonpsny or a public many. (2) an unlimited company.
(3) an sssocistioa not carrying on businaas for profit or which
prohibits ehs psymsnt. of s dividand. snd s coswany in which
such person is only so altsrnsts ditifitflteao

25¢ Privsts oowpanioa which have become public oom_:_:aanios by
virtue of section and of the Companies Act 1956.

26. ‘rho onus Act 1956. 8.253.»
27. ‘Ins Conmsniss Act 1956. 3.252 providss that all public

companies othsr than those which has no such by vir
ms of salsa. should hcvs st. least 3 dirscoors. Every
other company should has at lssst. two directors.

as. 19.. 3.273.
29. E” 5; :77s
10s E" 5s 373s
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Under the Conpeniee Act 1956. there ie no obligation
that e pereon ehould acquire eome ehare qualification to: being
elected ee director. But if the erticloe or aeeociation require
enere queli ticetion. he ehould acquire end: qualification ehoree
within two months of hie appointment. However. the nominal
value or the quelitication ehere ehell not exceed tive thousand
rupoee or the noainal value of one ehere where‘ it exceeds tive

thoneand rupeee. holding oi ehare eerrent ehell not be con
eideted equivalent to holding of ahareeozl

The Indian law does not preeaibe any ege restrictione
32tor appointment ee director.

A pereon having any or the diequaliticetione preecrihed
in section 274 or the ooamaniee Act 1956 is ineligible to:
eppoinuaent ae director.” section 261 of the coepeniee Act i956.

31e meg 3e:7°.e
32. seotione 280. 281 6 282 which originally regulated theee

matte:-e were omitted by the cuties (Anenment) Act 1965.
33. me companion Act 1956. e.274 reeds. "(U A person ehall

not be cmeble of being appointed an director or a company.
it-» (e) heheebeentoundtobeoiuneoundmindbye
court or competent jurisdiction and the finding is in
force: (b) be is en undiacharqed insolvent: (c) he has
applied to be adjudicated an an insolvent and hie applica
tion in pending! (:11 he has new convicted by a court ot
any offence involving coral turpimde and sentenced in
respect thereof to imprisonment for not leee than eix
nonthe. end a period or five were hae not elnpeed iron
the dete of expiry of that sentence: (e) he has not paid
call in respect or ehnree or the company held by him:
whether alone or jointly with others and nix nonthe
have elapsed from the last day fixed for the payment of
the cell: or (t) an order disqualifying him for appoint
znont ee director has been passed by a court in pureumce
o: section 203 and ie in force. unleee the leeve of the

‘felle %lI‘I'ode)
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requires passing or specie). resolution tor appointing certain
persons as directors.“ The high court may restrain s person
tron acting as director of e company. except with the leave
ot the Court. if he is convicted of any ottence in connection
with the formation. promtion or management of e 430390111.”

similar restrictions can be applied to a person nomad guilty
or nisteessnce in relation to s cumin! or or any breech or
duty to the GUIDE“? or of any offence connected with the
winding up of a company."
indslmity its directors except where there is wiitul negligence
or default. they cannot be disqualified for hreadt of duty.
unless it is shown that they have acted with the knowledge
that they were conmittinq e breech of duty or were recklessly

31

where the articles of a company

careless.
tion incurred by any person by a notification in the Otzicisi

30

The Central Government may rmwe the disqueliticen

Glllttfle

Every person proposed as a candidate for the onion
or a director should sign and file with the company his consent
to act as director of the company.” This provision does not
apply to a director retiring by rotation or otherwise and to
e person who has left at the office or the coumeny a notice

..._. .g #_._¢_ 4_.._....__
(an. 33 contd.)
court hss been obtained for his appointment in pursuance
of that section.‘ Ho age qualification is mentioned inthe Blfltlfle '

34. The Comenies Act 1956. 8.281 envisages the condition
where e msne inn agent could appoint a director in terms
of the artic ea or association of the company.

35s Es) 3e203e
35s mfle
37s a ‘Us My 5.1.3. 1933 MIde13‘e
38. The companies Act 1956. 5.274(2).
391» an 5e354s
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uqnuytnq nu candidature. ‘° The nature at cm: ohnqauou
mmmm¢wmmamaym¢mem
V. .“ In thin cane. two persona unto
appointed an additional director: of. a company. In the next
Inunclmottoqotehooomanythcywuroappolntodudsrocton
ovnehouqh may had not and their oonunt to act as director:
in o with tho provtntoha of section 264(1)‘ ot the
coummiu Ace. man this appointment was chllllnqcd. they
argued that they into not required no file any lettcro of
oonacnt undo: the Act. The court and

‘no.1-.ho notion. in my optuton appear: to he
diroctorytnoofaruthopcroonouhovould
dour: to be a candidate to: the otftoo o! a
unctor would be inquired to 2110 his ooaunt.
ourhou who have once aloud to directors were
mly soaking ronppotntnnnc. It was cons:-‘rad
throughout that fomal oonccnt on their part
was not ncouur1r.u"“
according the one of additional an-oooora. the court

said.
".4-.0no of unporoons. who is cxcnpud front the
oondiuon ot flung mm a oonunt 5.0 one who has
101$: the onion o: the oomany a nation under
Bocuon 257 ntgnitymg his candidature for the
onion of a director. This clearly shown that
the pa-ovtuou about ooaacnt 1: to oornocttoa with
the nppolntnont of director: at the manna o: the

33. mm.
‘Io 501030 1913 Bomofll.
42: as at p.292 pct shunts. 9‘; see also

QM‘; 1975 TaXolucRo1555 (Pate)-I
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ooupenyuoverlonu olpteeelone need by the
I-eqleleture oerulnly"lod.loa1:e that section
364(1) does not to any manner regulate the
eppolotmen: of additional dlreotore under
section 260 of the A03-e",

Hotleeeehentw-flutdeotehetouloumberotdlreceore
lo a public oomany should be persona liable to teureeene by
rotation and should be appointed by the comma: to general
noetlnqo“ The articles o! a company may ptoirade tor the
retirement at all director: at every annual general ueetlnqea‘

It the articles are ollent  this matter. all the dlrectore o:
a cDfl3PlBYo includlnq private oompmy. are to be appointed in

general meeting.“ The dttectors to route by mutton at
every annual general meeting are those who have been longest
in ottloe elnoe thel: last eppolwment. Between yereone who
became dlxeotore on the name day the person to retire arefiae
aeoernlned by lot in the absence ot any agreement." The place
o: the retlzlng dlrectot ehould ha tllled lo the name general
Ileetluq 1:: which he has retlred. If no person is elected as
dlreooor and the meeting he: not expressly resolved not to an
thevecanoy. theleeunquouldetanaedjournedtotooeveeko
The seating dlrector would be dented to have been re-appointed
1! the place of the retlrloq director to not filled ill the

43. 13- at p.295 3}, Bhaene. J.
44. The Comanlon Act. 1956. 5.255.
I5e mfle
450 Slid
47e may 3e25-Ce
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edjourned general meeting elem“ Thie rule will have no
eppliceeion when (1) e reeolution tor re-appointment at the
pereon wee put. to the meeting and loot: (2) the retiring
direcuur hee expreeeed hie unuillinqneee to be eo appointed:
(3) he is not quelitied or is diequelitied at mpointnem-4
(4) e reeolution. epeciel or ordinary. ie required Go:
appointment or reeppoiamem: by virtue of any provisions as the
Act: or (5) e teeolution to: appointment. of two or more pereone
ee dizecoore by e einqle reeolution wee peeeed uneninouely by
the oomeny. and the name of the retiring director ie excluded
in that einale resolution.

A pereon eppointed ee director etmld within thirty deye
ot hie appointment tile with the Reqietter at canpmiee hie
ooneent in writing to not ee director.“
not epplicehle (l) to a director reappointed utter retirunot
by totetion or ieenedietely on the expiry at his term or ottices
(2) In edditionel or altetmte director or 1: person filling e

ceeuel vacancy in the ottice 0: e director: (3) e pereon named

rhie provieion ie

ee director oi the ooupeny under in atticlee ee tiret regi
etered: aid (6) to dix-ecuore eppointed in a private compeny

I0ehich ie not e euhaidiety at e public oonpeny.

48-» ms
49. The Gomeniee Act 1956. 8.2“.
50:: Lhflfln
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in the moral heating: at shareholders. than an cun
uhcn the board o£ diracwta. the cwtral Govutmnnt or the
court was appoint new directors.

Hhanthaotticoot anydiroctorappointadhythooomany
in natural mating in vadatad hatora his term at ottico would
Ixpiro in the normal count. the resulting vacancy my ho
tilled up by tho board at diucton.” When an apron pour
in oontcrud on tho board of director: at a coupon: to appoint
additional diractota. thuy can lawfully acarciso such rights.”
The punch to appointed shall hold attics only to: the un
oxpirad turn for which appointment was undo. By an apron
provision in the articles of uaociation at tho oomaay. tho
povor of the board ot directors an in such aontiugoncieu may
no takan may. Thu turn at ouico o: such additional directors
oxtand only upto tho data oz tho next annual amoral mating
at chi GONE!!!» ‘rho ptinciplo that tho director: «allot
continue in their oftieo to: any length at time by admitting a
branch at their duty under Soction 166 to call an annual annual
mating. applien to the additional directors also. so thoy
arc also bound to vacate their offiicon at the latest. on the
tint day on which an annual general meeting could have been
cause as roquirod by aocuaa 160.”

‘me pom: at tho board to appoint additional directors
axtandn to tho do-option «of authors who failed to be elected

510 an 503530
52. I§.5.260l ‘ _ -5 V00 5180    .  *.'-  oIaRQ1931’1“;1.... “.!. .H.i..

- ‘La3930 0 ' M1.L_)

53¢
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ee dlrector et e ouerel noetlnqo“ In mnm V. 5&3;-,.'
epereonuhotelledtogetelectedeedlrectorot thecoepeny
wee eppolnted ee eddltlouel director or the coqaeny by the
bound or director» Upholding the velldlty of the eppolntnent.
the Allehebed High court eeld.

“me clrcxmatencee thet he telled to secure hie
election et the qmerel meeting merely lnplled tint
he wee not elected tor e longer term. It did not.
Ln my way. detract from the authority or the
dlrectoreto co-opthlm forthellnltedtleeuhlch
would urplre on the dete o: the next general
§QL!lUe.s‘

mu reeecnlng. 11: 1e euhnlttedn Imeere to be unjuet.
The tellnre or the person to eecure election lmllee that he
hee loot confidence of the ehereholders. when the shareholdere
eupreeely ehov their umdlllngneee to elect e person ee the

director. lt le pot proper to nee come dubloue mane to plece
them in the boerd of directors.

Thlepouerconldbeexercleedevenetetluewheuthe
etrenqth of the dlrectorete nae felled below the etetutory
mlnleun or below the quorum preecrlhed by the ertlclee of
eeeocletlonom

lnveetmente :.ga..’° the heerd of director: of e company

54.  v. , A.I.R. 1933 An.3« me.
55. A.:.a. 193: An.3«.
55. 13. et p.345 5; Nlemetullah, .1.
‘7e 3.0 &1l0  t ‘‘-3’. ,  . -1...» ..  ‘. ..'c. .. Q ;..'..'...- Ii‘ — n. IG _
539 Aglel-'1. 1953 HOde457e
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appoinudocrtainpdmonsaathodiroctotnoitho mummy
ututinuwhontluatronothotthoboardvaubelowtho stu
zntotymininm. Iluldadraniiiqboourtheidtlutthic
mpoinuncnt was valid.” HOUIVUI-'a the diroooors cannot appoint’
ndditionalditoooorn eaoudinqthouaxinmunnbor cixodintho
articles.

‘nae articles of I oawanr may dologatp the power or
appointing additional director: to the board to the exclusion
of qenotcl. necking: or my return tho power to-the general

nesting to tho comloto exclusion of the board oi dirooeon.
Thebonrdofdirootoraoanappointnuvdiroctornuhontho
article: of nuooiation mount the directors to do no. In

60

such GIICI; the quanta muting cannot um:-ciao such power:
61in the nbuuou of opocitic masons.

In _ V.
the articles oi the ooumany provided that the power of tho
amoral wanting was limited to «nicotine a director in the pine:
ofonotmorctitadnethoumunlmotinoo nmmanrtoappomt
coho: diiooeora nu vested in the board of direooora. In spite
ot this. than quanta). meeting appointed director: in tho pinch
of dixooton who resigned atut election. The court held

go 33. at p.470 &- vunhataruao Aiyar. J.“C '1 ‘ " Q J‘ .7  ::‘_.!.
_ - _ ’:“.._*_. 5gI¢R¢1953 “fldo“7I £5:I    ma v.. ,  halo-301933 “$101090

63- xI.m% '- -o 34-3-1953 “-539
‘3g AoIgRg19’3 Mnd.520.i

Jt .".;‘. .,3..‘_..v A.
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ehet are appointment wee valid einoe there wee inherent power
ent.heoeue:e1eeetinquhen.duetoeeaex-eeeone. the tuncuoning
as the canon: become d:.:ueun-.." The eheence of e leqeiiy
aonaumua hoerd which eoum euacuon end the inability or
ueviilinmeee at the board to tuaotion were held to be velid
reeeone tor euerciee of the power by the qenerei neetinga“
The appointment at edditioeel direoeote by the hoero oi direceoxe
cannot. be challenged es unlawful when each power in exmreeeiy

conferred by the ertiolee end there in no allegation thee the
amber oi direcbore hue exceeded the prescribed iieit.“

For preventing opp:-eeeion and uiemaaagement. the senate].

Govenment hee power to appoint din-eoeore.“ ‘thin power my

beexercieedunderseotioniooonepetitionmade to theceatrel
Government to: prevention of oppression and miemenaqemeat.

This power in 1 ‘N17 imfiottant one. Its impozternce ie oieer
from the observation of the Oriana High Court in Qgflgflfl Vo
Ruling; ‘mbee Ltd.”
not ueoeeeetily e nmbet ot thecsaupeny. end appoint. hie ee
direceoto The director: or additional directors appointed by
the Government do not require share quelitication. even it the
erticlee at eeeociation of the coupauy require each queiitioeeiono

me Government oen eeiect any pen.-eon.

63¢ 13. at p.524 &_ Venkatetene Ayyet. Jo

“av Ilflfifllll "0 tv  “-513he-.o  . v.eas.s.ma (1936) cm.«o‘CAM mmw gin}: \_   Ch-» I aasingvo75'   --   Ag QRQ *-‘ P.C.81.
559  _ )7 —_    ~1:.o-,. ' eg A.I.R. 1967 Cal.-406.
55. 1710 El Act 195‘; 3eC°3e,
670 5.1.8. 1903 033.83% 3010
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rbnydonotrourobyrouuono Ho:-nvorthoyaro uableoo
horcnovodctanytinohythofiovurnnnat. lloehnnqointho
board of an-actors and: nut an appommmt of the govorrmont
dttootorl on be otiocuvo unless 1: is approved by the Control
flovormnunt. ‘rho central Govornmont may loans noourary and

appropriate: duocuom in roan-<1 on the attain oi the company.
‘rho dtrootorl appointed by the Govornmunt should mks reports
touhocentralaovornmnnttromoimooottuueor iinaovormout
uncnrctuthoupoworn oithorintuommotionoron
application of not less than one hundred members or the company
or of tumour holding one-tenth of the voting power in the
cawany. ‘me turn of appointment of such directors ‘shall not
«mod that your at 8 Mn. when an application to not to
than control Government under soouon 468 of the companion Act.

that Contra}. Govnrnnmt mm in tuttlblo macs. appoint any
number of parlour to tho board of director: of the oowonyfa

Power to appoint dtrocwora is conferred on the court: also
tor preventing oppression and aisznannqcuunhag In _

Va o7° the Bogart
court oonudcrod the mum at tho poworr oamrciud by tho
court: in flit: rcqnrd. In thin can no amntniatratoru wort

68. sec  (11.18 to: a dtomnulon on this aspect.
69. Tho C«o;apan1.oa Act 1956, 3.402.
790 341030 1956 5oCo313o



«-261

sppointsd by ths oomsny court. mama P:-sdssh vhils disposing
of s pstition ands: sections 39'! no 398. Against this artist.
so sppssl. vss tum in ths mp:-ans court. ‘rho oonpsny
that ths sppointmsnt oz sdninisttstoss in suppression oz ths
dirsotorsts vss sn intsrtsrsnos with the intstnsl mnnqunsnt
of the oowsny. But upholding the High court's decision. ths
sxwrsns court ssid.

‘on ths appointment of administrators nndst
8.153-C (prssont suction 402) cannot hs sttsclesd
onthsgzoundthatitissnintsttsrsnossithths
intsrnsl sunagsnsnt oi! ths stairs of ths oowsnyc
Itsbiquidstor osnbssppointsdtomsnnqsths
sflsirs oz s company when an ordsr tor winding up
is Ilsds ands: section 163. administrators could
use bs sppointsd to no its straits. uhsn
sotion tsksn ands: asction ass-c.'"

similarly it was held that tho court was oonpstsnt to
oonstituts an advisory board undsr section 402 of the Act to:
ths nsnsqsnsnt of s oonpsny. though this was an innovation in
the oompany administration by the court.” This posts: inolndss
ths power to qivs intstin dis-cations to the managing fiittsos.
‘ms only oondition is that thsss directions shouid tan with
rsisrsnos to tho administration sod nsnagsmsnt «at tho stairs

‘M

73

of ths oospsnyo

710 “£0 CC   %I.; J;
72s in §1:_s-.1?-._. ..‘.1'._. _  1s,_.-nth‘   -..

* ' ' _ . N r ' ‘‘I3. .  _- ‘Vs . 1972 1‘sx.I..n.
‘M.  L  1.9.11.1; (1970)



who llouopouu and Rutttoun ‘rt-ado fitaouou Act 1969
also Lmposu on-1-.u.n restrictions to the uppotntmnnt at «news:
to: prlvcnunq tnocrloclttng o1 d1r0cUoroh£p worthy tnctouing
oonomutauonotcooaomlopouunt. Undarm1IAct.apcnonul:o
taadtrootorotadantnontzmdoruktnqonnnotboappoiatod
an a director o! my other undorukinq ononp: with the prior
appcovuotoaoountruaovax-nuns.” lutthodpptovoltlnot
masonry to the appotnemunt at a pontoon an  unless he
holds onion to not: than on inoumnnootoo @d.I8‘tlK1l|9o7‘

Amtniuotauvo tntorturaoo with the appoints»: of
durootaots is nuanced in the muounq cu-ounatnnoooa

(1) Damon: mpotntod as that on-actor ot a company

1110 his writtan Iomuau: to act as such with the Registrar
of wanton along with othnr documents at than an o: ragt
sonum ot the ecwony." A person appointed as director
ouhooqucnuy should. within thirty days of his nppoinemcnt.
2110 his consent to act. as on-scoot."

(3) vmmapcxoontndoouduolroooorinanrothm

19¢ Ifhgslfuuopoltu no nutrtcuvo rue. Practices Act 1969,8.. 
7‘-r LN!!
77. ‘ms Gasman: Act 1956.. 8.33.
73¢ E” 89354;
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twenty one before the oonmenoement at the comeniee
not he ehould intinete the ohoioe Ieede by him no the Registrar
of comeniee having juriediotion end eleo to the central Govern
ment in reepeot of end: of end: ooqaenycn

(3) men e ooapany propoeee no inoreeee the number of
direouore beyond the permissible ueximn unde: it-.e eztiolee ee
tints reoietered. it ehould obtain the pernieeion at the centrel
Gove:'m5mtoa°

(4) The Central Government may remove some ot the die

quelizicetione at any pexeon tor eppointment no direct»: of e
company.“

(5) The Government may give dixectione to e onmeny to
follow the principle of proportional repreeentetion in the
election of dltldfifltl tor the prevention oi oppteeeion em!
miemeneomentaea

(6) ‘the Governnmt. my prohibit any change in the
ooneuiomzion end nu.-uoture oi the board ot direotore ot e

°°WI“Ye83

(7) The Government may %int such number of directaore
ee the Govenmnt; may deem neoesaory to effectively protect
the interests ot the company at its shareholders or the public
interests“

79¢ nee 8e27“1’(fl)e
so. 3:... 9.259.
81. £3" 8.214(2). This section empowers the central Govern

ment to remove diequelitioetion on the beeie oz eone
criminal oonvictiona or on the basin of failure to pay
any cell in reepect of eheree.

33¢: flea 3eC°5e
53o more 3e4°9e
3‘e Be: 30403:»
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‘rhe idea belund theee console to Ieinly to ensure thee
the management at‘ a company is placed in the hands of able
pereone. The office oi director being an office at true.
there should be some peace reeponeihle to oer:-y out the trunk.
men the consent is tiled. the person nudes.-ukee to discharge
the obligations under the Act. concentration ct economic power
and consequent dangers could be mlninieed by limiting the
directorship: that a person is permitted to hold. ‘rho present
permiuible-extent itself in too high u no one would be able
to pay ettentlon to ell aspects of twenty oompeniee. Even
this limit could be eeiely exceeded by being dirocoore at other
privete or clmeriteblo comeniee. The obliqetion to unite the
daoice and tile conaent aim the aegietret would naturally
dleeuede e peteon to  up directorship of more than the
perniuible limit. Permissible muubet of directorship: need:
e rethinking. It-. should be llllltod on a reasonable number
including private and churi teblo companies.

The perniuion ot the can.-xel Government in ueceuety
for increasing the number of directors only it the number
exceeds the porlueeihle aexinnn  its articles as tint
registered. Even here. it the permissible mexinm in twelve
or lees than twelve. no such petmiaaicn in necessary. similarly.
the provision is not applicable to government comanleeo It
the object in to prescribe e nexinuln lillt. co the newer of
directoreineoompenyitehouldbedoneincleer urns.
For this purpose. connotes should be classified into well.
medium and large companies and the maxim number of director:
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in sect: else: should be PK’II€I'1hCde when this is done. the
edninistrstive euthorities may be empowered to epp:-owe en
inoteeee in the rennin: amber limit in suitable cases.

In England also the Registrar of oomeniee oxorciu wide
discretionary powers in relstion to the eppointmmt oi directors
The oonseot oi the directors to eat es ends. the reqiste: ot
directors of e 0%“! etc. should he tiled with the Registrar.
not the power to remove disquelitioetioo for eppointneot as
director and the power to eppoilit directors £0: prevention ot
oppression and eimneqement ere peculiar to the Indian less
The restriction ‘Q interlocking oi directorship: is used as
ea entieooopoly eeesure in England else.

The companies Act 1956. or say males suede under it tells
to provide guidelines regarding the tunctions or as director
appointed by the Government. Very often the directors appointed
by the soot are passive observers of the functioning oi
the conpany. The powers. functions end duties ere not ptoperly
defined. ‘me criteria to: selection is also not dstinsd. The
csnttel Govermeut should be authorised to make. end should
make. rules regulating those matters. The power oi the
Government to sake nomination to the board of direc.-tors o: e

ooepeny could be developed es en alternative to oowuleory
wiodiooup. Iuttheo. theeneroiseot thispoeershouldbe
made objective. First appointment at government directors
should be for only a short period. for any extension of the
term proceedings should be taken in some quasi-judicial body
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nndnrnnldbaudoonlytzponanordauonmdahodyo more
oouldboprovlalontormcppeoltothocomanycourtaqalnnt
the doclalons

tonnrly the coupon: law rooomtud ton: typos at nono
gorlal personnel. via. (1) Iunoqlng director. (3) managing
count. (3) mentors.» and tram:-on and (4) manager.” nut
arts: the nbollshlon of the institutions of managing aqcnt

86and aocrotu.-loo and traunrora. those are only two clan»
of managerial personnel now. But ooapanioo can umloy only one

B?type of managerial poxaonnol. as the cmloynont ot morn than
one type simultaneously is needless. expansive and prohlhltod
undo: an not." me Anananoa High Court was the vlou that.
the Act prohlblto only the ooqumy tron appointing or allowing
continue the employmont of more than one typo of nancqorlnl
personnel. The person who was appolntod or uployod or when
cppolntment or awloynmst was nllouud to continue oorzttory to
the terms of the Act. could not be treated as contravonuon of
the Act’-089

A vdxolotlno dlrocuorg who in 1 potnon in tho vholotlno

ouployaont oi the company. in treated in than some tootlng u
the sunaqtng dlrootot.” Theta are two otho: toms of amount

05. The @1013 Act 1956. 3.l97Ao
06. Thou lnutltutlons were abolished 11.0.15. 3.4.1970. In

an 803230
310 no 0 39 ‘$75.
33. go390  0 (1967) 37
90. ‘mo @101 Act 1956. Iamlolatlon to 5.269(1).
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men heving etetutory reoomition. They are eecretery end
eoleselling agents. Now it is obligatory tor a account having
an paid up share oepitel or Bails lekhs or more to have s whole

time company eecrotery. A modern colpfinr secretary is en
isportnnt nacecutive orrioer of the oomany heving statutory

rights and duties.” sole selling agents are not mnnsgeriel
personnel in its strict sense; as they do not wild apparently
any substantial powers in the sffsirs or the oozmany. me
there is every possibility of erstwhile managing agents or
aecrotaries and treasurers trying a. come back in guise or sale
selling agsncy system. The tonne or appointment. renuneretion
and termination or the services of all these categories of
persons ere under strict oontrnl of edministretivws authorities.

Managing director. uholetime director or manager o! e
ooqnny shall not be en undischarged insolvent or a person
convicted by e court or en ottenco involving moral turpitude.»
He shouldnotheepereonuhosuspondsorhseatenytina
suspended. payment to his creditors: or makes or has st any
tins made e ooupooition with then’: ‘the provisions relating
to managing directors and uholetilns directors are ati nor than
that oi managers. In the case oi managers there is a linitetion

91¢ .‘ .;:..L-l  "  A . T".)'_".;_f.;..;-_.*;I _. ':L‘_....'."S..'....\‘l‘?.at  ‘lE¢. 
19550 3e3(45)e

92. The Companies Act 1956. 50.268 as 385.
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ot diequeiitioetion tor a period or five young’: In their
one diequeiifioetion incurred by eny pereon can be removed
by the centre}. Government by e notiticetion in the Ottioiel
GalOt%Ce."

A person in not eligible to be appointed an manager or
managing director for more then two oomenieeogs In the one
of appointment fior the «second %M¥o it ehouid be nede only
with the uneninoue resolution or the boerd oi direooore peeeed
et the board meeting. But there in no her to e pereon holding
more then no managing directorehipe in private oomeniee.
‘rhe centrei Government may permit e pereon to be eppointed
ee managing director of more then no ooupeniee. sud: povere
will be exercised only it the Government is eetietied that .630
%eniee should have e cannon managing director tor their
proper working and ehouid  ee e single unit. the term
ot eppointment of manager or e managing director is limited no
five years et e time.“ The Act does not. however. prohibit
perpetual management and a managing direotor can be reappointed

otter e ten in over. for cumin in . V.
§_.§.,_mmu;.” the aupnu court held um. ovcaumqn by
eiiowing e pereon to be reappointed ee director to: eeverei
terneinencoeeeionleedetoperpetueimeneqement. ehehct

93¢. 500 thfl oflllfll 53% 1955; 3'g3.5(1’e
94¢» not 3e335(3)e
95e flea 3e31‘e
9‘. me; 3e317e
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dou not uunaoa as promiuv.-. ma: eauunguacau.” Anundnnnt
at any provlnlan relating to mpolntalnt or roappolnuunt at in
naming or uhulotlnn dttoalot or at n dlrocwr not liable w
nun by taut!-nae “quit: approval at the antral covenant.’

‘rho appotaemnne or rfilntnunt at nnnaqlnq on uholouu
dtuctor at a comma; roqulru the Govt:-nxlnnt |pprovnl."°°
In the can at a anmnuy lnenzpautad nits: 1960. a person an
be appomua u an-anuq:.ng or wholotlne mucus assume the
oppruvnl of the antral aovurmnnt. but such nppolntmntn
shall ho having no cttoct latter the «wiry oil into: Ilnntha
unluu the central Government glut Lu mpronl within that
tint. In the can at  new-anion. the reappointment
otnpuaonunnnnglngnrwtaolauudlroctnr tor thotltnt
um would ho lnofloctln unloun upptovod by the cnnttll
Gontnnunto All than show: proviulom apply enly to public
and prlvnu %mle¢ which an mhudtarloo at
public cumnnlu. Provnu ennpaniu an caunptod tract the
epurnuon at man px~ov:l.n1onum1

an not proud» quiaollnu tor the grant or rotuaal oi
Tmscnmruthocatorclnotmla
pour by the Central Government or no delegate. the Germany
Lav Baud. talrly and reasonably. The Germany Lav Board4-tug; - -—-—
930 3%”c Th.  “Ct  3u’317Q
1°90 ‘mu 30369.
1014» En 8.269(1) states that tho partition is cppllanblcno caaqannluandprlvnu not untdxanmhnldlulou oi public nuns: only.



~270

anouid gin app:ovax undo: the tonowinq oomnuonuw’
(1)11: in in the intone: of the crown: to have a managing
or uhoictino dirocwru (2) ‘mo proposed managing or uholctino
ditocoo: in a tit and proper person md bio uppoinuunt. in
not against. public inutvue. (3) ‘mo anus and conditions as
appointment on his and reasonable. The Govu.-nun: my accord

approval to the appointnunt £0: 3 period lone: than the
poriodtoruhichthupotooninpxopoudtaoboappointodbycho
company. Ittluappoinenuntotnnypouoninnotnppxovodby
the canvanr. It the uppointnum: of any person in not approval
by tho cum.-:1 aovcrnnnnt the POIIOB no appoinud should now
hio onion on the day on which tho control Government’:
decision in oounninnud on on can-panr.*°’

according the obligation to obtain the approval 9: tho
control Govurmone to the appoinmont at a managing dirocnot.

tn-H-dru H1-oh court -1¢Hnmum.9..%v«» .§:9i%.2.t
Q‘.Quin-’

‘The approval of tho Goutmaene of India would ho
nooounry only in a one whoa the onion oi tho
sunning diroc.-mo: was attend for the tint. titan
aflmr the counoncwom: of the Aat'.o"m5

llurotlnputitiunnrwuoonvicudnndnazuncodto
imtisoomnt for acting as managing director or a nanny
without obtaining the approval. at the control Government. no
hudaouduthonanaqinqdiucoorosthoooupnnybotorouho

v-  «F»-I-R-am
103. than Companion Act 1956. 8.269(5). makes hi! punishoblo

wit-hatinoot tivohundrodrupoutorcvcrydayduringwhich he tails or units to vacate such onion.
10‘¢ 50105101955 34850307 IQ 9.308 K Klillflflfla :0
1050 we
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ceQu1ee(AneadneneAct)l960eane1nto£o:ceendheobu1.ued
approval to: hie reappointment ettet the Act use into tome.
Hle ennuntlon was met. to: ma eubeequent reeppolnunent.
furimuéepprovalueenotneceeeeryu ‘rhlaerqunuztueeeccqted
bythecmltto ‘rhenelhtfltchcourthaeteklltheoppoltte

1°‘ Harueperaoaweeeppolutedeethenenaalnqdlxecwr
oteawmyuthflueppmvuotthecmudmutwheuu
the penal: at the cements: (Amendment) Act 1960 (65
M1960). rheeurupereonweexweeppolntudueheiaanaqlnq
alrector on the expiry at the period of tlret. appointment. The

V'1GUe

queeuan emu whether the Government approve). was naeeaeery
to: the reeppolnuuent. The court held that the can one
unmln sectlon 259(1) of the Act.‘°" A puma naamg as the

section qlvee the opmluetoa that the View teken by the lledru
High court. In more reasonable.

the Government eppmval at the appointment or director:
1: intended to serve the tollowlnq puxpoeeeu (l) to eneute
thetttlelnthelntereetotthe wflfllflrtoheveemuueqlng
or wholeuane director (2) the pereon appointed an the euneolng
or uholeune director 1: e £11: and proper pereenu

The Act gives clue: guidelines es to the tecbote that
should be um Luca eauelderetlan tor an-mung qppr.-ovulu.‘°°

A _ , . ‘.2». 3 L.‘-..."..1'. ' Y "106.    4.».  v. %_9__9,£_.§afi1,;. $5; 31.108.
1°10 me It P010.» 2‘ Rlllfilffljlflo Jan
108. The Companies Act 1956. 3.269(3) trends. ‘The Central

Government ehell not accord its epprovel under sub»
eectlon (1) in any cue unlase it le eetletled that (e)
3: in in the interest at the company to have a managing
ox uholotlae director: (la) the propoeed managing or
uholetlne du-ecu: of the cowen 1:. la an opinion. e
fuendproperpereontobaappo tedu mehendthet.
the appointment of each person as managing our uholotlne
director is not against. the public interest. and (c) no‘
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rhto envieegee no mdiuone. nenoly tho none“ of the
pol.-coo end deeuehtuty of ereettuq the poet. oi menacing
director. sob-section (3) 0: section 209: on the other head.
mine it obuqeooty to obtain the central cove:-manta eppxovel
only in the one o: "reappoint-.ment tor: the art: than ettet
the oomnnoeuent ot the Act.‘ the section: ea it sounds.
provide no control to: the Goverrwt over: the subsequent
appointments. onnthooqh serious irregularities or sllegauttu
may have been oounitted by each director. 11:1. to en unatte
teaoory poetuon and need: urgent retorm.

The Act does not prohibit a person tron acting as managing
director befoxe the receipt ot the opp:-ova). or the Central
Goverunont. But 1.: the appointment to in vtoleuon of any eu
mtozy pxwovrsmioneo the comm} would be en otteuder end would be

neble to pvanletu
1'hoO0wlDYI-ovaoardtouhoapomrunnderthtn eecuon

is delegated; bu power to two“ conditions while granting
I;’IprOV81l.e1°’ The queetton of nllattdoo to not 1: relevant
ooneidereuon tor the courts in oxentntng ouch oonditiooel
epprovelea ‘nae Delhi Inch Court oonatdotod than eepoct Ln

fission Egg1“noo:-1nLworke 7. Union at Ifld1O_o11o Here. the

%enyLevBoerdeceordedeppmve1toeperoontoectu¢he
managing dtteotor oi e oonpany. but imposed  %1tLooeI “
109a f'...“,‘-.‘.'.‘.=.‘..§'...-_'.f‘.  - ,_e,:..4_.,1é; Va» 1* 2.?-.—.,.. ' .~ _- .":..A...,’[\.'u.::  .7 . o\oIeR¢19773: e~ '- _4u;1nd _ i I U‘- .  ‘.A.._.A.!. ‘P

1971 mé. .. L .
X10. 3.1.3.1970 NoD¢5.
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whuc granting sum approval. ‘rho company dunongod tho
ordorofflucomanybuuaoardtmoung niuonnontho
grounds of nulnndnu The court held.

‘oncothccantrnlaovurruonthodthopourorthcn
the question of Inland“ ital! in not vary
toluvnnh upootally in the canton on an oondto
ttonabotnquaitoboqlntojnatandproporund
also having hoontflroud to by the petitions:company ttul.£."

when the comma: applies to the Control Govormt £0:
ponntouon to appoint a p-uumux pontoon u a managing
director or a company. to: a specific period. it is an oooauon
when the contra: count oould attain the powers under
section 637A. its approval being roquirod undo! section 269 (1)
at tho Act. in relation thorono. In such a Iteration. tho
cbunooot anytlungeothooontraryoonuincdxnauduotnny
oehupxovutonotunmh thncunu.-:1 oovurmaontnayaooord.
gun or grant. such approval. Iubjoct to such oondtuono. 111:1
uuona or ruttxottonlo no it may think :1: to upon and
any. In tho out of oontnvontlon of any such condition.
untuuon or rutttcuas. rescind or  such approvnhnz

suhounual potato oi mnnqaunnt. oi 3 company root: with
the managing or uholotino director of C oouamy or its manager.
Hence it is desirable to have proper oontrol. on their qppotntluu.

£11: “Q Ct 9013 m  30
1130 35- 12.3.!  1- *. v * " "0 lfli.Bo 5-J-3-197°- ._...:L at. 1.-.1.
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ramaeration no other service conditions. under the present
law such control is exercised ml: men a managing or vholetine
director or a teenager is appointed to conduct the affairs of
the company. There is no obligation on any company to have
any such posts. After the abolishion at the managing agency
systn. there may be any of the following management structure
for companies (1) a comany managed by a managing or wholetiue
director or a manager (2) comany managed by the board or
directors as a whole without assimino any substantial powers
on any one or the directors. (3) Executive otrioars or the
company acting as management  the direction and control
of the board. In the latter two cases it is difficult to rind
a single person responsible for the oowanfs acts. so it is
desirable to insist on the appointment or managerial personnel
for all companies. as suggested by the sec.-her nitteeon’
All companies whether public or private having a substantial
amount as paid up capital should have a managing director or
manager. Guelitications. including age quB11£1¢|%1OBIe11‘
should be prescribed in the not itself. Approvals should he
made nulsory only when the person sought to be appointed is
not having all the prescribed qnali tioationa or is disqualified.
There seems to be no justification in keeping out private
oonpanios of considerable sine and having public imortanos
tron the purview or administrative oontrols in relation to

113. See the Report «:2 the High roared Expert Committee on
companies Act and law?» not 1978. para 5.9 3343;.

114. Under the present law in India. there is no age restri
ctions for the appointment of directors.
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eppointment of director» For the proper discharge of the
functions at e the managing director it ie neceeeeryt that no
pereon ehell he allowed to act ee managing director ot more
than one coepeny having a paid-up capital of rupees as lakhe

or note. There need be no eacunption to pzivete ooqoeniee end
government coqnniee in this requdo

‘me reletionehip between the managing director or manage:
and the an-oany ie like that between e principal and went. so
theireppointmentcenberevokedbytheboerdatenytimunder
section 303 o: fire Indian contract Act 1872 (19 of 1872) even

it the articles of the company do not provide to: each reuovelaus
not the managing director so removed iroun ottice can. in hie
own name.  e ceee to have a declaration that despite
each temovel he  to he in office and that the person
elected in his place use not the managing directotou‘ But
uhenepeteonierunovedtronthedirectaorehiphytbeeoverwt.
he cannot continue be managing director or manager

Under section 284. the director «at e coapany can be snowed
by the ehereholdete in general meeting by an ordinary reeolutiono
Howevexeepecielnoticeierequiredtohegiventotheoolpeny

115.
116.

. “'..:—a.€..<'.-  Ve 0 3e1eRe1959 BXJOI4:
Ve e A.1gR. 1951 Mlfle5‘3e
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tor uovinq such e resolution“? This power or the share
holders is an overriding power and can be exercised irrespective
or eny contrary provision or any eqreementoua

The following classes of directors are not liable to he
removed by the share holders as stated ehove (1) directors
appointed by the centrel Government in pursuance or section 408:
(2) the directors or private oonpeniee holding otrioe tor life
can on April 1. 1953: (3) A director who wee appointed so such

where the coupeny had edopted e system or electing two-third
of its directors by the principle of proportional representetion

Though the provision epply to private companies es well.
the directors or e privste company can eesily evade his renovel
by incorporating certain provisions es shown by the decision or
tnououuo: horde in%nv.ggm."‘° In this oeee. the
articles or the ooawsny provided that on e resolution tor
removal or e director.  would have the right to three votes
per share. lumen e director of the 0009!“? we sought to be
removed by at resolution. he used this right end deteeted the
notion. Lord Donovan or the House of Lords. held that since
the Act hed no provision against the phenomenon of erticlee
or association carrying “weighted votes. " the exercise of end:
power use pertectly valid. Even in public ooepenies. en
individual share holder has no right. by himself elone. to
l the inclusion in the eqende or as meeting at resolution

il7¢ lhe Ooqaenies Act 1956. 8.284(2).
118. The Report of the Gomeny new hit.-.tee 1952. para lll.
119. 097:5) 1 All 2.3.53: (1970) 2 9.1.3.272.
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in: nmvaz. of a ammur."°

1'orunov¢ad1.roetarundcxBceu.on2B4o£t!n%nnLos
Act 1956 (1 of 1956). curtain «annual ruqusnnunu an to be
tulltlloclu ‘mo dtroctnr mnmmad mat be given A rouonablc
opportmtty to make rqvruututtan against the  for his
ruovnl. ‘mo  at the 1'-“@011 also should not
adoqunu appatumtuu at being acquainted with such rcptounu
unto: um: they auhoetxho to 1 ruoluuon £6: :cmovn1.u1
ldovcvntg the %otancy at a natural nesting tuuaonod by the
dtrdctars to pass : cpoelnl resolution to Imam: a director in
not  by any irregularity. and: an the tnnatitctcncy at
nottootothudu-octaoreoncuxnod. Lnthoonnvuntngot thchoard
lacuna at which was rcnolutton an autumn tho quanta). coating
was puudouz The dttiiculty at the nlurcl-solders in this ngard
in nu oxpxuuaa by rruwc-,od:.‘” I-lo ohnorvud am. 1: 1.5 wt}
«sum: to: uhazclwldatn. practical 1y ova: tmoutblo. to
dlzmvc the hrouduu of dizccmtn in use and do anyflung etu
cuvt about  In largo public %m1ea. it to 1:011. notyx
tweusihlo to do to sail: the dirocwro tannin in office. ‘tho

4.

130;  Va _   +.'.L,....=.M 4;;  97 1 All 59943098 1973«R03 %   :3 L} zganfltt-at a resolution should
hn%tIflh1unc!aamba:o£nuIhurnudaoucorxt1t1od
to noqauttion a nanny. among: this may pxwuat poorlyfisud and rub Lndtvtmnl. attempts at zwal or
directors. £3-cm tho point at View oi the shareholder‘:
right. and an wording of that section (5.184 at anugunhltct) ehedaciuteauapcahodoubt. Oaths
interpretation at 3.284 at the Indian Act. the cotton
pondinq uctlan in the Indian law. 11*. is auhttul. Itthis  can form a prccodant.

‘I1; 1110  501» 1955; 5n23C“)3 30. C100 Ea
"55"? '.'..‘_.£.£..   ‘.1’. Q; AQIQRQ  C'lI.¢550.122. _ V. 31230 N95}      _,.k _K091190100.‘ (1959 T out -""
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tltlurcotthocaupanytucltotluhuthoflrucluruga
that than directors have bun inconnunto M; this can we
cnmany so usually no hopotouly tnaolnnt. me than in
118:1: or nothing that can but salvaged tor flu Ihatdnoldnus

naltatna than uttnr the campuses Act. 1956 (1 at 1956)
hugtvunuudxpovuuonuaoconrtcandehoccatnl aovctnnunt
to ruavc nannqorial pctaonml .

locum 402 road with section: 39? and 398 cantata with

power to an Htw Guru to rcaavo oaapmy d1£’Oc‘I9l'l. ‘mono
prevalent dual: with the! prevention at opprustoa and au
nanaecnmt. Karo. thcoourtuakuacuonanapctiueabyuac
Iharduoldato. by  Rngtuzrnr or by an central Govotnmunt.
1t1.nm¢.1t.¢rnat1vttInodyt:ow.1.ud1.ugupandh¢neoflIoGeurt
would set may in cncuuuncu warranting alucsh acuauou‘

an canard Govornnunt Government ha: wide pants to
canon ¢°WIIIYd.'l.t¢cuou ken otacc. In order to man can
and honest %re1a1 practice in the adruuuatration of compa
niou the power of eh: central Govermamt 1: sued in very
cllbntau tiring“! ‘nu Government can suave mnaqcrtal
po:%1 from otttao on the rocnxfldnuoa at the I-11¢: court
an that an my at the tailoring elraalllntaueoscZ“ ' T ‘“““
124. to: further duauston an 11:11.: topic. and Gupta: 18.

135. see an companion Act. 1956. 83.3083. 3380. 3889 8:
O
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(1) Any pereon concerned in the conduct and Illneqelnent

of the eftelre at a aoepeny le or me been in connectlon there
with guilty at trend. elefeeeence. persistent negligence or
deteult to carrying out his obllgetlone end tunctlone undo: the
lee. or breed: «of u-net:

(2) ‘me huelneee at the ouupeny le or nee not been
conducted end managed by each pgtIOlI in accordance ulth eaund

buelneee prlnctplee or prudent couuerclel practices)

(3) Acomenyleorheebeenoonductedendnaneqedby
Inch persons in e manner which 1e likely to eeuee or hee ceueed
eerloue injury or damage to the tntereet 0! trede. lnduetty
or buelneee to which end: comeny pertelnep er

(4) The buelneee of a convent 3.: or has been conducted

end naneqed by each  with intend to detreud lte creditors:
nembete or my other pa:-eon or otherwlee to: e tredulent er
unlewtul putpoee or in in manner prejudicial to public lntereet.

I! my one at theee conditions Le preeent. the intervention
afthecotnttcmlldbeeouqhtbytlzecentrelaovetxzmcnthypru
eentlnq e petltlou etetlnq e cue egelnet the pereon end jalnlnq
hle ee reepondent. Then the court would declde whether the
person le e at end proper pereon to hold the otuce at director
or other neneqerlel ottlemu. The court may aleo make em
lnterln order reettelnlng each pereon holding each ottlce till
the dlepeeel of the ¢I8Ce12’ It the dectelon of the court on

us. §,_s_»_.__.,m,g v. gems» (1966) 2 aam.z...1.s1 (lam):
127. The comenlee Act 1956. amass-3(4) In 388 cu).
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tho conclusion or onquiry io oooiost bio. tho Govoronoot nor.
by or.-dot. rooovo his £1-on oftico. ortor giving his o roosonoblo

opportunity to show oouoo oqoinst tho ooIIoo"a8
is dohorrod from holding oftioo tor tin yooro and no oompooo
ssxtioo is poyohlo to us.‘”

Bud: porooll

‘rho powor of tho Control Govornnont under thooo provisions

on not orhitrory or disorininotory. hut Juoticiohlo. ‘mo
Govornoont is roquirod to stoto tho oirouuooonoos which lod to
the oonclosioo that o roforonoo should ho mods oo tho court.
‘rho Govornnoot should rooord tho roooono for tho dooisioo olsoouo

rho povor is not only to romvo tho diroe-tors can existing
otlioo mt also to rostroin moors oonduct.u1 uodor soctioas
397 and 390. tho Gout intortoros only if cironmstonooo justifying
winding up ordor duo oxistp but Imoor thoso provisions tho
Govornnont con intortoro ova: if no sud! ciroumotonoos oxiot.

it tho ottsirs at tho company oro'oooductod in o nnnor prom
diciol to public: mu:-uu.‘“

‘rho powor or tho control Govornmont umior thio section is
doloqotod to tho comm; Low Boordqptn not tho oxoroiso of this
powor ond dismorgo of thoo-o dutios by tho Ootwany Lou Board

in subject to tho control of tho Control Govornmont. This
control doos not and with Ioroly ‘rooting o gonorol ouporvioory
povsrtohooxoroisodhythocentrolaovornoontovortho
octivitios or tho Conbony I-ow hoard. sootioo 637 or tho Act

13.0 non 3o335O3o
139s
130o i L
1310 mo
133s ‘ ‘ t‘
133. soc the Cooponios Act 1956. 8,637.
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uhioh authorised the Gentrel Government to make the delegation
dose not indicate that the section has the eflect of e couplets
abdication or surrender or power by the centre). Government to
the Goweny Lew noard. so the control Government can take
back any power delegated to tho GONG“! Law Ioerd by this
provision. However. when the deleoetion remains in torce. the
central Government could not exercise the powers delegated to

theoonpenybaenoard. Foreacmle. m v.2mm3g
;_mu.‘“ the Central Government had delegated its powers under
section «I08 of the Act to the Company Law Board. By a subsequent
notiiication. the Government took back the power to select the
personnel tor appointment es directors. Dy exercising the
power. the Central Government selected the persons to be
appointed as directors of the cggmany and determined the period
tor which they should act as directors. The Delhi High Court
held that it see contrary to law. The court said.

‘In this cause. the number or the directors as well
as the period has been decided by the central Govern
ment. unis seems to be contrary to the delegation
now remaining with the comany use Board...''’’”

The constitutional validity of section 388-B of the Act
empowering the Central Government to runove directors wee

considered by the cslcutte nigh Cort in:§n£;_§g§_vb ya;gg_gg;
1&3” The court held thet the provision wee not violative
of Article 14 or the constitution.u7

134. (1992! so ouI.Cee.211 (Delhi).
135; no It Pe333  Dexe Klflllfo Je
135e  T3XeLeRe212“C&1e)e
137. E. at palleag 3.0. I-litre. J.
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“me lornetion of opinion by the control. Government in o
oubjectivo ptooooo. men o court of ooupooone jurisdiction
boo. mile exonininq o quootion under section 398 road with
section 402 of the Act has dooidod no to who: period the
potion ohouldbodobortod ttombeoominqaditootorondiron
intoriozinq or into:-meddling with the conduct and efiairo o:
o oomony than it is not ootnpe.-out so: the Gonpony Lou Board
to tore: the motto: again to the Court‘ uuau thin proviaioa.‘”
Hero tho:-o had been 1: Judicial emoroiso of discretionary power
otter weighing proper nanoxiolo. In other ooeoo. oinoo the
flotation oi opinion oz tho Govornmont in o oubjootivo prooooo.
it cennot be «mentioned or manonqod by a petty oqqrievod by
tho notion tokon by tho 00109611? Lou Board.

the. court oouid look into tho qnootion vthothox thoro had
oxiotod any uotoriolo to Juotify the torunation o£ ouch opinion.‘

whon tho oironmatenooo lpocitiod in the section dooo onion.
itiothoototutorydutyotthocompenybavaoordtomkoo
reference. 1‘° In and: ooooo tho coupony Low Board can onto o
oaoeoohingthoCourteoroootdo£indingzhat.thopo:oonoon
ootnod in the conduct. monoqamnt and affairs of tho new
is not fit to hold the post of director in the coanpony.1‘“

Oil

130.  ._: '°;.__ :1. 77 ‘ ..  "1-*. '0 o
139o
lffle
1C1o (1966) 68 BOIIIoIuRo431e



The woman? directors ere groups or men ooinq vitel
position in the economic system or  country and handling
whey belonging to the public. including 1:hOIIII1VOle In
relation to the or‘-‘I90!!! 910! memos. they hold a prestigious
position by uhich they can get ell possible intornetioo relating
tothewsvenyu Anynisdeedeoonebytheneeyooeetoliqht
only site: s long time. either so the time oteuditinq or st
enofum at qenerel nuung. In onus to prevent the directors
iron misusing their position end authority to the detriment or
the 001903! strict legel controls are provided in the oonpenies
Act 1956. ainilerly. the diversion of ooupeny mode to the
personel benefit oi directors are also sought to be ducked.

The renuueretioo o: dirntore is one of the erees where
stringent eflinietretive controls are provicled in the Act. In
edditioo to the elaborate leael provisions in these matters.
provisions are there enabling the central Government to tin
edeinistrstive ceiling on the remuneration of directors end
to give epprovela tor peg-amt of minimum reuuneretion to
directors. This edainistretive ceiling tmich out be consider:
as e ‘ceiling within the calling‘ is considered here. siuile:
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other ereee like the payment oi! ioene etc. to directere.
holding ottiee at protit in the eoepemy by the din-ectore.
appointment of eoie-aqente etc. ere eieo eoneidered in thie
Ghflpfiflle

Ae e genexei rule. the dire:-tote at e oameny ere not
mtitied to any remuneration in the eheenoe of any pi-avinion to
that eztect in the uneven‘: erticiee or e reeoiutian in the
canny’: general ”%etiuq." The ceweaiee Act providee that
the remunention ehould be determined either by the erticiee
of the 00-9!!!’ or by e reeoiution in the ennuei general meeting.
so hie right to ruuaeretion ie united to whet hue been eu
ctioned by the mucus.’
provide to: the paeeing at epeciei reeoiution to use the
teuemretion. whatever my be the method edopted fer the
deterninetiou at tmunexetiono it ehell be subject to the
provieione at sectione 198 and 308 of the Oonpaniee Act end

eheii be inclusive of the reumneretion peyebie to each director
toreexvioee reuderedbyhininenyother aepacity. Itthe
eervicee eo rendered ere oz proteeeionei nature and the pea.-eon
poeeeeeee the tequieite queiiticetion tor the prectiee at thet
profeeeion. the Centrei Government may permit the exclusion at

The etticiee of the ameny my

(no.2). [T8957 1 aa.o.e'n.
' ~ ix 5.1.3. ‘935 A11e71e
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tou pad 16!.’ rundu-Lag such museum. to: ounpnuuon at
tout tamuauttau. In ;.
aha question Ihoihor Gnu pruvtaa qpprovnl of fiho Clnttll
Govurnnnnt. was necessary or not to: pnynune cl 1.-annexation In

|.dLro¢tor o£ a aunpnny £0: ouvtean at I pwotiuuaonnl naturo
uudcmdbyhtlt. an camtdotud bythourala High court.
Houuadvocutounoappotntcduthodtrcauorotccompany
and r%orae.1ao was paid to Mn mo: tho protcutmnl. urvtcu
raudorodbyhtn. Th0G°I|I>Iny!-awloardcantuadod thatch:
urn ramuuuon gtva 1:: auction 310 include: all nmumrattcna
roeuud in any cqaactty and includes nmnnatcuan rocoivud
tornorvtcuotaprotuuanlmturarcadorodtofluaowany.
it fiho court lltdc

‘A: unuunuoa for uzvtcu at an
nature will not be ruumcuuoa duurniud undu
sccuoa 309(1) the payuem: of the nut to a
director 9311 not tncroan the nnunetauon he 13
antlund to under section 309(1): 800 1.1:. you
without paying that tax poynune at rnuunotauoa
an or a prouuloual naeuzo. no previous auction
at the central Govt:-uncut no 1: uncanny."

‘rho Ittunq tau paid to the diroctors for attanding board
unsung: are also excluded.

A single managing or unclean: dxroctat can ho paid

30 19‘1 TI3oI4nRo357C (K030).‘O “O .t   Ital.  J;
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nanaqerlnl remnant-..i.on «poo ave percent end 1.: there are
mrethenonenenaqlnq or ulzolotlaedlrectorenpto mate:
the net protlte. are suntan peroenuqe 1.-Q:-eeent e kind ot
euboelllng within the overall oelllnq of 11% ot the wet. prone.
The preeent lee eleo petnlu the dlrectote other then managing
or uholoune dltectotea to reoelve by VI!’ of renuueteuon. £01.‘
all of chem together. e reuumeretlon upon 1% ot the not pcotlu.
micro e GIIIPIIBY has not appointed. my managing or uholetlne

dlreceot. the director: of the company any be pnld collectively
renmetewon not exceeding 35 ot the not pronto. My lnoteue
la emu 1:: or 3:5 llnl: reepeotlvely  the Government‘:
approval.

Mydlreeeoruhodxaurunuuoretloninexoouozthe
oelllng without the prior eanctloa oi that central Govexnnent
ehouldretund the exoeeeuoneyeodrem. toehoeollpenyo ‘me
oounpeny cannot valve ouch reeund. unlou permitted by the
Government. An increase la remuneration of any dlnouor.
including managing ox uholeuno director. whether at the nee
of eppolnomen: or othetwlee. mould not have any otteot unloee
approved by the Control Govermnent. But. the process of granting
each egpprovnl in not purely dleotetionatyu The Government hoe

to take law acaoount all relevant nurture and eat. juuclelly.
oenmuuo the order ot the central Government. would be vow.’

For exequle la Qmfi, Va 9;- 7. ‘ the petltlonerg e
....._..._

S. The oonpanlee Act 1956. 8.6371».
6. (1930) so oon.cu.43'I (om).
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htflur qneutted proteeezonel. men. wee reeppotnted en the
managing director ot the comeny tor a period of live yearn.
He eppned tor epprovel. ot the centre). Government to: hie
reeppomuent. sventhoegh the Government qeve epprovel tor
teoyeeu. theternaandoondtttonetetoutbytheoaupeny
were greatly versed. The Gejeret High court eonetdered the
netnre or the poeere oi the centre]. Government end the cectore
thet should be aoneideced by the Government in eotox-dug
epprovele. In thxe regerd. the "court eetd.

"'rheorderpeeeedonthe£eceo£1tehou1dehoe
that the order an peeeed etter tektnq into nonet
detetton en the televent objective teeth‘,

Aeubeidlaryaomenyoenpeynorelnaneretlontoenynnegtnq
or eholeune directot  Le Ln reoetpt of remuneretion from
the holding company on e peroentege heue. In the one at
enmeqere. the oetnnq Le ave per oent of the not protite or
he may be paid by any at monthly remuneration. An tnoreeee
in the remuneration beyond the ceiling requires qovernnentel.

The Centrel t to any-oweted to approve payment
of uininmn tenaneration not exceeding fifty thousand mpeee
petannnntotheneneqenelpereoenel. Lttnenyyeereoomeny

'7. 3. et p.454 3; 8.1» 'i‘e1et:l.. J. I
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aarna an proeita or the protiu an inadaquau. ‘rho cantral
Gvrnnnat may ova aanction an inaraaaa in aha niniIna::aIuna
ration it it is aatiatiad that such inctaaaa in ueaalaaty it
the attic.-imt conduct oi‘ aha basins» of the eamanr. The
inetaaaa in the minim» rauunatation tall ha 0! a apacifiad
fiat a apacitiad patina. ‘rha cant:-al Govarunant nay
inpaaa canditiena uhila sanctioning iacraaaa in.uiniuun
remuneration. ‘£0 maka the provision relating to ramnnaration
Inca clear. aha Act explains that eh tbllouing typo oi
pcrquiaitaa also should befimiuaoa in any 1'-auamaratims-~ (1)
any ampaituea incurrad by the 605933! in providing any taut
trad acuunmodatian. at any othar baaefit at amaity in raapact
‘at accommodation ltaa at ahatqa (2) any aupanditura incnrtad
by tho oanamy in providing any othar benefit at anaity trio
0: charge or at a concessional rate (3) any axponditura
incutrad by tho anmpany in raapeca at any abliqation or
aatviea hich. but to: audh ampanditura by tho company. would
hava bean incurred by the cuncaraad passes (43 any aapnditura
incurrad by aha eonwany to affect any inaurane on tha lita
or. or to provifia any pansion. annuity or gratuity tor. any
manaqarial patammaha

within the statutory liniu laid down by the‘: Act on
Iaanaqarial raamaration. tho Central Guvarnnam: can lay dam
curtain administrative guidelines p£‘O'fl¢l‘1h«‘Lh9 the monetary

E. iha companion Act 1956. 8.193.
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unite in respect oz eeiery. commissions and other perquieitee.°
mtindoingeo. ehecmtreiaovereehenideeleineoeccnunt
the eire of the 6&4“?! eopieei end the queiiticetidae. eu
perienoe ee veil. er the integrity at the individuei to he
appoumd ee meueqinq or uhoiouno director.“ It the enerciee
etpouere oanterredtlndereheltdt. theaoverlneuehee ieeued
euideiinee end ehinietretive eeiiinge on the eeiery and
perquieieee of neneqeriei pereomeio"

9- it
109 E” 5e‘37A-e
11. see the nevieed quideiinee on Aminietretiee ceiiinge on

salary end perquisites of menacing directors» detaed 9th
N0‘Ve1973,‘1930’ 13 3&1“
it reeds: "euhetem:.ive remmeratiom (1) me mxiuue
remueretieu payable to renewing or ehoieti-e directors.
pert-tine direceore or managers true due or mre cnepeniee
put together. subject. to statutory iileite bee been finedee under:
e) The eeierr inciueive at an end en. other eixed enawendee

should not eacaeed m.oo,ooo/- per enmm.
b) A ouunieeion an aet profiita upto 1% at the not proiice

eeybeeuovedinedditioneoeeieryeeeninoeativefier
ezticieut end wand neneqement. but this ehouid be et
leeee 30% of the eeiery subject-. to en overeii ceiling
that eeiary plus cunmieeion would not exceed 12.4300/
per ennun (loans will he treated ee part of commission).

a) where e coweny propoeee to pey reuetueretion in the turn
at dwieeion on net panties eione. thil eheii be eubjectto e  limit of %.72.000/-» per annum

43) Hence forth. parquieieee will be restricted to en %t
equivelemz to the enamel celery subject. to e mexinee at
03.60.0001’-perennnuereckdeedonehebeeieotectttei
expenditure or liebiiiey incurred by the amen: ee
provided by expiuetion to section-198 of the retain
Act 1956. There would. however. by eeperece uninter
duengeebie ceiling on empendiure on peneionery henetite.
nedicei treetment. end housing. within ehie overeii
unit. 1.-heperquieit-.ee cheemeybeeiiowedbyflueconenywill be an under:

Cfongcontd.)
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na central Goveru|eat.'e power to adopt an administrative
ceiling within the atatmtory ceiling fixed by sections 309 and
198 oi the mupeniee Act 1956. in ralation w nanaqetial runne
ratioa. in aaeeroiud to adxiava dine:-ant. pa:-poaea. It maybe

(fall.
(i)

(ii)

(iii)

(iv)

(V)

(vi)

(vii)
(viii)
(ix)

(x)

Oaupanyh contribution awards provident fund: nan
interdaanqaabla ceiling at 10% at the salary.
oaqaanra eomxihution towarde pension/nape:-anauation
emu: non-interchangeable coiling at lflfi of salary.
Gratuity: payable in accordance with the approved Quad
-and which done not eucoad one-half monehe salary £0:
aadx cauplaeea year at service subject to a nonoiateru
changeable coiling «at 85.30. 000/. or 20 mam-Jun aalaty
whichever is lees.

uadieal benefit. fiat aelt and tamilys non-inuatchanqa
able ceiling at an month salary aubjeet. to a maximum
of B.§.O0fl/- par annum.
Leave and leave travel aaneaaaion.

Housing including furniture. fixtures. applianeee.
can and alactricieyc non-interchangeable eailing at
4076 at salary on condition that 10% ct salary would
be born by the managerial personnel.
Free use of conmanra car with driver.
Personal accident insurance»

rraa tolaphona tacility at. residence.
F008 at cluba eubject to a maximum at up clubs:
adniaaioa and life nuberahip tea: to club: will not
be allowed.

- .   In eha «mt at inadequacy orpro!-.0 any lame-ial year. amt-.01’ loivillhe
imoeed an euhatautiva pay while that ceiling of per
cpaiaitee will not be altered (No aarrmiaaion or bonus
will be payable in the case at abeenca or inadequacyOf pmtita a

: Expatriates and poi-aana poaaasaiaq hifiaor ran 11 would not be ..avared by the ceilinge an
maaaqeiial remuneration. than can will be decided03 Kt’ file
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ueedeoaaaerolthe £10-rotceepeey tuedetoeheunaqement
in eneeu at what. in required. 11: my elee he need to: imple
menting cove:-weal policy relating to ineaee and weqee.

‘me eminietretive ceiling tixed by the central Government
here is e ceiling within the ceilinao An overall nexiuun limit
to: the eenecetiel remuneration payable to managing directnn
end meneqere in prescribed by an Act." The limit hee been
timed at 11% at the net profits inclusive at any monthly
payments made by way at ruumareeion. but exclusive of fees.
payable to directors for attending the board meetings. Methode

ere preecrihed in the Act iteelt go; computation of net pecan"
and eecerteiwt of depreciation.“ ‘mace etetnwty previe
eiona give a preciee end equitable mde of eeeetteining

depreciation and net profits mo: computing -menace:-iel remunera
tion. Thie avoids diepetitiee reuniting from application at
different: mthode to different individual caeeeo

he a result of the gumelines. the ceiling oi meneqeriel
renueoretion in reduced considerably. under the preeent.
qnidelinee the ceiling has been reduaed to the flollovinq
extant compared to the eerliet ones

(1) ceiling on salaries inclusive of DA. and all other
tixed allowances have been reduced from 35.90. 000/. no men. ooq/-»

per name.“

12. The Oenpaniee Act 1956. 8.198.
130 neg 3e3C9g
1‘. Egg 5.3509
15: the guideline reported to have been issued by the central

ciovernmant. during August 1993 heexgein revised thieceiling. The present ailing on  in ns.9o.ooa/-» petenema. seeehenmreeealoveeervice. aeletyceiling
aeieed to: wlupeng Exemtivee. ' Indian ncpxeu. Vo1.l.x.3330:9373. 533$ 12. e1933! P99;
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(2) Ceiling on eomnieeion nae been tedneed tron
ns.4s.ooq/- to ns.u.ooo/-» per mm.“

(3) ceilingonperquiniteeneveheentedueedtun
ss.aa.ooo/- to Is.oo.ooo/- pet emu."

than the ceiling on the overell managerial remuneration
ineluivve at cnuuiuion ad perquinitee under} the new guide
linee ie 1.32 mm pet ennun u eqeinet 5.2.23 imu under
the old guidelines. It may noweve: be mentioned that while
the net effect ME the revieed guideline is lowering at the
ceiling on managerial remuneration generally. there has been
an inaeeee in the can of perquisites admissible in the event
of payment of minimum remnoretion payable in the eheence at

inadequacy of pronto.“

The purpose o£ the ceiling on nnnageriel remuneration
in to control management cont. The earlier View wee that in
detnnining whether the rmlnerntion paid to the directore ie
within the permitted limit. only those amunte paid to then
eedirectoreandnotsorothaaxpurpoeeehavetohotnkeninto
ecaomt. The Bombay High court explained the position in

V. .n~19 Here a qualified
Mechanical and Electrical Engineer was appointed ee mugging
agent of the mmany. Before his appointment he need an area:

16. The present ceiling in £':».4§.D0o/a see %c
17. The prenmt ceiling in Rs.-67. 500/- ‘see mg.
10. The overall ceiling new in 33.1.02 lakhn. see mg.
190 3-e1eae195B BOfle31‘e
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e eelery at u.3.ooo/- per month. This one continued utter
hie appointment. ee direct-or alto. an e petition by a share
holdetoatheqtouadthattheeovultemanetetionpeidtothe
neneging eqent wee in eaxoeee of the limit: laid down in the
Act. the court made the flollovinq obeervetiom

'1: it an intended by the lcgielevare that the
teumeretion referred to in sub-section (3) ehould
include not only the remuneration paid to the
director ee I director. but eleo rmnetetion paid
to him in any othet capacity whatsoever. appropriate
language could have been and for that P1I8‘P°IOoo.."3°

But. not the poeition in diitetento The overriding
proviaiono ehould be given etteet to. in regard to the rum
neretion of persons mentioned in the Act. The supreme court
explained tho poeitioa in 91"."-‘. o-  L 1,
ea1 Here duo pexeooe uete eppointed an Imaging
directors of e oowany tor the tires tine ettet coming into
toroe ot the Act. ~. While creating eppzovels to: each eppoinunt.
the OIGNBY I-nu aoerd inecrtod the condition that the maul
temnoretiod of each managing director by way at couniuion
and eelety would not exceed mpoee one lokh twenty thoueead

Ditlflle lheoownnyohelleaqodthepowerot uneoonpnnr»
Lewaoerdtuoinpoee euaheooadition. ‘rhevelidityottme
administrative guideline pteacrihinq e ceiling on neneqeriel
remuneration no eleo queetioned. Regarding the power oi the

39. “e It Dpealfie 316 E Q'|IG‘Ie‘ C070
21. Helene 1977 3eCe‘31e
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coavpany Lav Board on inpoaa conditions ahila granting approval.
tho court ohaatvod.

‘me Board. in our opinion. acted wall within its
poua: in iupoaioq thia oonditiou. Iaoeion 0371:. of
the Act uakaa it claaz  that «hate tho
cam.-.ral Govornmne ia raquirad or authoriaad by any
provision at aha we on accord approval in talationa
to anyuttar. than. inthaabouooot anything too
thaoanararyoonuainadinauchoranyotharpzovh
aionaotthaact. ahocantralaovammantuayaooord
such approval aubjaoo to aid: ooadiaiona
or muiauona u in may mm as no imooao"n

But tha suptua court tailed to oousida: tho quoaeion

at the validity of a qonanfal adminiatrativa oailinq on tho
ramnaration of diraotora. It diva;-tad txou ehia question and
decided tho an by holding that oinoa the ditoooora warn
appointai to: the tint  anus tha  into ioroa of
thaltct; thacowanybawnoardvaawall withioitapouota

to iupoaa condition; while granting the approval.” Boo aha
Oourtramaadcoaccapethoviawhahenhythanolhifliqhcourt
in thia nattaro. 2‘ Rofiarrinq to aha qanoral aminiatrativa
policy or tha Govanment in tinting coiling on manaqarial
rcnunaration. tha Delhi Him: court had obaarvad that any such
policy mid: raaultad in placing a coiling below the loqialatin

4...... ._.___L

22. 33. at p.836 & Khanua. J.
33a waA 1971
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cenlnge axed by sections 190 end 309 see illegal ee being
«mun-y to secttone an end 399.” About mu pose: the
supreme court remarked the: the canny Lev Boerd 1: upoetng
e nan-an ehlnutnuve eetltng an the total eneunt peyeble
toeneneqtngdlzecwor. Ilaidltenotcoveredhythehciio The
cnweny Lew Board is Ionowtnq a but: principle that no
individual ehould be paid remuneration exceeding B. 1. 30. Goal»

per amt. Within thin range; the Board in exercising au
creuon coneldertng the nature at the coepenna‘ on 1111:
been the snprene court net. nude the order at the Delhi Rial
Court.”

use intereeuuquonoteeoneetehoobserveuouamde
by the Delhi. High court In this regard. The cuuxt. eeid.

‘A study of the admin of the Act shove that the
legislature hes Steel! occupied the entire mound
relating to fixation at the rammerauon at mugging
directors. nheenotlettenyehingenhedoee
reqerdlng each menunereuonhytheacveruuentoruhe
Board except men the rermncreuan 1: to be enhenaod
above the stetumty unite unsfiat the provteo to
sections 193(4) and 309(3). The Legislature has
specifically leqnueed the Articles of Aeeocletion
end the resolution by the acumen: fixing the
remmereuon in section 309 (1) and thereby emcluaua
my xntettetence whether of any can-e1 law or by
we: of administrative action in the axeuon of such
tummeteuonofia

35.
30.

37¢
35¢  '- r ‘-3

Lug 3.31
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lut. an chain! by the sum.-can court. the hgutcuvu
«sling appnu no rnlunorauon only. ‘run ulatnutnuvo
caning cunts aunt banana and pa-qututu as ‘$110 Hun
an ndflnuttcuvu «tune on ruraumnuon including parqu
ntuu don nut. attend the hgulnuvu ounuq. than npponn
so In no Inna

Roontlyihobolmfltghaourtuutnadtlnundtiiyot
Ira ndumtutuuvu guuuuu in   % ’
1-  e; %  , .2’ tier: tho  appointed nu pouch:

to its duoauou and stand emu ranmcraum by "1 ronolutton
otfluaumnnytnocutnlllntlnao Ttnratucmcppuoattou
was man to the Gave:-uncut to: approval: The oovurnunt
uppxavod the appointment: but amend the jam to a
maximal: at 8.1. 20. 000/-r relying upon the I&.n.I.atruuvu

gu1do1.LaoaI.uundbythoGau=:-uncut. ‘lhcounpcnymnllouooa
fluotdurundctuquuutlonodzlwvaltdttyetuxcadntnturattvo
gutdaunon. ‘the Court held that the qumounu dated uovcmbur
9. 1919 an vm1.ae3.Iu at ‘tho provluonu at the Act and
uuravu-no flu powers at uucmuu ‘-='ovurzuunto3° nu coon
oburvcd that the caste: Govdrnumt had no as the comma!»
uoouichuuuuntunpcctuoatntruhct. Thociowtnmunt
abound ham round to the eonovtnq Jitters: E21110 Hazing

v.1’

19. 1900 Tfifif-03021433 (DQ111331:
30. 3,1. M: p.21«,& Duluth attain: Mhcoh
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rellnnereetom ’ 1' (1) the unegaclel peetuon 0! the mmeny:
(2) the sunmetetion or cnmcleeson dream by the tndivtduel
eoaoerned in my other capacity including his aepecitr ee
eole-selling eqat: (3) the renmeceuon or caenleelon dream
by run from my other en!) (4) proteeuanel queuttcettone
end experience at the individual. coacerueclt end (5) public
policy releunq to the tenaneseuenn lo the can aene to
the conclusion that the cove: unset £13 rennet-etton
of e director nor can 11:. flornnete e policy not can it give
any edmlnuttetlve tneuuouon oatcept. in acoordenae with
the uandete at the Act.”

stlulervteuvaeeelnenhythenouheyfliwooureln
J _ 7. :.=.!.+ _ ".._. *..;*_.*.l  ..“.’.‘; Ye 3 ROI‘. the COIIIQ

held that while creating en approval under theae provieione.
the Government ehould take into account: the relevant. metertele

telettnq to tinaacul euucuare of the company and its
34aaneqetiel eurucuuea

‘me managerial reumereuan to sub: act to etxict legel
control. in en oaunttteeo In England. the teuuuereuae ehould

31. Q. at p.W2143 mg vraeiajuehg Aq.C.J.
320 we
33. 1982 ‘re1.LaR.z423 (lam). see also L.     .mug Vt h£m..2L..¥.fl.lv 193 Tue -Ra ’
34. 35. et 9.2429 1 flujethe Henoher. Jo
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hotiudbythoarticloaorhyuxocflwlllrinqanorol
acting. The qovomnnntni intnu.-faunas is loss oanpand

to India.” nu: ma Counts; Inflation legislation in England
roquitod that. while who legislation in operative. the
tonumntion would he in aooordunoo with the nueuuoxy
roquitunat.“ who ruumrnuion would all within the
ntomooty liuu. no incrouo my be paid leu than unlvo
macho nut the lat incrouo. and an tucrioeinaa on pay
apply to other unit and conditions oi cmloyaam including
bcaotiu in um and cum :.-.-xmo banana.” mutralio
tollou the English ptoceico in any  in relation to
commutation ot ditoohoruae

control over roauaotacioa Ihould be viowod not only an
amen: toprohibit llowot onrpontotundntothomanaqoricl
personnel. :1: could bu uoofi to guard public} iutcroot and to
avoid olwloitntion of amounts. while in India the calories
otcunlonpaidumloyounnuonwzttoberagulatodeo
oonuin inflation. it is astonishing to fiiné that. even tho
Ildlll’ ennui:-no din-uqardod this principle on the ground
that ‘cost of production‘ and ‘total nonaqntinl rummorotion‘
an no axon muuonomp in twin.” This is significant. in

35. 300 15110 %$>afl«l8fl AGE 1943; 36101. TGDXO Ag A3307‘! 301’
a woman). discussion on the zumacucioa of ainceon in
England nee HAlIhury'c haul of England, 93,33. pan‘“ $.10

36¢ ‘mo countoif-Inflation (Prion and Pay coda) ordar 1973.
:7. mg.
36. an toroton 6 Brown.   '

um um). 9.313-319.
39. see the Sacha: Oamnittac Report.‘ .1978. para 6.6.
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unuglmoiunohnrvnuanotusolootaltuguaounttuo
uhu-nntmrtalrumonunugouqptoorcvurthroohlm
1.-upucauvcnuulscuruveticcruqototnt-vct.ton\v4|woc.”"

The snehar %\1ttu has shown the honmunou at mo
oyseu of approval: and auction: in nlattan  nnnaeorlnl
xummuauau.“ In 197:. one of that use qapucnuonn enn
udnroda only 21 were njucud and in 1977: only 37 application:
out at 11! application an njocudo This shows that the
mptofux spun dons not con: my marsh-uhuo purpose. In
at an the public cantor companion are aonaarnod. the autumn
at Public finuxprtuo procaine: the gudelinu tor manaqnrul
appolnezmnt and rernunerationo It has prose:-ihod tour pay
scales for em: duet onoanttvo including mnnagtnq and uhotouno
diructors in public sector  acanralnq to the an
and twruncu at the unénrtaldnqs. It in batten: to pruaibi
such tcntativo pay scales; for the public @141» also. A!
limit: it should be enuurad that tho total remuneration 01
managcrlal mun including all percnusitoo and sitting £00 to:
hoard meetings fio not oxcoed tn‘: times the total income of
the least patd worker at.’ the company with a maximum ceiling on
m.1.2o.ooe/-“ In -nan or the recent. decision: of tho con:-u.
it is necessary to make amanciaaents in the Act for this putpou.

MA. The Import of th; study Group an wages. Incodne and
grggug - :93. covenant 0! India. Hun-Delhi. pun‘ O O O

40. ‘mo Dada: %nttu0 Report. 1978. para 6.10.
41. ms correspond to the «lazy aloud In the Proudunc

at man. Houovox. mnaidorinq the cost or living and
Othtt facte-to some tncnau is justified:
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rhere are strict regulations in the ooapeniee Act to
restrict the lmdinq at money by I %In! to its direcmre.
‘me tollowingceleeof loans shell notbeqivenbythecomeny
without the previous approval at the Central Government:

(1)1-canetodirectoreotthecnqzenyortathe
directors of its holding eomeny or to my other partner or
relative at any director.

(1) noenetoany tirminuhiaz euchditectorothie
relative in e partner.

(3) Loans to any private company oi which my and:
director is e acute: or e director.

(4) been: to any body ootpotete at whose general
meeting any each director or directote control twentytive
percent at voting.

(5) Loans to my mnpeny Ihoee board or other meneqere
ere emautoned to act in eccatvdance with the inetructimo at

the board of direatote. any director: or directote of the
undue eonvcnro“

wtheooqranycennotevenqueranteeeloentahnbythe
directors from my other person and provide eecurity to: end:
loan. The pmhibition extends to providing eny security our
guarantee for a loen given by the director to any pereon. Int

‘fie Th0 Ooweniee Act 1955; 8.295(1).
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a ptivata NW0“! Uhich in not a auhaidiary oi a public
comany and a banking ccqaany any gin loana to ita diraccora.
The pxoviaicn allows loans to ho qivaa by a holding couvanyn

toita auhaidiarioaorhwananaginqaqanttothananaqad
company. ainilarly a holding cowany may guarantaa loan to
11:3 lllbllflllrlflla

thorn in no guidalina givan in tho Act as to the conditions
nndai'uhichthaC0IIl>Ifl!I-avlloaxduould allowpaymantoiloana
atco to dicactong Howavar. tho dacision cttha Myaoxa High
coortcivaaaooaquidancainthiataapoct. Thacourtaaida

‘It cannot ha said that ordinary tight to contract
which an individual may‘ have undar tha contract Act
iatalcanaaaaytroauhin. thononanthabeconaaa
director oi! tha cowany in the matter ct antaring
into a contract with that oomanyo the position
tho diracut in curtain rcapacta ia tiduciary. ‘rho
point toraxmuinationinandscaaaaiawhctharina
givan aituation. than ariaaa any ccntlict batwam
hia duty as a ditacoor and intaraat an an individual.
Apart tron that auantial circunatanca which opotata
as an intornativa tactor. the only othar position
thathaatobaaxaninadiawhatharhavinqragaxdto
tha tuna and natutc oi the contract. the antarinq
into the coma in qovatnad or controllad by any ct
thaptoviaionaotthoooupaniaaact. likaoactiona
295. :91 «m:.-‘’

ltiathadotyotthaditacaora. uhanitiabronqhtto
their notion that a loan haa bean advancad in contravention of

+4.1- 9; (1950)
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tho provisions of tho Ooqaunlu Act. to lmodlauly mums:
the transaction lrrospocuvo oi another the period for uh1.¢
the loan is gtvao had oxplnd or not.“ ‘Ibo Roolotror o£
Jolnt nook mum» also should. won it to hrowaut to his
notice that a loan has been glvdn in oontnnotlon oi tho
Act. oakoaouonogalnnttludlroooornoratlantuurnthun
not no upon: such uxcqauuu to tuna."
or mu ptovluon than 1: no dlttctnnoo hilllll any loan or
dopoulz and than the rolatlounhlp of debtor and auditor to
ootnbllnhod. both that can require the oovurmnont approval.
:nma}_gv.§nm."o:cd1ncuozo:aoaupanynoconv1cua
tor vlolnuoo oi the yrovlnlono of socuon 295(4) of the
companion Act. ‘tho nomad pleaded that tho ‘omens’ taboo
hyflucflmlfivmmotmuutdu 'loan' fiorohopurponoot
section 295. ‘rho court disallowed this orgasm: and solo:

Fotfluputpou

46

'Itlotoborcm«uboroduuthou\$.nouoo£oloanuud
u ooposu: than to rolatlonahlp of a debtor and an auditor and
the mutant in ropayablo to tho crtdltor no the distinction no
ha: no hearing no tax on tho pxovulolu oi 8.295 of tho
onnlu Act on oooou~noo."“

moron:-ocnumutotoehor uqulnncnts alooundottho
mmpnnlu not 1956. claimed to oontrol tho aouvltioo o:

44. no A.x.R. 1942 naausacx).
‘so “Q It PQCQQ m Hotulll. Jo
‘Co m V. flflfifip Aoloflo 1903 no) 050
C7. En CS Po? f C939  Jo
430 no It Po.’ m Cgio H|l.l'§lVO.p Jo
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diroohon. lvoryoonpanyiaromaircdiokematiuroqiound
onion a region: of directors. managing ditootoru uonnqotg
mercury unto.” ‘me mwnny should within thirty days tron
mo nppointmnt. oi its tint director. or a change in the
discount board otco should and to tho Registrar in return in
amuau containing the pa-umnan npociticd in can mount. ’°
The return should be aoooqaoniod by a notification in the
prescribed torn oi any mango away its dirocuon. managing
director. mango: OI‘-do opooitying tho data oi the change.”
The Registrar of mapnniu in also required to hop register:
lhoving all thou particular: aontionod above in relation to
all oocwoniugln ‘rho rogioeu: is open £0: inspection by any
unto: of an ynbliea.”

who act nukes an colour liable to: every dotault
vittsout area! of neqliqonou and thtrofioto no distinction can
bu undo bottom fact: which arc available tron noord and
new man an note,“ The timer uwun amen tho diroceo: bu
toportonhiuautyhyroportioqcdmanqoiunouuauorytino
and um-. «me: be onctnadod by on aogsau-at.“ 1: mm in

49. the cowanics Act 1956; 8:301;
50: F0!‘ the mounts of €310 tifiiltllli SOC flu 3h303(1)a"
I10 Iflu__Bo_303(3)o
53:
530

54¢

55;
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edeleyinltltnqthereunrnegtlurettantelnveltdualeu
the delay Loaouaouoasymoc-nun: consume.“ 1: an
theperttcnloereeerequtredundettheeeottoaerenottutntehed
Lnflzerutnta. thentomet eauontthere 1e nonoomltenoemd
I-.hepereoneIIeybep\nuhea.”

luttheaeqtetrerheenoeuthorttytopronouaceeeeo
thevendttyoteueettugeleottngthedtreotoreortoeq
that eperuoular ofiuoe been: had been duly elected. He
heenopouertoretauxnplptteuhiwheveboeneenttohin
underseouoeaoau). He1..sdu1yhounduoem;lrthopert$u:
1eroreoo$vedhyhtnunder8ect:lou303(2)£roumeoomuy1n
eteqteterc Ilaerettnconfltotanqreenxaeereltledbytilo
rival grown. the Registrar cannot. decide upon the validity
or othendee of the returns flied and should not make entries
#111 respective claims are dactdod by the Couzcosa

Ae eteud earner. fie deteult. luau eaten: penalty
uudexehteprovtetonandttunotneoeeeerytooouoider
whether 11'. to usual or not.” so to a proeeouuon oi the
ooupmy for its alieetoa to inform the Regzleeter of e change
enonq tee an-ectote. .1: in not necessary to prove that anybody
oounwoed with the ooupnny had knowledge of the mace.”

50.
57.
‘Ce 3- " 4;‘ >3 - -1 .;.L,,v~1=~.:.._ors u,u.. o %   1

.  .. n'.;:.:!e..e—;...%:  1 7' Calllocafie "V F ** o e
59. V _ V. gag. 3.1.5:. 1956 Ajaneet 73.
go. see ngtuscg51¢
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tho Auutunt Registrar 0: Joint. amok Oaupcntu tnltiaud
prolomtlon squint fin any not tho non-aoqvltcneo rub
the provtaton oi meets) at thc %cn1u Act 1913. who
neanodprovodthattthadnoknovlodgaotfluduagoand
valtoquliwldhythotttllofillrta Onnppcllo thoundrufltqh
court bald:

'It1sumocuu:1 lurehoproucuuautoprovu that
nnyhodrannuocudwlth tmoamunyhadlmowlodcoot
the dnncI."“

so aka a company acoucd man: section 303(2) cannot in
aoqutttodtntluprollntnnzy staqaaonthestrcnqehofeln
pa.-ovzuam of scenes: as: of an Act.”

Incdtutnenautttsnotneccoaarytooarndtouu
Rogtssnx 0 nouttcattan in this  For annals. by
chart-o1ocu.ono£t!uouI:Id.troctoru finnunodsanqotn
thedttucuorflalpmdhomonnonooduo axon;-aura.“ am.
larlyg the  to £110 tutu: tho Rogsstrar a mum
toqnrd1nqad1mqotnehohnnchmana.qu'1naanmcnydounot
attract the panel cunaoqunncu prucnhod by the auction.“

1'. 6‘ the director:
at 3 canny conunuud in out“ utter they age boon validly
runovud by a rnoluuon pants! at a meeting nqutstuoncd by

62. Ed at p.215 & Honnlll. J.
63. ggn v. .,A.1.n. 1959 Punjoflo
“- na&mm- W 5.93: am n-59o
65. man; V. , A.IoRo 1913 baho170o569 AQIORQ
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tho nhanholdnu. nmnadruruqlmcmu-thold thattl-:1:
unnuatndtoacanttavontaonotthoact. butanindtvtdul
uhoznholdcr has no riwzt. an apply to the court to: zoning
ndtrocuonI:othenaovudd.tr¢etontohauzlovu'thoreeordn.”
so. it than 1.3 n vlltul delay.-van nutty olocud duacton
ehmlolvcl ham to apply to: such ordor and 13.10 the toturnao
monothurouc. ehcflndru Htmooutthcld thnentoutod
director cannot be held ruponntblo tar non-uowuanea with
this provtdonéu Hero an attacker of a company 3-«tuned
frou his post and no can intimation no the Rcgiutrar in this
xoqand. But the cnupfinr'£It1oa an ruport the nmzcn: to tho
Rogtltrlto on I proucuuau £0: fulluru to £110 £1
nturnabythocomany. thncatnrthcld chattlmercelrofldirocmr
was not noble £0: the default.

Eve:-ycumuuyia alsoroqutredtokeoparogtaur nhovmg
thanubot. ducttpuou undtlwuluuntotohatcaordobamnru
hold by endh asrocuurn.‘° The xcqxaecr Ihauld cantata an:
other paruanats also as prescribed in the 563079 Thu
requtot should be open to: anwunn by the number: of the
canny during the period mining fiourum days hofloro the
data of canny‘: annual. general meeting and andinq ammo day:
after the due: at and: nesting. The central. Go%t or the

570 you
539  V. ' -L M :; -. *‘ .:;. ___..+:  ,t\¢1gRo 196° NIdoC33o
59¢ THO  Aflt 1955; 303070
790 300 Lmo
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Rogtottu‘ any at any use xoquttc a copy at this roqiatnro
My default in eauvlylng with flat: provtuom or the refund
uoundaaopyottmrogtntartotlnaavornnmtorthc
Roqtutrar within a to-aaonsble use after no required to 7181-
ud with penalty.” The nqilur lupz under this provtuon
shouldhcopuxtottnspectionbyanyperaon aoungoubchalt
of tho Cantu). Gowfit or the RO91ltl.’lIo‘

It in an truttful acute: of misuse of power by duoctotu
uomectinweontzaceauaehahemupuxyotuluchtimeyaro
dsroemrn data: by thcuulvu or  their rolauvu at
turn: or €14» tn which tiny art tntorcstoda But tho
aunpantu Act 1956 mum Lt. obligatory no you the sanction at
tin board of Ilitoctnru to: entering into Inch contraction
la: a away having a paid up capital :3: not less than
uuntyttvt lallhl impact. proviouc apptoval of thc Gflltrll
€lovu'anunt 1.: also nooonu:io73

The mutant or approval. is necessary when flu contract
1: to: thc «lo, pa:-damn. supply of goods. uauriuu or
01:71:08 01:  undcrurttinq the suhladption of any charts
in or dcbcnttwu of the away. Howevur. if  good: an
purahaacl at now at the prcvailtnq market prices or the
contract is one which tho aoilpany or the person roqularly

71- mm
72. ‘Elm Cnwonies act 1956. 3.297.
730 M
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trndu. the formalities pruuthod tn the section may not
be cownod with  the 1311:: at the nubjoat auto: 01
chcoonfiactoxooodn ttnmemnadnwouinajbaro In
the out at banking at Lnaunnao company. may uruucuon
tnthaotdtnatycouruathnntaouotthoaumanrwillnot
attract the provision. Bun when the ptovtuou 1: appncnhlo.
contract may be catered into by the dttcctaotc or their
nlauvu an aunt at cram: annuity. 1: the value oi the
sub: «:1: tutu: do not exceed 111': uhonund upon. I-taunt.
it should be got. ratified within €11-too math: iron the dam
oz tho contracts?‘ By the non net that an dttuchor has
txsuduueu with I puny smo unison into a contact with
the oaqnnyg or that o lavyotoelunt rolationnhtp oacisu
hctununthna. aouuotuoeuatutothoulctnqotpotnluton
under ems pmv1u.on."‘

ltltlcrly. 3 contract of xlnynuu of an ditoceolr u a
mum or uholcttmo azzocuu: dam not 2.-oqusru such approval."
mun an act: and ctzmnstanou ot a one roqutrc approval
at the control Govurunnnt. undu auction 269 at sccuon 314113)

orsoctionzfitnlndclaomadctaocuon 397. npprovalot the
covenants; under socuoa 269: 3140.!) or auction am at the
Act would he ma am no upntnto approval. under sccuem. .339
to noouutron

750
\

‘M. an the circular No.13/‘II and 5.6.1975 at the
out at Gummy attain. Cicvotnnont at man.

"0 ‘CC 3310 C$I'0\l1flI “G013/7‘ 4I$Cd 29050197‘ 01
nopnruom.-. of company Mutts. Govoxmmt or Indian
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Ihe reetrictioe in net confined in ite epplicetion
to contrecte which are to be pertained at ease fetaure tine.
It eppiiee even to e eele or purcheee or contract ehian ie
tobepertereeduxdaomletedettheeoeentitie entered
mm." The intention in to eneure lull disclosure at the
lacte at  aoutrecte o! e director with the oeupeny
eothettheymeywplytheizeindtotheeuecteoteueh
oontrecteontheoaqaenyendthentoqiveorvithhomtheir
caneemt. so a general diecloeure ie not enough to: the
P“l'P°||a'”

Adirectorofeaamenynenaiecanoernedorintereeted
in e contract or arrangement mtered into by the cnmeny.
directly or indirectly. ehould diecioee hie concern
or intereet at the meeting at the board at direct-n:e.a° mu
dieelaeure ehouid benede in the tiret eeeting of the heard
and um an uncut beacon concerned or xnuruuoa.”
Aqenerel aetieetothehoetdtotheetiectthetheia
intereeted in the particular transaction by hie poeition ee
dixectotofepriveteooepenyoreemborofetirnetcoie

B2eutticiento
eetiene

Non-caeplienee with theee provieione involve
M e like liability for proeeautian. eeeeetion

70¢79¢ e 19¢0..'. 4..

00. the coepeniee Act 1956. 8,299.
Ole .£h‘§#
03¢ Eu 3115-50€€1OB(3)e
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ot the onion oi diroctouhip and liability to Ireland all
:_-unnnanuoa uouiud by hit an the director ot the curator.”

Aninuruuddiroctoriapxohibiuduonvotingon
any contract. or crranmcnt in vision In in no inuroaudo
His proumoo would not In oouuidcxod can not the purpose of
torningaquotuno ‘mcyomnotukopartinthoprooudinqu
o: the hoard matinee Penalty in providcd for cnaenvuntion
at was provluon.“ Honour. on caauu Govurnmnnt my
«amp: any company from flu’ operation of um provision. it
it in at tho opinion that such ummtion is in tho public
:.ue-u-on.” no public umamu in am respect will In
dotanuinod taking into account the dosltability oz uubliuhlng

or promoting any industry. huinoaa or trade. Macon: I
third, puny would not he put to suffer because oi the non
oonplimoo at tho provision: by a diroc-hot.“

Ivuryoomunyiaroquirodeokooponoormororoqiétzon
in which partlmlorn of all contracts or arrangemonta in which
some of its directors are into:-esud are entered.” ‘rho
racist-.0: should contain particulars likes the data of the
contract. names of the pardon to the contract. principal urns

ai. ago v. 3_,__§_mmg,,(19‘n) 1'ax.t..R.9o5 (Kurd.
04. ‘me This Act :9“. 5.300.
05. 3.. nub-auction (3).
360 L V0 ._ :.°.'.*.  ..:':.__-“ ;'_ A.I.R.  3qCo17°¢ 3% C15?‘

-.0 '0 i  ~'_.*_ AQIQRQ  PQcQ1s9Q
0'7. ‘rho oomanian not 1956. 8.301.
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nndaondiuounatthoanucruct. duuandxidauxouttcr
mu placid baton boardunctina nu.” ma x-ogiaur should
hoopusoriupoctienhyflacunubnnottlneumonyn

count at the GU81! tonordod by passing a spacial
restitution in account: ma‘ 1 dis-actor to hold 1 plan: or onion
at prairie. in tho GBIDOIW carrying a monthly annotation or
upon an find or man.” Thu rutrictica Ippltol to an
dinner. a partner or nlnin at such dincuto 1 private
company in which tho dis:-actor is I dirochor or rumba: ate.
Revovtr. holding the position of in manger. managing director
at wholotinndimocuotdcunotromliromdn cannot. mute
the outdo or place at pa.-atit curios a total monthly raunch
tion at that thousand upon at man. approval. of the Cantu:
Goad: it necessary in addition to the aonaam: at the
uncanny map:-cued by panning special roao1ution.9° It a
hold: attics of profit in contravention at then provi
sional. he would be doomed to have been vacated his otfiido and

any uuuunt  by him by any of rcamnardtion should ho
romndod to arm company. The cowl!!! cannot: waivo the tomvozy

of saw annoy union poxuitud by um Cantrell. Govarnmont.
ihaprovinianptohibieaadirocuorofaaafivflirtrounholaing
ottiou or place of pt-out in a subsidiary cnupany also.

3'-0 it
09. Egg 8o31Co
900 wt
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A place or oflloe by uhlch my protlt la derived
would he onaeldered -ee plaoe oz psotlt. and heaoe the ottloe

at eolfieelllaa agent nae ooueldeted ae an ouloe at psout.”
me you 'o££loe or plaotlt‘ lnoludee II ollloe of prollt mloh
1e not eeheletlaa. Iuhatantlve or permanent aleo. moreover
forwpolntlaqadlreototuetedxnloel edvleotetauhe
would have none teamloal quelltlcatlons.”

The otuoee oi aenaalaq agent. eeoreterlae and tree
eurete Itfie had bean abolished by the coupmlea (Amendmmt)
Act 1969.” However. to prevent the re-entry of etetehlle
managing agents and secretaries and tteenunte lnto oompanlee
they managed previously under the pretext o: other ottleere
each as eolo-eelltflfi  cemetery etou the Oalvanlee Act
etclll oontain provlelone teettlotlnq their appolatnento The!
test «he wpolnted to use ottloea or eecretery. ooneultante.
edvleer etc. only wait}: we prevloue approve). of the central

can with the deeleloa of the aoapany in general
meeting. Any appointment nae beta:-e the commencement at the
Act has, to be terminated within elx nonthe unloee approved
by the Gentrel caveman-m.“

1977

93.    Act 1956. 3.3:».a  ~  "o it ‘"99’ W‘ .

I , -,a.e.—, A .95»
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peroonnel of the ooupmy. ‘nu sole-ooutoy oyatln is oontmolled
to attain ditzexent purposes. It ts-in to unsure teir distric
hution oh: paoduoto or the I‘-DWI!!! and to oontml nnhoelthy

trade preotiou prejudicial to public interest. It also trial
to avoid diversion at oomeny funds to the personal hanetit oi
managerial an undo: axe guise ot solo-selling aqreemontou

Under the coepeniu Act 1956. the Gcnttll Govotnalnt
has the your to prohibit the Ippointmont of sole--coiling
agents in tupoot ot good: the demend for union in substantially
in none ot production or supply or euoh goods.” The
plolaibltion any ho fiot a period specified in the notification
lauded by on Governnunt in the official Gonette. no indiviaul,
tin: or body corporate tho or which hat a lubetuttial interest
in the oolwmy cannot be  on eolo-selling agent ot
the 099798“! without the proviou: approval o: the central
Government. In the onuotacnmenyhevinqepoid-up share
capital oz rupeu any lnkhs or more. the appointment oz
solo-nailing agents can be undo only with the prior approval
or the central Govetnnunt. For appointment of sole-pox-dzuinq

or oolo-buying nqente also similar restrictions are applicable,”
The Control Ooverwt hole by the Rules made under section
294M. pi-ecu-ihod tho particular: that a ooupany ueekinq
approval under this section should Iuminh.”

35. me mania Act 1955. 3.29am.
9540 map
97.. 33.. Bub-section (5): see also flue companies (Appoint

munt o£ sole Agonto) Rules 1975 (G.SoR.13?-B).
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A oowouy in pzohihieod tron appointing o oolo-oolling

oqoootorooyorooaorooumonooodino tivoyooroototioo.
me ouch oqdato con ho x-ooppointod so: mtthor poriodo not
osooodinq fin roots at our ocoooiooc’°
company in gonorol nootinq io noooooory £01‘ ouch oppoinunonto
or rooppoimunontoggo tho hoard o: dirooooro cannot appoint o

oolo onmt oaoopt oubjoot to tho oondition that an oppoinuaont
ohollhoiavolidititiouotwprovodbythocomonyintho
£irotqonorolnootinqholdo£ootmodotoonu1id1thooppoiu%+

Approvol or who

Approval of tho Gmuol Govotuaont io noooooory hr
oppointuoot ox ox-otvhilo Ioonoqing names on oolo-ooouu oz tho

company within o poriod at throo you-o oi thclt-amino!-.ioo at
annoying oqonoy oyotugmc A opodol rooolntion ohould ho
pooood in tho qonorol looting approving the oppointmone oz

oolo-oqmtoom‘ It tho oppoimunont of the oolo oqmt. woo undo
hozoro mo oouooonouont of the oooponioo (Anondnoat) Act 1974

(«I1 oz 1974). the approval ought-. to ho obtained within oi:

nontho from tho oomonconont ot tho Act. On a foiluro to
obtain llldl approval. ‘mo  would stand oorminoood
on tho enmity of the period oz nix oonflao. mi

Appmovol grooood by mo control Govo:'nmont undo!’ fixio

provision dooo not-. prohibit tho Monopolioo and Rooeriotivo

93o Eu 3:394:11:
99* 3&0
1090 mo
101a flu Sub-soctiono (3) 5: (‘no
102. 13.. sub-locum (Gio
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rrudo traction Ganninnion tron making an oath: undo: the
lloaopoliou ad Ruttictivu ‘crude Fraction Act 1969 (54 of
1969). It can. eta: hating the panes. docidc anther an
autumn: nine” to my restrictive trade pruetieo or auto“:

when a comm: has sppoinud solo-agents not an era.
the annual Govcrnnont can toqnirc tho comma: to tarnish
intornutioutowudiugthcumnandcnuditionn otehoappoinh
uintineortainuuu. lnhroilulinquuchunotdcx. tho
Govumnun nhauld Iltllff Luci: that than is good and
niacin: reasons to: inning nuch ordoru. rho Gevotfit
new. on the bait at the iufioruntion mtnishcd by the commits.
dotaluillo mafia: the turns and conditions are prcjudiciai to
tho inuuuu Of tho win If the @393? fills 1:0 tltllllh
fiuaevernmntcunappointnponon
to investigate and report the usual and condition! at appoinulnt
at the ooh-swan. ‘rho novoxauut. my Imus variations in the
arm and traditions oi the appointunnt. oz mic-cont-.0 ii tho
sun is. in 610 opinion of the Govotammtc ptqjudieial to tho
interests at the company. -on such variation. than anti-an
would by nguiaud by the am: and conditimsu varied ray the
Govumunt.

mun nconpnnyhanmorothanouo polling aguniuany
ans. em clovcsununt. can toquirc the compmy to supply intern
non zogarding tho cppoinuunt. of all soiling squats at tho

193g % A ;s ~I% -' L. *1" ‘A.  ,.t;.., i.".'-1.i.;.i.i.i=.;..-.;..~ -- Va ani-   =  «*s*:*'"%“¢*'i" .
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purpoee of determining whether any at thoee telling agent:
should be declared as eoio-selling equate £0: that area.
Government may appoint a eniteble person to investigate
theae nature it the ooepmy negiocte or refuses to mppiy
and: intonation. Tho away is under an obligation to give
an uaietanoe in commotion in connection with the investiga
tion shim the 69003? in reasonably able to give. natueai
orneqioototthoodflvfllrto mrnieh intometiona urequined
awe: this section or to provide aeeietanoe to the inspectors
in asking the investigation 1. severely pun:.anoa."°‘

auto:-e the control Govormuent can investigate the term
and conditions at eppointnmt of eoie-agent. it is necessary
to no that sole-agency teiationehip exiote hauveen the company
and the pereon no mpointed. The eamraeeion ‘eon agent‘ or
‘Join selling agent‘ ie not dedined under the commie: Act
1956 (1 of 1956). The ealcutta High court too): the view that
it an individual or a ti:-In or a «moans is given exclusive
right: to sell good: of another person in a particular area.
it ie a solo ailing agenoy in that particular ereaoms Here.
a particular agent aiono in given the sailing tight: in tmact
oi all clean: oz goods at pettimiar kinda of qoode or a
particular cnuuodity uenutactured by an oorqenyama no my

104. .. 8.394: puniehnent provided under fine section in
which say extend to five thousand rupee: and withaurthertimotnotieaa than titty:-npeae to:

day after fne tint: airing which and‘: refusal or neg outoontiuuu.ms. . v. .,(19as) 1 ooep.:...1.
1979 Tax.1°51»
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ovuxboahttyorwiehmoxoluuvcriohttaooou thoproduceo
mmmcuu-on by the an-pany.*°7 than any raauomnup or um
um 11 ooubuchod. an «not any muau notion no
tnplcnnnt tho ohJuct.o£ this proviltoo

A company cannot pay any ooqacnsnuon to 1:: I010
ulung aqua £01: tho Lou 0: his offiteu in the touowtng
fill!!! to.

1)iIunthoaa:many1.ngunan1uaou.ngn£usoseo
apron the appotntmont oi nolo-«lung none: and uhex.-claw
appotntnnnt much

I) man we solo-taunt rattan: his onion in via: at
the romuutxuctson oi tho away or oi 1:: uuxgamauon can
any echo: body mtpoxato an 1.3 appointed an the solo-«aunt. ot
the xooouuu-ucud canny tuulung non amnqunuoo.

8)  the solo-count resign: his onion on any other
cannot.

4) than tho solo-agent is guilty of trend or broad:
at tract in relation on at o: gross mqnqanoo tn the conduct
0: all any an the solo-agent.

5) than flue solo--agent instigate: or taken part.
directly or Ludttcctly. in bringing about the urntnnuon ot the
Iqlfllflo

1070

:00. yo. 30”“! ‘QC .100 - _,."- IgTgOg¢ (197



-31.0

‘mo IIIIICLHII amount. at aomenutim payable so than in

nice upcraitied. It in tixod an the total rexmmoration which ho
would have obtained to: thc unatpitod portion cf his appbintn
mum: at ‘B11200 years. uhichnvo: in loan This in cnicuiaeolon
the basis at the avu.-ago runmarntion actuaiiy sound by him
during 3 period at 1:11:00 yearn iunodiataly proooding the data
on which his olfice count: or uminatodom’

The object of an provision is to pine: tutricticun
or curbs on power at‘ tho heard of directors in the appoiatnmt

“° whnnuzahaaxdoidiracenn mun.-into:
contract for the Ippointmlnt of auto aqmto which is i prejudicial
coehoinuoruuotuhoconvanyoriu uhaxchoiaon. ehocanmni
aoumnantarthccamanybavaou-den inununoandvuytlu
tozloandmnditioniotthocontrcctaoaneonakothcnno
longer ptojudiciai to the company. notwithstanding the fact
that and contract. had hon uptown by ch: qanorci matting.

of 301:: math

auction 194M specifically deals with tho appointlflfll.
oz coin-selling agents. In addition to an rutrictiono on the
born to: which such appeinunanu can he made. it also pxovidu
tat approvals oi the cowany in camera]. wanting: to nah appoiutn
mnt. It also confer: on the central Government the pen: to
Ixcreiu supervision and control out such appointment: by
entitling tho Gowtnment to vary tho um: and mnditionl of
the name: so an to rum» in prejudicial «soon on in away

109%. 33.. sub-ucuon (2).
1194 i.-;   L  -:.::   i-.:-.3
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and tho Ihlrdloldotlo filo tawny High Court opined that

linen the appotntntut at cola-gqoat in htmly lucrutlvo. it
it dealt wick: onpnrauly and  mow are unto
olahorato than in the can at other otacos ad places at
pmahux

'111oDtv:I.s£onnmc!1o£thoBombayH1¢:Court.1n§ig
mg. v. §_._<_:_.g;§g.’“ hold that the ox-ac at the company an
Board uadul’ flats promtuon is aanuntntrauvo in its charactor
and not qautojudlclala However. the pavilions are not die
crtmtnataorra rho clan at auqmuon concerned are than that
but tale «Inna names vim tuna aid conduzionl oi! appointment
prljudldnl to the tnuruu o: the antimony. This is a wall
doflnod class to the uecludan of other comps:-103.1” Morouvor.
qmntdoztuu can he flound wtuhtn the pmvtuan tuoltcu‘ ‘rho
authority has to consider the «auto material that has z-«dud
1:. It mat houonuy decidn the author on merit: and without
tote:-cues to expediency or policy. ‘the solo-«lung some
1: «untitled to know not mix the nature at the changes: ptapoaod
but also the sauna: thereof together with the Muriel on which
the authority desires to uc.‘“ am: no: sueucscnc reasons.
the Ccnttol  can even maplotcly abrogato a solo
uxunu ufi mntrnat. Hovuvur. the caxaueu rugs court was

1110

112. 0 V. E&% 197‘ T8K¢LoR¢1393 ‘%3o)¢
1130 am.
11‘o The‘ ($311188 £Ct 1955; 59394(5) (3)0
115-  V» £.n£n..2nno amps; n-113»
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of the aptnian that?‘

“$112030 I QQUW 10:13.0 appointing mother OQIDY It

Au solo alum names by aqrocullnt. also provide in that

agrcqum-. £0: a uncvu. tho:-out act a mum: period of ave
yearn. tho wfilfif wind not be and ‘co haw contravened any
provision at tho Act in provtdtnq £0: a renewal of agency
‘fl..~ut..116

fluactllntu uhatcrunotaole aqmoyflotthobonnflt
of the cnqfuay ma its shareholders. Than 8111. it not be pru
judictal. to the interests at the onlmanr so allow to ends this
mun In 1%. not proper at the Govt:-aunt to Lntarvene hate
and rcwovu the prejudicial ettocta? It lppoora that the provta;
to: roappotntmant after an yuara would be allowed only after
obtaining tho approval at the outta Government.

COO"

no. fimnu & co. v. 9.3. Dug. mm) :7 oau.cu.1'mnou).



tluulttauullouflotnot mllollttunduio that capital.
lut.unuhoho£thIcuptul.roqn.l:d£uramqcnyennaothu
ntud by but of chat». so «hunt» and captain also
can put at the company’: mam. the local rdaumnup
hounuuhutuocauwrtuo ohcroholacunaehoothqnuo
dtttctlato namndrundbzuutnqdahanurunndnaupunu
dapontu an In are ptoporly «um ‘loan apical.‘ min the
tunnel.’ mans. thoncmptuuoslonnnlrodao Ilhjocufltn
nu-tot uuruulanoo by ndntlltntratlvu comics. ‘rho Gaptul
xuuu Oanttol Act 3947 (:9 at 1941). tho ‘cactus nanny.
Rcolllotetono Act 8973 (40 of 1973) Ind oehot “Laud lull an
applicable In trails out due»

nuccmralaovmnnntmcauolunnmaonuolovu
the dtuhurunant at dtvontan ct corp-auto Ema: an that oi
hortoutnabyenlpuuu flmntlndtahursuustlbynyol
dlvtdnnda. tnvuwmt. loan to dttoctorl and capture“. venue
or dnrtuhlo mnetthuuonn. Iva m ttmarnuon of duocton.
mucus ad anionic at me «manta an the rowlaudg
contact: our mounts and man.-.92: euwunua nut to wants
(all ducloluto at away‘: nsttun not an la-neat at umuuu
ctccntnn and an cuuunttru.
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mum
neheaenredenoeeemedoenneutteeuedbyeeeepeny

edtnovlefl-sing tnaebtedneeetneepeetfledeuendpeyeblevtth
snsereet on e epectfted den.‘ ‘niece dominate b not carry
voting power»: nehenuaree  debutante stock. hand: on
other eewxtuee at the concur theme: onneuuaunq e merge
on an eeeeu of an menus: or am...’ new um 0: dehnureea
elltlteanneutleeeeclaetetleeueotehereeeretohe
alwued nth. Time the lane at praepecme. tegutreuon of
preepecme and peuueetm as the controller 9! cepiul Iunee
eadeheneeewenenheteo ereanuIIuuohothehereeenddebeu
urea. In use cue at dehenmzee noted an end: exchen-gee.
thedeennge Lndflcullreelheulduunlotniotlaeeeoclxeazdaenqe

requtnnnente exec;

Iutlaellntudlttnadonoborrovtaqotnnuey. othetthen
hoIzow.lIIqo£@eyh§'mypereontneheora.tnetymnreeo£
huetaeeeuonebnlaerg tequ5.tethe'rreeeu'y'e¢nneent. there
t:heeqweqeteo£eIIounthocroeedbytheeenepeteon1nthe
prevtoue twelve mnthe euceeae 00.000. flue requirement in
auhgoouuouuuaupueau aaumpuons.‘

10 The term mehenw-e‘ In éetined an dtueteut were. In Q
'1’; '.1'”.."_;. '1? _. 3  ‘£.._‘.  .T‘*    Qgflglflfl.e.» :4  ~ u a «menu dutch either ee debt at e&ou1.edqee 1:.’ see elea rqhen.(um 34.) p 163: V1: in  . 9:37’ A.c'.m' .

2. ‘BB  AGE 19“: 'ei117e
3,e nee 3e3(13)e
4. see the seasoning (control and ounxenteee) Act 1946. 3.1 (1)

Pmueo: the control 0! narrowing «Get 1958. clean 1(2)<@L)
‘venom’ he:-e tneluaee e comm: elem



Inuntlnumnottaanoiddanuruorfiuunn
otrdunglounnbycpuhueauqvuytnaluduntcrnprovtdxng
Iorutopttauuocnavnltudtdcbuutuorlonnnocpcrt
uhccottneonmruotuuouquygthuomhodonuoalyutas
chouppmovuoctshoacutnlannrnuntormannsorutyvieh
anymua:-uauuyuuoovun-muusmunqua.’ nuounu.-ax
Gaumhunthunuhtulon cpodtytnqthoeoudsuoauuudntvmtoh
tlmouppmvnlotelwaovui-untunotnoouquy.‘ Thiotuuu
dnoumaunanncofiufiollousngroqsttuuuenqctaunpcd
trnuthcromtrcnoneootobtnllalnqmpsovgltxonfiocuncrul
eovcruncut.

1o‘l'h;cdcbInmrnao:1oauousyhutuudarta1ua
oithctthtoumpnhuecubacripuonottitrouqhtinohanotn

In A anneal imitation either undcntrtuu or sub
Icuhuuooruucuouthcdwloorpartotthctuuenot
mdadobanuasuarumnutuootlonuutheuunnyhtl

J. ulunaauhcnnuunry. thnoonunt at flnonntru.
man: the pmvuton at the Cnptunl luau (control)
AcI194‘7. tuobuludlurfiuuncof uhntunnnoguntupnn
Ibo %u.a at duh-snare: or loan: tau «pity nuptial:

5. fine mm» we zen. Aa.o1<:)»(n).
6. louunPubnecoupan1u(1'c:nuo-zzuunotnohnmu-and

at nautno noun) Ralu um.



G324!»

lllvtnarcgatdiafluttuulclalpoottluaottlmcuwony.
thotu:noo£l.nmna£dobuurno:thou1'noo£€ho1ouI.II
thorluottnturtutplyabloanthodobautrcu
or loan» fin capital at the wlvtnro its loan uabtutiu.
Lu tau-val: no pxottu may em tuudtauly ptuooannc
an yuraudelnoautnnt auto: pun ottihoahnuu ottho
Nlvlltc unsrhoappuam-on ch: tinnucul. Lnnututtcn
ptovsdutoruacurnotnnluasufitlueotnpwvtdtuumoptlm
womurtmehdobcnmtuorlouaarmypartaaonofltneo
ltntutndnefllpnnyorenauhlcrtho taralurclthcroin.
oitharttpatorntaprmtunaoeoxcocdinqtvntyttvaporolat
otehn tau vain: ozthodnrllov

the Ronni Ian): at Indian canntctou  emtnll
flu an n%t.moo at music: by an ulna: or annpannaa.
moan). talus Ito trauma no: ruwhung the tuutsauon and

naauptuwooldupociubyhulung «amazon. non-hnnIu.I':g£1nm
ell} mlpllttl lid thou W50”-Dfi Gflfititn hr tslnauctuq that!‘
omhua.lnouuu=Ixu%£acmxoawt:'udn. knouaunoa-butane
nan-etnandml «wanton. the caupnntu uncndnoot) Act 1914

(41 at 1974): at an that tune. £4 the annual. Gann
nonttocruuhnlutnauulultnuouutththofiuorvolunkol
xudu£attogn1aunqtIuudunon1u.° uunuluudoudc

7;. no; CIKIC 3:
0. aouehakuuxvnnunkatladuhctlflluamcptnrxzzl.
9. an tho computes Act 1950. ausaa & sou.
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ttnup:~ovu1ou:uanyprovMothounl.euptauin1ch. momma‘
xnumcnuaaeno wanna uhsusuumcuaqouumyhp
LuvLt.odora¢oQtIIlbyae%l5!'o11:ho:£romth¢p\Ib11cor
ca.-om 1en.unura.‘° mo an-puxu (Aempuuao at nopouu)
min 3913. and: by an annual covenant uguuu an
acmptmcootdupooiubymuwnnloug nothosng thanking
mwanyor I financial Gwmro Undo: fiaoukulon dcpoattu
tncludu all kind of has tdtm by tho mwpcnyumqae mono
opocuud tn tho Ruin.“ ‘rho uubocttpuons not than.
dohcnmcon. chock am. an tncludod In the 11.51:. oz find
tunn

tho sandal oi aspect“ in exam: at tho unnu
vtalauduufiulur rhuqnuuanwueunnidorudbythoflulru

ggfigg.“ man: can. cculllnnl auupnnemau-a
mnduoauuennwuunrhrfluuuumtnqtauuot
¢%¢10lu lllflltlo undo: loetlaasiflnflli and SEAN) at 610
ouuupantu not 1900. ‘fin «pout: roedud by van among
tnclulung in dmouu uluuh Into manna by the mummy uacfiid
the summary 1131!. an away «wad Ihlt  ronovod
«puns emu not In mmnud Got an suunaory nun. ‘rho
mnrthold cbatumtununloidqoetu duo anounua no
rue-sung nun dupontu. an own nun"L * ”10¢   i
11. :13) amazon (acccptuao cit buyouts) Rules 1915. clone
12. 1901 tun-an. 3419 (undo) o
330 at It Pail“ m $1.Il'2?|rH!Yo Jo
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'1‘hu:uon1amuntaIouou1I-hatred:
layouts; 1'havo:d"uauu'a1uonouuu'to
aocpku coda.’ ‘rhorofloto. flu natural
lnnuuwnedvtuguuhdqvootuuthsa
ficuutncofilucttolfifl-Ao£thuA6to"

‘nu nun ohjcettvn aadulyinq than provision: in to
prone: mo amounts by ptoudlnq ndoqunu auclonuto require
nunuo Tlucdtru aonnuuattuapounttudoddutnmnsuluts
viththoficurvolanhotlnduthognnueadnihorarnotflu
nuxuuoappneauam uparuaun com-av.“ Thoaovunnnat
should dnctdo than utters; Ivan Gummy uhould file with
flnnoquuarotoaquuounwrutnthopzuoathndion
duly ccrtttiod by tho auditor of an aanpanyo Such titfltnl
chouldcwntuntnnoruuouucnsindayotuotdsottlut
ynnrlndnhoutdbolullltttufiouotbefioroiflmdhnuofflut
rctro Ampyofflntitumdlouldbommlttidtoflnauflfl
cantata.“

m nulu anhotuauuly romeo thu links up!» which I
ooupamycannouopt.dnpoatu."i'hou1oa1oop:ovu.ton£o:
mniutntntncltqnssduuouocnsaluouamvtzzdxdallnotbn
you than an yuan: at an uncut. as deposit: manna
thcyoar¢:dIdoIIflu31ntdayo£Mard1$.nmofiorIIo£hnk
dqaontu. uncnauberud um:-tun 0! auto and the control
or unmmnborcd approved ucu:.tt::I.u§ The lmpt

14.6 in coma“: ($90 at Anopaatu) who 1975. cluj:O

1.0 mpg 3138C ‘ofi
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otthowauntnotadvuruunuautohonuaomtaoamttuo
tcpootuhavuhoumdovucytddo. A11 Ilnoopwtootac
tnvuungpubuao

‘rohjusttaofltliodnpoaifintu ehcuuduotnuodueo
«pout uuutanau when in nu via: tho Lnlurlxco covuago
can u huh dupootu aunt bu ovuuwhutnd. But. both
thoncj must “ ammo scam: Oumttmo "':a_1e¢uac-no
proposal. nnnumsaqqtvmmnamtthodopouuhy
couaoretulhmlutaundotthaaemunyoianduubjocttorcwn
lnttoubyfizolunrnflankofi India. motcaonoouch control:
are more with mgard to company deposits. Again the risk
tnvolvuliniahteflllpflrdwosltavary tron!-=9%Yuom¢pcny
dupuuflnq upon an financial lawman.“ mm» the uncanny
noun-sound. it men not jiuttfy to loan the depositors to
than duuay. Minoan uumru ought to be aim: to no
that eaupany Gmoau-. also canton to the actuating at n innum
dcnt agency 11» tho Rclitvo. bank. and tuantey at «most!
zuuux-mac can so an-our dapouu aura.

nnhortowingpwnrotacmvpanyudountnodhuxun
at 1:3 nunnrendnn. Iaemeauof tradanq cunpungu. haunts.

- “ T1
16. rlnsudyotmapenmuuntodbyuulunrvaaankotzndh

In 1974. may ahattud 1‘ report in 1975
11. manage:-tottlnofltflu-povutamtctumcaucuuuhcl

and III! Act. 1910. pan 10:0.
“. nu Sacha: oaunttho Report 1918. para 10.9.
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thoyhnvuupuodpovu-omhorzovudthupovortnclum
thopovuuaunquencagqcnruuuuora-uuaauvuupon
the. 3ooIhn11Io£th¢%auI.¢aAct19slnnhu1tcnnpu1n
aotytorogtlurflmodnalvuvduxtnflmlreydiqrncttirtlndau
o: no caution. Due. Ihc amine of can-nniu in mthox-tun
uoqtmtuannctmucuotuvmauyauutfitlnaoqrnuy
uthuoo but am: it use msuotut cause to: not flung the
patients: cndinotnnunt or 3 copy at it utehtu use period."
fluflollowtuaanrgcilrotobotoqtntnroinzo

1. Ada:-qomfluputpouotueurtnguytuuoot
Ihitllo

3. Achargoanundntgodohnrocnpttalotccoqlnrg

3. Adurgnonnnytnanbxnpaopouvontnnnrnttuau.
oronytntcrutflnrdn.

0. Aaxargoenuyhooxduhuotunocomnyo

5. Adutvioneuhuagapudonoonnynvnhlnpaoputy
otfluaolpnyo

Cu Anonttnqduxgoonunynonbloproportyotflu
couvpuytualudsnqnath-In-undo.

'7. Adurgoonaaluundobutnotpudo

O. Amntcoonnmtpnrnyuhnrctncuhtpo
9. Adutaunuqoodvixlgonupntontgfuraneusaunndor

Ihopctnh
4..

19. 11:0  Mt sou. Proviso io 3.118(1).
». 13.. sub-soeuaum.



xnauofenu-gucunudoumotzndtacadoololy
onxupuunqpnpottyattnaa auutdczudu. ehoouuwryuu
uullbnoaunuduondacdauouuudzltuuuldhauasrxvod
tnlnahlllvfiflotcclupocchodulehduodulquoo. mun:
dsuootaabnuanlndlaolutauqtuuatpropuwouuido
India. to-glaciation my he done by granting I vu-used copy
otthotnntrunzlltu

tlnnoquunuoaotaurcoouprovtdcdunproeoctton
uothopubuc. Mm.-odnutoddxorqounocvotd £03311
%¢'I¢:flbd.ndsthooomncnyu1ougu1t1s¢qo1ngconcum%.
not it 11 void tenant fin nqutdttnt and aroduoto at the
an-pay.” Ibo delay as nouuuuoa noun hat was roqiatrnuon
tnoztocuvc.”

21

mcduwrotannqtntruhnuuwtylnnonah Dan
9! the object: or! "unusual: at ¢utgu undo: the Act in to
pxov$.dotnmnnu onuopcuoaudoaunqu1thfinmII>In!'uuhn
v1uw1aa.punm.-.£twd. otuuotluxobjoatmanntstogtvo
aahwany or an   to «ruin chum of
doaannutattatdannynturwardnhothqaxtmownnou ‘nu

fij-   5.1.3.19 nod.
_ *. % .I¢Ra,1,37 Q3“)

I ' ’ 4.; .« ., .. ._ .
5.4.. aux...A. .a.19u Panama 56.Vi  ~
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oonurulpurponcappnnaohueocnanrourcealdoz tho
nae: ad  routing to tmovnblo pcopoflulo 3‘
An‘ehon¢utnt1eno!d1n:gua’uudanflnauouo£n
ooupnnyLndu1noducpuauauontut!npuhuc.u:onogutrur
uboumduousbtdallunmauuryddnyutnnguunnga
durgootuhaahuottmhnnhoonetvuuohhou

‘mo duty at tho Bugatti: to ubuurn flu principle: at
natural jiiufll uhtlo rutustna to Inflow: I uuntuctten at
d'urIcvI.Ia:nI&dII?'cdhyfltl0«uanufltdI0outItn,fi3@
1-ragga (Eiuhrn) tau. Lu, an. ant. man,“ In can can
0 OOIIPIII had causal! an an aw'uIunnt'w1th. qhnnh tar cnru
dnu cmuuos aavu-otby 1 ammo at company‘: mm. the
dune nu segues:-ea men an aoquuu at menus». as
bnnkrolunoduhoauurthnnqncauntnnduuaooflmirundca
mutton no mo Rectum-at hr recording «animation at dawn.
flunogtntnxgnvumoouuimumauothobanlceoahoncuuo
my the uuatoauon at much would not be roqtnund. tuthtn
thulottdupnttndflnenupanynaulvodnnoucaitonflu
Registrar ~%:l.cnung it want the aaustuetlon at dnrqo was
rootaundo nuoroatuotg the Roqutnr and mother hitter to
the canon: elnmutnu the order noun-ding tho uuotacuon at
thcchomgcandaautunlnnflnotaatorlniuattnsprocudtngu
to: thcpnrpoooot adjodtccunaalrunhuhc qunltlolltiutlnot

5.1030 ‘959 311.

26. (1900) so cunacuuooolaunhnuh
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tho dun:-on no utluud or not. The canny uhauauqod
thin order. Duntutng tho petition tho court ohnrvodt

"oo¢fl’I0 309103!!! 10 O j\III1€3.Il_I\lflD8'$H
anduubouudtooburvothonrlnctpluot
natural judo: Ln mung my order attocung
IBfl'.1¢I'|%0fthlPOI‘I$IInooo lllfldl IIIIKQ
utttunty in arriving at the aancluuon that
an oauumtenuon and/or lotus‘ which pus-poxud
to stun ttghu tn flavour at an petitions:
due-toying some valuable right: at the roman
aunu-nnu 1. sauna an vtohuvu at on
pttnclohn of actual. June: and hung a
crust roudctod Lncnqleu dtuoqard at the
provident at the and principle: tuned In
8.13001 ehchctand. usual» to Lhhlotobo
«cause 'u Lanna mm 1: canho shown me
the xnvclsdtty at tho pr-a-hcltlng noun has
bun xuultud or cured by I Inn and an
3% Mutual“ jfi h«ztn9o"”
‘lhocuuttupholdthoordcrnfunlloqturnronflic

aranduneanoaococsuuuonrucoraucusboaaroabya
g__,i_mhouunq.”

x£a|fi'°P'f¢rvh$.ch1asub1octtoadurgo1opurdsuod
by 3 «Hour. 1: my nqiatnr was damn within thirty day:
troutho aauonurucn an Ieqxnutuon 1: cupxoua.” -nu
aulutonotthopurduunuonupnuyuogtunoulutoehc
Ilogutntotthodinrqoiouvhtelathoyuehuodptoportylo

:1. m. at ppaov. m 3 1:. man. J.
330 E: Ifi 995110
39. mo %1u Act 1956. 6.121.
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nbjoctmaot ttubhopmoporbytranthoclnzooutdnnko
it flulnhlo so the otcdttatu of tho %any tron at ouch
ans-go.” man a nun of dobnntumu. nu:-at to can
charqoansuuod. at-1: uudadobouturunroaoldtnunu
than no bottom 1 rumba ahould be made to we Rcgtnrnrou

rhouoqittnr. outocnlpeotlmodomluntubould
rogues: In the puoertbod loam. on charges awaiting ragt
otuulea. on payment. at the prueubnd too he would new In
that region: particular: muuu L: the taunt providers:
at the hot; ‘man  iuwludo the due at «running
thcaluteuortbodultoot oeatuthllot cbopropottydopcndtng
usaaawbuthutusodutgoucruudbytboaawonyorthodnrqo
uIlIn1ltSngunflt¢pI'opu'ta'Ioqu1rtIIbyIbOafi|fl?o It
abound also include tho pctumlau at nouns «and by was
damn. bu.-to! pa-ucuxaro about the property 613906 and tho
pa-sons sauna no em man.” no acqtazrnr mud Imp an
mnbologtcnl. than of an durqu togtaurod with his in
pursuance at this provtutong Aim: GM: 1: done. he would

wife I cltuflolto stating the amount secured by tho inst:-uncut.”
It ate: the tube at dubent-awn reluztnq to tnonblo

ptoputty by u eomauy. the dcbcaturc bolder gnu thu‘:cg1aunrod
undcrblncnnpmtuhctundobtunaapxoporooruiicntofiox
use nun. nothing done subsequently by any of dictation by

394»  V» Qflbmflflfl: M1-*‘-1959*NId~539
31. ‘the companion Act 1936. 8.110:
33: not 3013-00
33. any 301319
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tho ncgutur at ht: an accord an uncut tho vuudu-.1 at
the xnnrunnu an batman an uncanny and announce humor."

A. .. ” the songs:
national unkind tuna: mono dnbuntm-on to cholnpcttnl Bank
and they mt: any rucuurodu But that an rooututtflno
the Malacca mankind tho roqturuuon an his own wound on
theqromdthatawtauomdnocopunooottmdohcnturuin
quuuon an gLfi_g__3L;n the nun:-abs: at tho Bengal national
Bank. Ilnqurdtnq the vlltfley of the action of the Rogues”.
tho fillmtll High mutt abounds

'...(u) 13 char um. tho putnuzu am in tact
menu: the dabuntu-at at the proper unit with tho
Rogtstnr of @101. and they remind from M:
the propnt ouruuento moving that man rogutnunn
had tnlun place» IN: hr the anus o! 8.114. on
puuu Act. that ocruaau La conclusive. rhcrofiouo
It nut be ulna that an uncanny tornnltuu tn
toqardinothozlcutitcttonolttwdocuuuntnuiro
Gounod with. It is quite true that ouhuqunntly
the aogutttr oi coqpnntu. cwtnq to c ulouundcto
standing. dtdnnkonnalunuonarovunuuiua
canetllutloa in thc roqiltnt with regard 90 that
particular daamaau. I am. taunt; at aptnton
that nothing done by the lloqistrcr of Mn own accord.
that the plaintiff! had Pl'°POI'1y roqiaurod the
documents. ducted thou: nudity as human tho
piunutza and do£auausu."“

unuazly. afar roqtouauou on-u. Emma is cl.-mud.
It is no moon opal: he dmllonqo any at the ncclnnten cup:

A.1.R.1936

"0 no Ct Pg”, fig xI‘C.nOp at
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ungutrnuon Suzanne thodcuvuryotpnruaul
orpc3sIuIto£Ihop:oocr1hcd£tu." In %”mmmnnumuumw&
ovonthuuuhflnpnruaulanotmochnteouunuuctotln
noututuxusthtaflupmapctuno. nuuothu.nv1.unuan
uuadclqumruuyuu-0. aqnrdtngthoultdttyota
ourttttuntl and thlcooflor. the Allahabad High court and:

".u1n£nuo£th¢aut1£1¢au1:uno1ongcr
opontothonnnuununlzsodnlungounyottrn
nduntaxnopnctuguucuon. tncluunqthu
dnuvury at pa-noun:-0 and the pagan: at the
pru¢nhoa£oo»"”

onpnynnatotuuolncucnutunotuyanrgo
rolottnctocealwnru-Ilnqvtrtntrontnrauonotlnocuuo-at
mean was tuunnuon to the Mann: uuuu thirty egg.“
Iholloghttctontoontptoiluehtntllnltionlhlmldncudu
Iotlaotothoholdototthodnrgotonhavaanuudtytlu

hythocuwuy. Ituoouluuuhounvtuuntlnnltlnnlnud
tl.u.ho¢mouiauunnnauo£uuunce1on1nI=ho
rquurotmurgu. 1lnauu'uo1nnhovn.h¢olIuu1d
uuuuunuuueoanoeuupony. Iiaaogtaurutnnyttho

31¢  To  holola 19C‘, 511 117
3.: mm:
3’: no C9 Pa‘-2: 3 ‘PT; 3.
Q0. 550  533 19“; 3o‘33o
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uuuuucdthutundobturuhuhcluoaoustncuontu
givmhavuhnnpntdoruuutudtntnzlortnpccoc
thapunoethopupcrtyorumuttktnqdurgodhnahnnn
nloucduonthoahunoorhnmuoduaionouqauyh
uoputywudutntnmmurutmrwtucclunrwu
uunxndnnotuunnctmntuuuloottnparuounu
notnumuuanhqtvunhyuumqavnnyf‘ Ilochanldtnnuh
nupyeszmu-onnauno: uuuacuoauounaa-puny."

nthoIln1uIK3.IIaIaIIl.oo.aaaIpm1nnquttod
tonuusadunuotccnhuuwrtuuthunlnuetu
osoaquuu." ruuanauunoaonouunanuuatycnoaaya
aluruonunquaoduroca mcpouoruocnundchcttnn
nornqutnttonuoantorudonthncouru. ‘monon
onqluneootthnoprovuunannluuthodurgovomoaunat
cl-uoum1dIucundmyund£\nro£thoanq>uay.“ nuttho
clualantonutlurdouuotpnjudteuunyaolwnceor
ebupuonflurupcyunutotuuunuayuaurodbyflcodutp
and. when tho charge bacon: void to: want at I:-oouuauon.
the any sound by M: 1% payable iundtnulyo“ It
uthomtyotunoaqnnguoucndeothonogtnerutor
lifllttnttmtlnvarumlnnotunrydurgooruudhytc
mdolovuyumnotaubcnturuotautuonqulrtnq
rcqutnuano Dolcult in thin tomcat in vtuua with panda-.1.

“:0 an 3:13’:
C30 an Iulfflo
C3: filfi  HUI» 3.9CCg 5095(1); ‘i,
‘H 3.10: I¢"5(1)i    :E‘ 30%;
C50 1___‘__oa 50”“):
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thonoytntnrapomnntnrupoctotroutatruslonand
nxuuotaurguarcuntxarzotnozuaunpouuon.“

'rha£uneetoao£thcl‘oc1Itnx1nuhuonnturcaro
otqnattmorunconqau-tuglqalnktll. flnpxonohzo.
oapodcllyproeomroulnunotnflnuluu at durum:
ueznjutuunmo. Itoulnltohohoturtteltl
poilutlotflxonqutrnrtatlxtaruspoctunnuptthcpcoatu
e£n§ucuuau.buInnuurudtonn£nIImaduttr:huun1.

'l‘htOnQunt¢nA-lteon1aIn1t1¢ojIId1cl.I1d1ucI'I%£ou
cnlhcflfilnyl-IIvlo¢td1.Iecdtr1ncl'Q¢'l1.£1¢It.toaolItII
toghtnotcmsvuotaaamuly. ‘nnoofupotuctntcfiu-anon
bra-anfiflfllflrl-uunontduvuryvtdl. flucfllpinyoruny
nuuovdpcrauunnnynflunuuppltonuoneochofillwlnyl-at
noardaoruxupwpooo." munum-oumanuuoatouxo
can an Hosanna‘ tho pal.-unlit: at animus around by
neqcnyototunydsaruoolllvjootwumahnypxopntty
IIIlfl¢wl|'I||Fl'%'|0¢VDII|!atIn°flQIfl13vIV3°Ilf4lI!9l'O3t
anuuusuonazuntotnouttnuau. flnpouutncnndca
ocusosousutanuroctatunodutoauonotdnrquand
tho lanai to tnunlu the pqnlut or nuniuuon at 1
diction lIItl;I1to£1oul.dhO_fllIItOI|¢II1y.|.t Ihcoutllton
at-Ln-ntnuuuntunoeuontsnloorduoeosnndwrtcnanox
ioannuothuruuuluuntcuu. fhotailunuhouldnotbo{F V .L...L_ L. _ . __
66. Bounty‘: Lam 0! nylon. Nth Ian-D, Void.P3‘ .73 flhlfi‘7§ “IQ  333  801“o
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9: e nature prejedicinq the areoiitore or the ehereholdere
or the anyway. the concert: I-en Board should be eetietied
thee it is just end equlteble to grant. the relieto

the lee cmtere e wide dieaeeion on the eminietreo
tivehody. Intheatercieeof thie discretion itisnot
materiel even to consider “the eolvuncy or otherwise of the
‘comer.  presume or abemee at any Judgement: egeinet
it or the pendenay at a winding up petitionfl“ lat aha
ewiudinouporderiemedenoordertoreaeeneienoieiee
could hepeeeel.“ the reeeon being. thepeeiuiober maybe
able In entorae en marecietered charge egeinet. the ligideter
end my thus acquire priority over the other creditors of the
comma)‘. it am an order is messed. similar in the eiteetim
Idmefteretdndinqnporderheeboeapeeeedendlicpidewr
eppolnhetla the General Gavermnmt by order takes over the
management with the leave or the court-..s° Hawewr. the.-re ie no

JuriedicI.ioutoord:erthedeletiono£theuholeo£theregi
etretien. " or grant. mun-an tenet” under these provieiane.

Every shareholder of a any hate it right to get. e
ehere in the profits of the wqmny. But until the declaration
in made: the enjeyuent of the benefit is delayed.”
in the cmpeniee Act 195$ epeeifiea the rate or priorities at

A.1.a. 1955 ma.3sf“Q "-  --. I V.  . J. ;_'_.‘“'‘QQ .1 .‘.';." A.I.I-‘E.
999 r  .. ~ ~ - \. " . ,. - V  -3 “  ' "' — 1975 TIIOI-IORO

' _ ‘ T Q I
31. . - 9137 3 A13. 3.3.1001 (c.A.) .

V -=.-; , (£9637: an an. axe.
L at '3 < . wr I’ , . ‘I '. . _.n...-.4.» A. . ....s. ....A -6.4...- . .53¢
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dtvidnudotshonannottnuhtdatttauohudoolandud
plldc mnttnndlvtdcadtuduelltodottbamllonaotntuiuty
dab%£ronthn%|flY%0LtIIhu'0ho1dItIIndI!Iou1dho
pusauumnzuumrundayo.“

Doclarcttenuldpnylnntoldtvtdudbynxanyto
nhjout to  auuton tutucuonn. Adntnuuuun
to3ulouomanc1aop:ov1dndtoonntro1comuy'cdu¢uunn
tn than Ilnztorno Tho financial prlndplu undurlytnq thlso
mulwluurcthntdtvidunddaallucnrhonllouodtobopatd
Oltofthoclpttllottlxoculwnnrudihntttdtallhopatd
any out of pants.“

lagnuruutubtooouruntorusopuynntoldsvidcndn
ll‘O(1)tlIOpI‘o!I.tlo!tlIOmQIIy£oI‘&0yIIthI'\m1d'I
dtvuundou.-cuohopudo (2) 1II1aDd1l‘II1&tfipr0£.ttl at
thopnv1ouounnuu1yuu:aud(3)onynamyptorv1dodby
use «sun or a nun oovunmnt tor the payntnt oi dtvtdudo
lnpusunnanatnguruuobythofiwurnuneennontnod.

fii Act 1960 (I! of 1900):
ttuobltqntoryanthopnnotnll wmlntonioprovidofiur
dqndauon. out o: tho mun. baton doellrtnq or paying
axvuua.“ maqnuaummzzumuummym
thnltnlnalllyootfiortmtdud-Avldunflutnhodoctarodhnt
o.lao£o:anypuv$ouyour(a£urthocanoa1.oI(annndnnt)
M31900). totuhichptovutoafiotdfitietltlnnunnmtllin.

96. ‘mo mwuwu Act 1956. 8.1033
530 an 3:305
5‘. En 3¢305‘1’(I)
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Ilthoauqatyhadtnauroaanyloudurmganyprcviouo
tlnlnctalynlt. thounasmtotlonoranuoxmtwhtchin
oquI1totIvouountp:ov:I.dod£ordop:-caution not-thntyonr.
uhtaunrtolunanhouldhoutotttrcnthopz-ouuo:
thtoflwcnv.

iisohctlncotpotousaproctuandoqultahlonodoot
uaurununq aupueuuon." ‘lhopcovtolon aoxacpueuuon
uqcluohouuauonanyouxarbnulppravodhythoouneru
Oovltnllnto Iutlnrtlnapprdulhchonuhodfluouldhnvotiu
othut. of  an by any at dapnuiaunn nilotyuvo parent
ozthcottgtmlconosthoaoqunyatcadxdfiruotablcuact
on an 091-?! at tho 390312106 pcttod.

‘lhocuntralfiovnrnnuntllarlllovanyaqanytndocluro
and par dtvtdoud to: any ttaanctd you: without providing flat
dqtcdaflen. Butcumparllptuhallhoanouadaolytnlmtt
uumna that *puh)..1.c£|tnroIt' dunndounehnoaunu

rho Oaqacntal (Assailant) Ace. 1974. bought mrthu:
tottrteuona on the pcyuut at dlvidcndno low 11: is obligatory
tor an cannula to tronlltt a curtain pcmnugo at pmttu
(uotueoodsucunpoceuat) toehcauouloorytourvuoteho
chupuay botany declaring or paysmg any Manna.“ Hozaovut.

917., no 1__4u luafisti) as 380
II. ‘an Gauguin (Anndnnt) Act 1974. 3.18
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vhnfluauwuyhudnclnndndtvtdndohutnotpald
vtfilh hutrjhno day: men the data at declaration. tho
unjvulddlvtdnadotsouldhodnponitodsnanchulllclhnnhtn
onpoa1n1aoenuuu11cd'ImIMD1v1d¢1dAnoovnt'. ‘EM:
Ihuutdbodonowtthannpurtadotuovhudnrntmnthodau
otupu-yoithcuautorypcrtod. xnflsoonnolupud
dtvtlunatuthohnaaootthcouqanyntuncouuneuuntoz
tho Anuhllt All. 1914“! 0! 1976): it Ihould ho ttunutctrld
iofl\u'mpd.dntvtdundMm\IIIt'ul.th1nnsoa-todoluxxuuntlaa
ltonuuocumnnununtotthahet. uanyunuytruutax-tan!
tofln'9Ipc1dD1v£lunflAmout'o£a¢flmInrruu1nI@u.d
uuaaannaurnpcsoaozchxooyuuuarnunduuos
truuortofluwaauntotluaunpcnymouldtrautunda
auutuaw'ocncn1ltovumoA%t.'o£flaac=unt:'n1aovntn~
aunt. M.uuuno£u¢l:crmI£or.thIcumuyuhou1dnbId.t
uuluuuntlatluptuaihndlocnoutungeortl-ntntapocu
o£l3.1fl1IlIIlI¢1UGIdtnthI‘Il'aIIl£ll'othlaIiltO9£flI0
Illuthonanluundclnolutlnovnnddrunautthopctnou
muudtouasumonmau.

loranynnnoyttanluz-:'cdIItI1o'¢Iaarn1nnvvnnuoAoua1:n
thonlurvulunkgotxnduumlduananootpttotlaocnupunyu
Anypurlonmutloatolny-uncyIottunnrudoIfl‘UP1!'Io
thucuninlauvnrrllluntfiaruaurdototpnynuntottlnuauoy
0:: mm application tho Gonttal Gov»-mane would.
ututuktnqptopuagluung ox-dnrlawpnyntnto nucuntru
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uuumnatnluuuxauttutyttnttmpcnauclunuqclu
uuutuntttloduoroatnu. nzmoxttucyuh
Ifl1§Ib10lI&tI.t7fiIII|IIo"

mocuntrnlmvotnnuntnnypcrastunyanwanyto
d0llIl'0d1Vl.dudauto£tlIOI%lIfiO¢pz¢£1tlO;IruId.M&
umnylnthoptovtauyurohutcrnnuccrdwuunhuvo
nu. suuxpttntsuoavxnbogtantnduhnnovsngtotnadnquq
ocuhIIMIotpso£1t.tluaaq:uI1uunnhl.otodoc1aroany
dtvtdnudtoxcpcrttaalnryour.

‘ml flflflillro it no authottlld by in uttelooa
tcnutnrnlugncpcuenuguottuptouutothonocrnn.
1tun1oo1ulu1turaunQuurUoeIo1u1uop:ouu.1uu
tullyputd-uphonuouuuuiuntnbuaotpayupmyuonnt
lotthounohuncunpudouunrnhuruhcldbytlumunbotuot
tho canny. lat flu’ flu euptulluuou of prouu. 0 ronaluuou
o£thocomuy£n¢nncn1notLu¢unouoIll'r.nngcncu
nlmonlyuuchtuaoanboeaptuluoduvnuldhonulubh
ao:uéuunda:n::.muou.‘°

llarthntnmooihomuuhax-00.1111-3:02.-uuricuanofior
tlntounootlmtnluuuldapply. Ahcuuatuuouuotuuwind
undo: tho equal tuna (Inunuoa) Gun 1969. and tho
coin:-nnuu'app:ovn1utonaobu1naa.

5,0 an 30‘.
60. no 3. ‘.'fnhl.o A. ,j



nucunuulawu-mnuhua-unadaulugavunrntnq
up «man at pcouu to an roan: tuna.“ antenna
as dtvtduad me. as nouns." and «man as mam «nan
tothc'¢uncta1n¢nnuoAccunt'o¢t3uoutrn1¢ournnunt.”
Accordingly. we pucauqo at pmuta to ho ttauusotrnd to
oaquloouy nunn emu aolloua“

naunnn1aat&11.5%
Bohunnlloflcalsl
Iounnllllatizmi
Mlovoiox

in.
2.836 at the uncut pa-0111::
as o! the entrant psouu
1.9.: at the current pmttu
was at the current. pronto

mudtuamu-oalaolnlndonmtogulnuncehosoltnury
ttnatubyaaammyotcpu-euuguhtqhosthantuapu-out
otiupxottuuotuuou-vuzormyunannulyunr. SIDED

ahuuldboantnlundutrthuuoa uutttauntcacthcnununnnou
oi alvtdunditollutoholduantaruunnahh nu.“ menu
otdtvldludpaynhtouolhltdnldnn ahcnnotboluntbnnulo
lItcQtIh3.¢1d1.v1.dam1|lIIt0dIc1«|rOdby1.t£ottlnthrIn
yontaannuuaulypnoaodtnqunyutr.

C30

‘'0

G3.

Clo

I59

ifi __.._.
rho Ouqnantu (‘tn-uncut at prone: to Manna) lulu 19?!
‘mo mqmuo (nuuhnuau oz mvidnnd out at nun.-no)
“NICO ‘975o
‘rho Gawain Ilnpud mvtduud (u-uuhr so ducal. Resume
Aoeauntot cairn). Govt.) mm 1978.
‘Ibociao:
nu 31$”)

conical.» (‘runner at Dream to nuurvu) Rain 1915‘
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xnthoantoltnuluqucyctuboucnotptottu
lnnnyyuaro davulndnnybodoelarudhythocnwunymu
thntyoatwtthtluappxovnlottlncntrclaoncnnnacout
otumueauualnodpxoutoundhytttathcpuuouaxuus
aucruuufu-znanyuonenoruunu.“ ht.tIn£onov:l.n9
-onaditlanllliollldholntttltodao

3) the ran at dtudmd docluod than not mead the uncut
olthorttolctvdxtchdlvtdnnduludoolctudbytttntln
czvuycnsntnodtaulyptoatdtngtlufiyoaroreuuporont
at tun!’-dwfllalul. uhuluvurtalcu.

2)11iueou1Inmutuho¢ru_un£rouuzu%1uodpro£5.u
Quuodtnpzuvlouronrlandtronllurndeoelurucvu
nhtllnotclouduunmtoqualuauucunilmoteluan
otttnplldipoupstnlmdltconoorvoaandfluunmntl
uodrunnhallurstlnuultuatontouflulouu

liwittfilvtilcnnnoxcqultynhunudualorodtana

3)!hoha1nacoo-znuryucttnrnudadrunnlnlnnmttnll
helm: fltuon patent of in paid up capital.

ihcaaonupnyutoqnnaenu-uuurtunnauyhou

66. no %n.tn  at mlvfland out at Ruuvu)
auto: 1978. clause 3.
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Ln‘Imudn1v1andMaunt'toun'Gunun1noumo
Aca\IIIt"oltb0OIntI'a1%to$tlhon1db0traIu£ItrId
uoauyosanncuauuozenovugauuaumuun-niuupcuau
sncnosmxu." Auiantillunttnflupxqncrihodtocnmould
botuaxamdtouunogtotran.“ lvltymlvauwalonavith
flnunualrasnocuflnmndaamldxtotinnucutrarngggu.
itch to tho effect that tho dial: mount. at dtvadcnd
ru-uutugupudoruueluaudcoraportodotthrooyonts
Esunthodntoottruufcrtothcupoeialaomunthnnboon
gggugu.-g.agogh.'Ganarn1MnnuoAoeoun1:'¢£thoccntn1
aovurnnuu-.. flnuomouflnncciauurotoumantuuuau
mtntntatnhiaoflteucmnntoueaonmtoinucpoototoudi

Au-auacuatomc*0ucrnRunauAoaunt'o£tIucuuu
Guvotnnnuta“ chtnltorropnynnnudzouxdnuohonnola
t!n£ouo1nppl1uuaautM%nIdRn¢uttn. ‘nuance
otuusugumuuappnmuauprucaua.”

who 989000 or emu urtnant ooauroll our pcyuut
o£4lv:I.auauIppou'aioboiopnvnntnuunoo£uanoymo
iaothouhluholdln. hyfiunancqnncnt. !£u:o%1nud
1IurvIsInuuIIuap3.ouohbudt£oc£nrth¢raouo£flto
—_.‘

C7. Ilaocancntonvmudmvunad trnmlcuoecaanlmunohculut oz antral Outta) M100 1913. Glam 8.
..’; “Co W. ‘O
‘,0 no; Q&O 3.
76¢ an $1.‘ ‘I
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c@u1'alIunl.nu.1.tuuuuhopu:ud1¢:l.a1iofinpuhu¢
Inumut. so. ttunnounryioauuuoxtluparlutat
dtvflundnoutotuusvuo I33-oilhrlhuuldficuclnincd
d1v!.don¢Ibo.ecu:ah:nauetu'Gunora1R¢vanuoA%t'
otfisocuntrclaovunlnuat? zcqpponrawhoanutairuny
02 robbing cumulus 0! their nanny. a type at ‘admit’.
Itmuldhclottudthtlauqaauyucupoculrucrvlatdfln
nanadtuoauxntuauspodntuuudaallhonnnutndufln
Glullnuuucutyotdunanptulu

us;-ale. enlmnratsmdneonnoeboaaurudeonny
undo£¢nr1tycvnn1£th¢n:hmunroot:1cudpoIIureo
thatotuclataehoaauaronunranx. Acaotungtono. J.
tounlanmuttnmo aanuuuuanvnud. thctonovtna than
anauucnaauouauutunoa."
lo fltoiralntcuoatilouldrolldnlhlybatnctdntllw

tlnattytnqenotthcaamatwubnstucn.
8. Ituhouldhonhouatsdottanucuou.
3. Itshamdbodonoiatthobcnotitnndtaaprunoutla

Dromortrotthoaouvahr.

nun. wuttynulcudoalytofluusunttovluclltt
tnaoenuu-yandnuonablosnttnnunnguluutofthocttnttn
o£tluu¢uIpnu1o'1‘huomIthcaprmnItn«:nnIocueubounII

-Av.—-. —.— .%.MW11. 59337 2 Ch. as
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tho «uh ad that canny’: Ilulnou tnturutnuu

‘tho awash: Ulllilhflt) Act 1969 (19 at 1969)
«muddy pnuuua auntrtmuon to any pound parw
othtnnypouual putpou. Ilntthocalentumqh court
hnldtlxctpuunntat advcruouuatchnructucpouteul.
journal to not 0 pound. cant-nhuuon. ‘mu court. aid:

‘A otottihuuon in an ad or pcynlnt uuhmt any can
atdunuon. Amstudly. unpnnonttottunruonos
unnlvurtiunnnteusaathoaunudtoboaenutrthnuou
uaonubanotttbyuurotpubuetcytshunqdurtvodo
Byadvoruunnnz. mmanyaundru ateutuon oi thevithihonlunuu object
ozuxuawornrlntuncfiun. nauaao:u.mndvun.uo
untuothotnqucnntnhnuan. uwsnwdiuuot
season can «mounds-ma so havohonn an-aeua.'”

mcuflutluprohthltsonuaadanruottonzfii-Atnvtdo
cnaughintnatuaounydttnctorinuroetaauouonouuhuttpnou
ocofluccpayuustorprovtatansoruxyaorvtauaocuoluanco
Ilouhonpolttaalpurey. thadoctcloninthuonloopcnal
amount. nnloaplwloctuudbythoabovodoctnonucu
to bcuvurudo Evan trropnymnt-. fiat advu:-uumnu at-an be
subject. to approval at the control Govornnmxt. 1! the advurtuoo
nntuuadclnnjcvumalpubltchodbyorundoruzedirom:
annual or I pollutant patty.

.; am.) 1 am». no use~ »  6.9:!»
T (1910) 48 can.
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aaQpun1unro%o1yuntlno¢-tuoatonnlnnconcttn
buuonouathoBnuana1na£ana!Ind.oruIyauI¢r£usd
uwuvcduvychocunuulaovuuluttorehupurpouosuueull

*1: the print: nuturprtao is up be ugulaud in the
public shutout. n prapeuttcn amid: «amends with aceuptaneo
to the canny." churns mart. ‘In-.nroo:ponht tavutmouu
huwborwuuudeopxuustnu-noaulnuooteho
opportunities «unable and to direct or munch tnvuunenu
in we.-ordnnao um pun.-"’ ltutticumu on Lnureotporau
1oamu\d1avutacauuroudoun1n1yeoaauu'o1uauoauau
urauon at sauna pawn: in u (av Mada." Ilovovor. it to
Ilnuuuluuuthodeoprovunedtuipauoaosaaugautro
‘amt. VT _

lhdIrth0€htq>en1uIAct1956o thohontdoidltoctotu
olncomanyuunutlodtotnvuattnttuodnruordubnausru
ol unothurhodyaatpoxauonxymwunpcrauntotduo
ucuro unogmaoa «spun. mu man to subject to the
(alluring «auditions:-77
_g....._._. ;__.4._ 4——-~—A._r _ , fifiv

7‘. Chi %IlI.lII 86% 195‘; 8039331.
750 Rofiofllllflig ‘ fiun. , l| 'xf'__   7 1  .* LI.‘ !‘*..wt.:.

_.'...j.-.''x ‘-  .3: * 1' ,9  L .;.J_. “ ..". *1
. ._.‘ .  _ ,. ‘ . . ..’3Uf'5'T-,—.« ‘.

-yo. naaonnoauuenuxonu—ua-nuns amount.
77:» ‘R10 COQDUIIOI 3050 3o373¢
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1. rlnucpueueootaudxtnvcltlluuunnaotnallrnndn
ottuthodyaarpouuaounotcaondaaxotehonmuatzhul
¢®~ltI101fihO_£llVI8I.1n9®@Iflfo

2. Thoaggrcgneuotoudatnvcntnunuainallothotbodtau
cnrpotntotntluouuugrouputiuinvonuingcauuaanydooo
not cloud 20% at the 1.atuI':'a sublcrihld capital. plus
nut.-cu.

fllnauultuonnbomcaodudonlyhyatunotuualloi
Imoamcnynaivttlntlnlppmvnloltlnccntrnlaovntmuto
fivti-.mIll'4l9£0V1»flI|l.lCIIllO£(1)‘I.I!'llfi‘II$II1¢lIC
china: (3) uvuununuhrflwlntu uhouohuunouuuo
Luvunznouurawvlni-coo (3)1IIvaIIIInuhy£1nlnc1I1
tuoumuonn dulyroooqnuod In tho can-a1 Govummnt: (4)
Lavlahant by M16139 °°QlI|10l tn emu: Iafiuidiartea 012:.

‘II

mnmumgawxmuammmmuuuunm
‘TB. mg..nntamca:wuuu1ghcaunnuho1amcu2oc

pnrmaoo ot shores at another auupany. pnviotu cpptonlolthocunuralaovernnutt notaeondtuna
1». 1_‘ _.._'. 1  ._  V. .11. . .undo: section 372(4). 800

but Board. 1919 ‘run. but.
Ilhshnfionovugublodwmuueappxovnueortncccnupcny

loans are not granted as an matter of courses
-roux appu- no.0! can no.9: can meananon nun pow» than pa» «tun P"°"nu uoulvoa Iduton to amuse: 1.: arms ‘W“*4: ‘.Z.__.lIC1961-03 38 10 - - 68-63 33 20 6 -> ‘I03-“ 30 20 B 4- 261068 91 46 B 4 33
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umauuolflnltduumbnufluuuumuu
ooupuuynaunoaraunoumuxosnuooeommeenczouousng
“thras
1. rhncalu position otthc tnvutinc 001198117. (2)
£1nauua1poo1u.ono£trnhorroIdn90flQIII5’s(3)eho
oounrtty otuud. (4) thotltcot tntcronton loans. (5)
thotuuInndunnd1.uoIu£or:upeynnuto£1ounn.(6)t.hc
puspoufiutulaiduemloaatnproponuduohoqtvuxuadtfl
ihIpoutuno£tho1oIInoand1u'vniInnntuo£hom landing
Ifldbtffifl-39%I.I$lI¢

vmuuooumanyhaamdoanytnvcatmutsorzoans
tnlnaoslotthclinltsbuflorothl
pnuuou vttlluut shunning eh: aounuuu Ind dam in
ununmmstdnouldatapouasutautunnuuuwtthu
d.xnnuehaunuth¢auInaounaeo£choAct.”tIauuur.
tnvutnuutnulobynluldsagouqauytnttnaubctduzydou
aotnquroflnvurunntu approval.” n v

“agents:-uansgnaouursoousntdozaoa
thonundho¢IInrvuthon:m.i.runInto£tho@avvc:mIne'c
apptovaxuuzccholdlncfiflwlnrtanuksnqtnvuunuutn

~ » cannot at those

at % ~ 't~ A
7’: fit! fill! 508 19550 5¢373(C)
O0. % V.   .j. W .3 (X039
51. m

‘(.2 ._ .1
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Sta lhutdtnlyu Tho Registrar o£’GIupIni¢I‘h|d instants!
prouoeu::on.o¢nLnat thowdimocenrn at n.cnupany to: not
COIInOfi9¢1fl!'pillll310fl.O! zhnraomusnnnnt Iurxudktng

tnruotnunto in cannon at the limits. Iut.£hn annplaint.
was qundhad by tho Gbutt.an the ground that rho mnvoatnnut
was in its uhusdtary and fihuro in no ohltgutla tor tho
holding cunning to this prior puanlaulon 1BI'aIhtug the

a‘-3-Ki. -;;;:.r+:zA,. ;x¢4mxz;;. §

"thonu.MH1.¢noou:-chain
mudauumwuyhupanttoopohtnjwtcyot
aliaocuuti o£'uno£har cannon; In £uIboUInnt:nndo‘hy fiho

£bllII’In inn lasts! ¢fllP|fl!’1l lot m.qn1tOIf£D‘IPDl0WIfl
Hy the cunzrul 0uvucnIInm»'3

Thlut dtaioionl 0008308 lama ditllculty in fiho auntnol

lo! tnvgninuutl. A.anupay'ann unuupo £Ious£h»¢bl10uttun
iaouhuporntutonotthoaovuz-ru-unebynuk1n¢an%t
ulsh.thnAeuqpan in dhtdh tuNuutnunt.1s nude. !h1n+poc1tlun
fllidn dllolo

I8. (1981) '51 can. Gala 48? (Duh!)
.30 ‘C. I1-.0 1. .  ._  4.‘;  T ‘fiv 1  ‘



mumattuaumnuotnanmayonuntuhouqlo
uulobjocttupuvutngadoquunduunnsnutnaldtlaluun
£artlubIu£:lto£uhntaun1dcn.uuouonunnndtIuoounntty
«um. Ehunuannfluaeuauuuuhulaothonennlnutnq
nnuosuauaunuuauuanuuccuouniiocn-asacxuanaq
nnntutnllnluruou.‘ rnpu-adluuutnuonosou-ponu
oewmnuniuilnsatwootnotulyoltluacdttorurtho
nhnnholdnchutalaootthuguncclpuhltouadthnaonxanau
udpuhluuarulltyutuwludtnfluul-ahlntctrntlenot
on-pennants.‘ lnmahuryonayutlmaavbtnnunttntclotton
toomuywauuuuufltutaboflnrohnlanuhouldhovfiully
IhontIlI0a:!!I1tIo£tln%lIy£a\i\1ahthcyn:o£nvcvott:Ig
awn. lorthopuz-pao¢a£ua:1¢II.nqflsonbovoeab1octtvIo.t

1. III the sums: cantata  (1910). Dan 0.2
8. luau J  %  V Law and Accounts; annulus:A _ -  -. .-... . .  /. ...A_ _.;,l... . .. ...' $4      V . ’rs..V$:.j.-t-   . J’.. * . ' . A ._ 2;. ' “HI ' 3-v'72.‘.-‘.3 ”...'."..   1.;  \.__;'__.,,.,;'_.‘.'..  -.‘._£.xf.. 1,  *‘... ‘ ' O ‘ ‘I ~ *“ - . . ' '-'- ' ’ - arr“ ..< * ‘   ~ IV ’*“*‘3 ' a P0 , ‘O
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ufincosaantauu-uuuuauzrolnunruuupmovtdod
tnthoelqoatuauxilla

thnrcqunnnnnuotkaaptngpropcwhooknotaeoouuu
Qadcumultotrpcttodlaumnttu-ooanozeiunjor
Qadatquuiopnvcnuthuntuunoseuupuaymtudahyeho
lineman ‘fltocuatnlaounulnnttogtvuapounuin
Inhtiouwfluumturao 1andd1.uonuomoI.unuunao
autlunuqulu-£t1tngo!::nt:u:nnuuaothurotnuncnt.n. eh
noguttcrorunyoluuuruuuaortnuflhythoautulaavu-anus:
laupovuutnupoctthohooluanduaoomuotacamany.
t?ho¢uIunnontunyordo:n%n1uI1tarnoouud£t.
\iluuvur£tI.uduunducuurr.

nnlhucuonoluoonnungudnrthooawnnylavu
Ioinutolydrtoanloelolltmcdtneotcnnlnctlnuuc AI:
Ioc:la11ICtI.ttrI.1oIIo°°QII-t¢Ilro%ub).oUot.Iu%l.t1
otlctuuondttuafiunglucttnutouulzunlxya
ummtntoauninuunubjau. Anonunnitutupoatot
noueunuhtnquauut. Anatuudorcaupauyluvnunnu
‘wltwolllcultlhultnvnlvoltnwwulullllubjoctio
anoutucnunw. nutunnppatnuutolmutotnoul-nu’
::1nItouIs1pu:lththo%nt.thc1:aond1uonuo£ncvtau
udafiurotoullartncidunttlunttuodtlnufincuattala
ova-oooumunqanauasttsonrptunnfltnzuscl.

tau (1 oz :9“). also at obuguoa
arcmnI.uto~Inquok1nlna£nacounu%(1)0r£¢1.u1
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llooklofloeaoulltataulttalxflulllouonlulnntnrndu
fluqooauro !'hntoIhauld‘ioptIpaconouu!o:uo:oon:lyu.
dLlw'IuIIIuMoII1Ooptu'¢nu.uouta.1ub1uttuotc.
‘!hoGuun1Gov¢rmnmur.tacdaLuaa.:¢qutrouIyopoct£1ud
¢huo:ctlvIn10I¢IOIwI¢Lnprodnaunn.prooou3.ug.aau

ruounalputtioulnroutothoueinuuonotnurulot
lnhouorothcrtuuotmottz Cflfluualneennnuutnvtng
thnlinuluofitlueownuyhttudingdalrincfitopciodto
au.d1th¢yrI1n1:oundtI1¢anupany'nuutsandnnb:.11tJ.oo
ntthoudotihutpouod. mmauaurtnsanuvnnuauo
nqnt:odtoko¢hookahnvd.n¢pett1.aannn1uunatout1u
nation at as-ruin. anon: and othu: Luna 91 um.‘

rbonoueununutoqutnnnnuontnundodhohnacltt
ullclauuotpooplotltutuudtnthoatlatuottlnanwuy.
lutnIu¢1o.1.e.uupp11ontaoaL:ocuonuu1.n£oxnnt.tonuto
c%In1'I£!.ntInc1a1pou1.uonaothatthcynnybectn:p1an
its wading ncuvtuan an my  ooumtunq uuounuuno
ouaauuuepaynuntotdlvtdudontozouptulorbortaudnq
hoyoultlunntuuefiou-Ihinthouuclug Thumabluflu
IhntchoIdII'lto1u6muIIt&'flun£:£;I.:no£thoeIIpanyIto
bo1no%otIIIt1ynnnugndund%out1IIutoIppnoa1IIIu1yfl\o
Iuluotthotruhnno. rofluocautnruttunblutojuqo

It 93!! €00 ABC 1955; 8.309(1)
4. Ice in and Oahu cannula (AuntD. nnnsnuurtngaunt) on 1975

&~.__—.——
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Ituthiriluocnmanyvillhnnblotopoythdtdnbuuua
Ilnthortlurunyuhlyauoxdttturthnrcrodsto lath:
cvome£v$nMn9\II.1tp:ov1du1ntennt1ontotm11qu1;I
ctenutoudntuuuhcunytonltuanauutcnho
ountnscthoaamanyhohuiolllot. '2otIu¢uInn.tty.£t
hclpouonouauuportuxnunuualchoonupanytus-olnueu
touv1:onnInu1c1cInnnuI.cnnuInuptotoct1on.1nhour
ultuon. inc:-ensue Qloynuat pountnu cu. Haunt. 11-.
ennhoucnthatthuotnturutqrowohnvunoottocctvo
tcntdytflthuydonotappravufiuoooomupnuntndhyeho

‘!hIbnlIla£d1.ttauorIo£zh¢¢3WlflYl|'I0u1d‘k0QthI
hookuolaaauuauotthcanquaytnturcasltorudottiaco
Intchcynuyaoaidotohocpanuhookootneoomuasa
plaostnxuflngothurthlntluroqalntcccdotttaoattbo
away. lbrdo1ngoo.uuyahou1dq11Iau~1:unnou.cneo
tho aoguuu doncrlhllg tall pntumlln of that photo within
Ilwlndnyoatusnudoctuau. Ilaoawaiayhnhrcnohouson.
uhothotu:l.th1no:outu.duIndu.1tuou1dhounoua!\1£euah
onion -uuum than a%u upanuly. may no nqun-ad
totonnrdtothnhondolstanvlbvotnunnriudrotumant
Latuinlnotaotnrothmthrunmnehl. Iotnuuuonto
tInno¢1otn:1.onquL:Id1nth1n%ct.too.

ahonunuaueoozproporhooksolaocaluuundnlcvut
roaoxdataunnnpcnnthtutyotttnutncharqcotern
amounts: at the company. an cmloyou. utttouu. dtrocun



-355

udothupuuuarunlnorupouuhlosurudantnn
tunnous rhoaonayunquszodtopnau-votuuaorda
torudntnnpu-Lodotciqlstyaranouutnoa-cvulnbtuty
otuuoxdsliahtnothaupoxnnwtnvuugnttonttmtnuyho
tnnttuuudtneoiununtn.

linhooluolaeoouauuudothnrboohoandpapcrnlhould
hoop-numup-ouonhyanyarocugeuczngbuunoutmu.‘
muflnaturcroloxaniuoranydalyunlnotuodolucurol
tmcaattclaovurzuunthcutstlodtolnuviotallbaoknunfl
aooounuozfihacowuny. thcyuyoulsoruytntcnattnnor
cmhuuaaunuyhndunuluouuury. mqyunounuuaqol.
pnmououocaookahoanehcmnaupounoau-cuapueo.'
rhonounhliaakofxnduhancloonuolstinotupocuthohooltl
nndpapuuoz aupanua ucmuag an non-hunltihc on-p-sum.“

who articles at umcuuoa or a aawauy usually
ontuupuvutoantuhogzuqolwemnu. ‘nullity
provldoflwaandtuauuncitnnatucuundctwmchammor
ottnrtlunaduocuoraunzncpocttlnboolncotaoamnny. M
c¢ucrn1:u1o.uharohutdItIh¢vonor1qhttoSsIpoottluhooiII
olwauunuoluwwlnro unluomdutnupecuonnnatptouly._.;_._.__ . . __ ____
I. who Gawain Am. 1956. 3.209(6)»
‘O nu Io399‘C)o
70 Egg 3.30%.
O. the nuns Bank 01 man Act 1934. 8.4! II.
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ptovtdnd in an cacao.’ Honour. statutory ugh: to
rlfiiliirlo Ilnut-.ooue.o£tIn
enmamvhubungavunt-.othc shun!-aoldorsudorvurtoun
ptovistonu of en. oaupuuu act.“ but am: to not mama:
torhinuucuruinvmothortlnneaomtaotthoeoqanyon
hnpttnuaopzmcrmlut.

thndsncunbannoututoryuqhttolnnpoctcll
hooksanapapuuocaao-o-ax." nnuqaizuaponoau
xtqhto£nd1IuctoI'£otthnd1.nahn:goo£h1slucu.ouu|
dltoctoro thoaaubayntcncuurthuocpnundthooptntonuut
honnyovuatnlpoatthohooknatnacotmtaizhtouwacnagcntot’

‘.—¢4._T .————.___
I. finally cruel“ at association has this Inn: to

the dilatation of tho board at dinners. For canals
no Ichodulo-I to tho Galvanic: Act 1956. table-A.
aogn1au.on9§uutuaaraodn'(1)1'hohoardod1I.1£rcnttlobottnodctntntnntfluehurnnduovdutnatcndand
atuhntetnoandplaeuandmdorulutaonditlonoor
ngulauomthoacoouumdhookaotthccomua atnnyotthunshallboopcnto ncnhlrunotbun... "12’  aaeguat  ’xmany: to % or No:Go%t.o£_thoaamanyanoop authorilodbylavar
nutlnruodhyehohuntdotuzocauoanyiuquunrnl‘mo.

1o.soo;mg chapu:'1l.
1.1. ‘an eugenics not 1956. s

y .
.\.1.“

Qégfi

.209 (4)
(1949)
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:tchupon.tt1onuuhInungood1u.%flndcn1¢1o£
fiurtclstottaapccumtodnuduldurnuuuzduaueoho
Ilauctittoda Thcrtghtotxnapoctionhyfludtncuornnxundu
cnlytouoaumtbooklndoimcraounoauflpapunonlylnd
docnnatcutnadtoanyoehorpvwotukonoatuuonpapcor
ochuoalpu."

Inllgllndallmtlnllwrolatlnqiuhocptaqhookl
otaoaouuuotaonnaayundthopovurlotshubholdornand
annex: tar tnmoeuoa“ u not sum anus-ant. But an
rtqlttettnqzoouonuaotqivuntofiunugutruertholoard
undo.“ uouov«.mcconruhnvano1aun«nnpupou
oiluuuotnoucxuuluncuonn. sothouncwuhnvu
uctvilttgimcnflorunublobytujunctlonohutnulrtnpuctt
tooouuuanctnnuuoungeunoulnvuwt. lutthotltlun
Inhoopprmnrhooluolucmuntnuuubjocteluourocuon
andothuotuou-ntoputninnnttnrtalunoouunungund
pahuflttngostalnolutnlatnerseouunumdutthorholt
mam.

mun flan puma: conditions. that powers annoyed by the
Mutant or otho: adntnutrnuu «tho:-tun an ulutary.
I!iluouwur¢n11oIonLnu$np:apaIIoa):so£n%uu

v. . (1973) as can.
an  an at mglando («sh and void.must!» var: 613 mm

II. In the %1u Act 1948. 5.147.

130

14.
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uuuounntyuctvontruoandutrvtuctcho
wwIuy'II£lc.t:a.fl'uotamII.'utq:ownI1.ntIu&an1.
nluuuuIacIa1du-n.audAmu.cnv1:vnnnuluu.¢au
I%‘lo1IRlI.I’C'U¢o&fifl%OVInOd'|OflOINNlIflVflI0$t80l’
mnlnulnnunuutothunvulodtctnhuupoxts In
tnurluuou an ho was by uantautrutsvn acacia.“ It
uumoonlydudzunuouncthcruvfluuuntyotnunqurtal
purouunlauraamlunautduthoroqunnnnuoternhatn
uotuulyuulnd. muuuannohunuuuotttnconoving1-‘hofiouttllldt

'flhod1roceouuhg7uspouuohanhunanmnpuhu¢
xuciuu-otthucnqacnyuduoceorniorunpcuod
olttnaoxmaswusonaomnuauauatlcabyun

tlablotounuorlfiuqnsorrtutorflnisctoddnriuq
ulxtdnthuyuuu-0acuI:wa1ad.uoeuotfl.'

'!!nobju=ta£1IIpoauone£hnokInad%too£t.|II
umuwunotunluauohnpavnuhenthopcaoxuuncooc
ccmcn1.ua'£huoIunu1.da1oocunh1cthoaut!aor1M.oIto
uuluuupuatutymoluvuxototfitclancytntmeanductot
thoutalnotuaceaqnyeanounud. Ituouldcuhlotho
mwumutmumunmownauuotpmuumtmmu£9: uuuonpupoou:
Imouunntottnonnubyhluuuunnotncauuautluu

XI. Jacinta amt. 7 5 Own :1 V. nng_i__u§__Q191'!
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0!‘ fiduciary ruponnlbtlitlau by the nnnaqunat tor
pcroonal. uqnmadiununt. nlupplicattoo or mud: than the
ooupany sun: 1: to I auto or pcrpotual crisis etc. 1:
«oh trrupouthlo and rrndnlmt nouvttiu are not pro
vooud by taking euoctivu and cnlracnt rcnndial numru.
that company say go into liquidation caning dtatrua to
the workers. consumer: and community as a whole.

nor an purport or annual accounts. oowuntoa arc
olauitind into profit inking ration and non-profs:
uktnqoommtu. mooormrshouldlayhatorothoumunl
genera). unsung I profit no Ion account and humor that.
‘nu latter should prucnt an moons and oxpondttura stardom:

10$3 I bllilllflfi IIIOUQO

The prottt and loss atom-.umcn.t for the first annual
amoral mating should Andicau tho transactions riqlat tron
the data or incorporation. ‘rho period shall and with C any
tmtdtdoosnotpruocdcthodayolthoaeotingbyuorothan
nine months. For the suhuoqaoat wacunqo. the coconut period
uhouldourtwiththodaysnudiaulyattorthoporiodfior
which account was last submitted. ‘rho period shall and with 1
dnyuuohnhoulanotprooudoehomuttngbynonthnux
14;.
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nnntho. xtanrutunolonuilduuuttcnziitflta
qunua hr holdtnq mural nouns. flan pnoarihod parted
ulzulnzoohuununndudbytlnpnctodotauunatanoe
grand. fluptetstmdlouueaunudnnlddnvcln
tavuuuttauucuansanrehoananotalraan rhopottndoi
ftuanuinglarlhdluottnooolflttouanmthlo menu
fiogtnnratoamunsuununcndtlnpcrtoduptooaqmon
anuem."

nnaoumuuuhouldhopruunudtnunpxuetihud
Iona oruuoushnntouthcairuuuunaunnypox-nit.
lIuuIUI!‘cthoGuttn1GovIruIuItIIyqI.voapprovnl£orm1nw
cum-commune.“ lnanynu.fl'nhn1nncIIhou:nhauJ.d
Ihovatrnlcndllttvtcvottltouioucfallatnotth
oaQanyucttho¢aao£flnt1nIn¢l.c3.ronI'.a Aholcung
cumnyduauldamcnuamtuhcloncuuhcotthoeollovtno
‘do%u at Ma luhudttryn” (1) any oi an butane: chat:
(2) onpyo£thaptot.I.t.nd1ou%t: (3) demo: «man:
2002!: (4) «pro! mduuhraportl (I) noucnuntdounlng
ho1d1ngauwuq'uLu1:a:ut1.nthuouhu1d1.nyntfl\oundo£
thuprovtouattnlnetnlyouatthcanbouilrrfifllvmo (6)
fluduulhflzosdngfiupuottuorlounadohyfiucuhtdtnry

A_.

1.0 “on 910.1% IO 50319“)
‘at an 93”’! .3  VI.
:1. Eu 50311
"0 E0
330 an Ias.C13 5 313
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nlnccmodcuotbomutnq nsuboldlnrytao ehoholdlnq
camanynndthouotagg:-can-.n uwntofpmntorloumdc
by the uuhuldlaty caqauny in the prcvlouu financial your.
but not rctloctod in the neat: at tho holdlng eomlnyo
ms rocmlruunt in very lnporunt mnnldorlng the an
«proud-dbrth-K-rnlnfitah ®wtM
V. ..;..l._u_.l.  _    f_,,_1;_L'L._.~.M_,;!,1,L-,,  la‘ In this can the court

hald flmtthclnoluumotadcbtlnnbclnnenahootduly
propane and unthantlenud would mount to an udI.1.ua.ou as
I liability!” (7) uhuro uh: financial your at the holding
mummy and an subudlcry comm: .1: not we unit. an autumn:
should but incorporated detailing the dung: to interest at
thOho1d19€f@@UIY1-nthOIuhI1d1lFY‘9°9Cfl1Otw1.thr0cordn

at my mtcrlcl change in the nuts and llabllluu of the
suboldlary company. Au lnvutnunu. nanny land by it and
many has-round: (8) 1! an dtzcetora cannot ptovldo flail
luloxnatlaong 3 autumn: indicating their inability to do
no should an be incorporated.

Ivory hnlanco about of a coupon: should be ouIm_lunnm:od

with a. profit and lot: amount Ana 1: rcport by the auditors.“
It would also ‘contain I taper: by the board or dlrocton
reflecting the worklng of tho company during the last financial

34: 1931 TIIIJ-‘IuRo3CC5§ 053') In

35. 53. at 52.24“ 3; annual. Alan. J.
3‘Q THC T815100 A01» 1955; ‘g“‘d
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pnrwtthtvupoctinoumuuuofionmnarnnttatn.
thounnuupropoounlioboaxrtadeoluorvcumoannunt
$t.zuamunanhynnyo£d.I.v1duu.nnurn1aunquand
can-ttnuu\Iu.¢:hcuauo¢udeInoewnnr'u£1naac1n1
pouuoncu.” muodoan-uu.uubannouahaaeun
pxoutandlouneaonmtntuuoboutgnodhyntlonotun
dLln¢IaI'Ilfi'I:lIOl0CIIll'ycrunIqII'oxmItc1IIqd1rIeUl'o:’
Iluhnlnncunlnotuulaultucnaluunacneoboaua
Otlolltflldtyohofiovotltoaulitllulcddntsnotthnniotlnailo
In in nuubuno dthiltuli banana trauma for autumn
holder» pinata um» 10! a chart tunluat. an the
uuolvuncy at nunhu.-and the anatomy‘: archers.” nu
thohtyot all auteur: otehooaqauyhenlhtullut youth!»
duclontroandprovtdoalluzonoooucryxnlonnuonflnw
pooanntnthocudhocootthoonmunyuuolluuaelu
uwmttutt.

Ahtnutnuw euuuuuovurcmnnneuouu eta
auman1anuaI'cutdhyflII£c8.J.av1ngnnflIouu(1)aoq:11runue
umnuucnnon. Itvuycammyahoulduuwithun
M¢utn:.thnuaop1uotunhnunoouhuotmdp:o£1:and
Iouaccauntduxratncdbytluuunq1nod1:ucuot.nunnc
otuctouxyulchtaasstydayuotunanmnlqoacnlncung.

370. nu .0317.
Ilo flu 5:315
”: wlifluo 50319:
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€2)PtoIa'1hlago:app:ov1ng the cocntnvluch ehohaluoo
shoot and tho paste and lean wwomta on to be pruanudg
(3) Gtvtng dlxocuenn. an oppltcatxonot tho board of
directors or a column. abut. the provisions relating to
lllhtladlsltlll and not apply or @911 only to specified omut
can muun4uq»n:1.une1u yuurofthcholdinqor
uuhntdtuyouwunytarthcpuxponotmintutonocaeuauu
to the mallard Iluttllac

V .  , -., ., _ __ I I I.’ _ "|. -.  _‘U1 ..-..'+‘.','..V, . -... « r J’ "  ;,':..:_‘.._ .‘.-'.: ‘:4... .'..3,!g . L - -J.. 73!. .-J. ‘ ‘ .'.‘.'I'.,. _;_I.‘'. ,1,_.‘.

hnuniotuldfltaamulgaaaralhoqmuotlngtn
tat-. I atone: to nan-unnq of blue: duct. me 0:15;:

"IIo1dl.ngo£uu%1aanura1uuot1.nq:1uyLnaeln
In1cnul,lhotandtInlto£!.tudnou%tbo£n:o
Irnafilenccnluoouuuuditltaqotthonounou
shoot and uh: Punt and was autumn: in ttlpllouta
tItthuo!.ndq«udInt.po&nuLncho¢nano¢Iodprocaao.'3°

rlnpzuvtuonuappltoabloovmtlurcuoccnctn
-qnunquuuxa." rnuuupuuauyoeau-ruueaupusu
Chnnnannnt) Act. 1911.” Bu.-nu‘. uncut an at the inn_... , ,

..fi._%_.

"0 %fio 1977
31.9     ;-;... .~ 1 x-~,% -j L‘. ,.‘;;.~. 4  _ .  ‘A1  ~; % '6

- -’'.:''..'.’‘.‘'v, . "  - -g V I: 0 .- WV’ ‘ _ “V Q
38. was tho Quadrant. scflflfl nods. ‘It the annual

gucnlauungotacupanyhototouhlasabalaneouhutu1u1duo£o:Ioam.dooInotadoptflnhn1nneoIhcnt
1ot£.£tlun:IIuu1¢cnorc1nIcI:1ng‘o£a@|ny£aran‘ga
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Goutto had tnkan the view that tho uabntty to: non
unng not account: crust only where the human shoot
hadboonplnudhuionuuqmctalnuungnndnotuhoro
tt had me been no pxaaua.”

aouuvIr.t£trndo!au1t1anIdohocnuuo£c1r¢\n
nlnauhcyoad the control or thodn-oetaon, toruuuplo
mubuaomuhoohotuumupanyuunlytmuthflnenquiy
cclIfl.Iuoa£ara1agttIu.rdi0£eOfldho¢‘lItndundC'
uoououuaoeunoeu-puxaue.“ %1y.u-neon»
aupunynuulcddaulttuunuuuaamutolytuquponactrunnt
umudhyelnoawcnyl-ulouduuauuoaqmyhaeaaud
hauuuyunnnuonnhlnflnoout-tho1dthnu'sodo1uyn|y
hnanauuno” xuuuoeauno-o-.31:-on-9-urfitil-Ieolusv
caoomutasunmnlnottnq. Ihoucungunndjonraud
nudtibneuawnuuurnpuoodiutlscadjounudlicttnco ‘nu
anxausunsaaacuxunoucxz-ce1nup:ooua:nrouu3uu1zua."

xtuaotnuaoutyflmtunnntnu-uabouzdtodoon

. 2 =3. Paid! 1937 3% 3C1’ L' . - *  501:3: 193‘ EO1o‘3¢
34. ‘an commits fiat 1956. 5.633 amounts tho court. in

grant 1:01:01 La appropu.-tau man.
5; —!a-..'  \. ..‘.!.u-3 ....'.-: -..-a:...«L..A. -L._.‘...,;.‘,.---- L‘. ..A  _

fz‘-__ ._L:-;:!:.Vw€5 ‘ ‘ -     T .~ » .' . .‘).v.  1;.  1    «L T-   . (man) so‘. ‘ A ..
35¢
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auqvlunz hr pxosomttnq 0 oflflfiflt or an «new: at nun
uunq at aewuntun But. an Laban High than has calm:
thovtavclutumrutmlloctnunruouo tn mthartudhythu
tcwlauam as-and undo: the %lD.I.OI us to  :1 contain:
regarding wntul. assault in flung an «mounts and butane:
shoot. my pmaodtnfi ulna by the: Maquttnu on 3 convicts:
by the clash at an  and count-vuwad by the public
pxouam: tn ugn__n;g,." -taint. u-1:1 oz diroctotn to
pu.~uu.auhu.”

than a pranoauuen against 0 GINIPIIII or director: has
ultudyoutud. ttcunnothodroypodnnlyhucuuuuaocaupany
um um  near the pzoaeuuon an -are-d."° xn
igm to £3“ pmncaattou um lwmdud against the
dtr0ceorIo£awWIfll'&t£u);n:*o1aoho1d&a1gcuotl1
sauna. Mu: mu pzooulaunn an innutuun. an uncanny
nut into umxduuon. ‘rho amused potoona clan-d that-. anon
tlucomanyhcduunthtso Liquidation. eh: pxocoodtnqn against

mom:-. mu Vina.“

:7. mmfi v. mm, A.}.n. an annex at 9.44.3'0  &§'.S~o 9:735; '
§9. %_% 1. gnu, 5.1.3. 8968 6.11.79.4°» WIDE Va»   I-37Ola
42. 33. at p.45 3; beam. 3.



nnncgtatzntetwmnntuhanpouutacutndfiso
£snanc1nyou:otncnIIIm!nn¢IcruuooLrauuuMu(1)'nn
prousouomhcoeuaaiosuctsonzmmvoovunttuuqiauar
hogan: poututantoptopnro the tenants accompany not
0 period covering wee ntomtocn noun: (2) scenes: 313 at an
hctmovcrlhtnaooxtmfltiwttnlnoillyunroflctaoldtnc
company no that the mhudtaty tummy‘: flnlnoill you my
and I313! dint of tho  “W033.

Inehotoruxcaugulxaucrciuatthopmurudloo
cuuonuro In any luv: in mutant an an  attun
suncu hctntc  Caucasian 91 um. mum latter
aanqflunfludtrocuatuhuunulvcauuuteuaatadnsusuy
tinputpooocutadinmououulonottappurniahoabuaaury
so: thanog.I¢tru*uo%qnm maoxtnuonc

'rhcxcg£nnx'spovora£%¢:tauataa La mureuabloboth
utthtouu-dtouaoponadaux-tnguzlchmuoeaumuuhouldho
lamhosorouaogunoralnlotbqumwapuiodfiormlchtt
amnmnopxapnxu.” manna:-unxgeacourumugnuosureur
in J .-  _ in any flat uhonthultogtnttar
hndnnaruddolqxnhaldtnqgmtrclnoottng. hoahouldho

.1 ".'if..,~ A .4"; 3-3’:: -.».A.p..‘ .....‘.... .'.'n _

"g 3." .  . ."‘ -.11- 1
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dcuaudtohnnaonbaodthndolutnuunghnuaconhut
alto.“ In am out. who dltccntu of n «twang were piou
mudtordotanlttuhomtnq unudgcnuunncungotun
comm: within 18 month: am: the data at tnmrponuon and
£02 actual: Ln £11139 %1 lItDll'lIlo cm at an account of
thopcttuoantcvu fltatu-unogJ.ltrurhad%dttuda1cy
lnholdtugnoounqandhmaomodnlqtnuunguuannul
totnnaahaumuuboauauatnhaubeucuadcud. ‘nu
own and:

"outfit Registrar  tho title! All holding
3 annual nuance as am: thntcfiaro he damn to
havo¢aadnuud_1:hodo1qn£11.1ngabu1aneo that
honor: the anon). body at no IIuot£nq."“

mu  it 1.: matted. don not hold good cwocully
in tlntnqht at wt :97? manhunt which when it obligatory
onthoaamnntuuottlohulmaouixutcwnintauabnncoot
holding quart}. madman

Another «calm V1.01! 1: when by an Calcutta 31¢:
noun.“  Gourthold uueeuoaognuu aaunqunaur
than pxuviuam ‘an anchor condom the taunt: to hold I
amoral Insulin In any putumuu year new the tuna-o ea luv
the newsman hloro the caudal lIOU1fl9a""

“Q  % % V_.;“J-I—'?I.(‘:-  aL.'J‘:;    hglgfig 19“ HD4050‘;
45¢  It 9.504 3‘ liitvlllg Jo
46-  V- mm» was M37
47. no It Pt“:
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Iutthop:-uontaecuptoulyupovuuunooovnnnut

ho'poatpoauuuouhn1.utoaolthorolnuut.oaamnueoa:o
qcucnl uooumu"“

n.mhmm
‘nu cutout any at meaning the pulumanou of @3100

taflxctaxuuuyotfltcbulmeoohoouuzdprolltandlou account
ttlodwthudthflnlqhtlflo FbIil’I1lPW-’P°I.c%hO
Regatta: any ands mu inasmuch at oawlnuuon with us
poeeaoanynuuuuumchuaaaocuuntpuaporttanuu.”
-nu power at uupoauan ujorod by use uetauu“ ififihfilit
with tho your in nature: promeuoa at book: at manna.
unable»: Na in walnut: ptoduly the level at antenna: in
uuaonaneuocumguuxuocusoam-9-are nuanuuwnoaqouhuu
thouuudmuutotthchuuunnotttncouounyuouldcnnhhfiuo
oovu'aIIunttoub-otaoauvouudcnuxvontrcmuuuuanuo
human use flliflififill tum ltmudntloao Bud: acute» in
noaonurynatonlytnthointcrutotehotrcdomdtndantsy
me also to proton: mm» to ahaganoloyou. uorkctu. enuuntn
nnrJ%1Q'o

$1.!
A coma: auditor‘: duty to taporunq on the GIPCIIIH

aeouuntutoutuaundsoduqenhohnltottladsuoholdorlo
no should nutty  and «witty fin: tho waountu pxovzldo

3: ‘mo  Act. 1956; 8.21am.
69. mo onlpcntu Act 1956; 8.230.
50: H,» l"oI0"(4)¢
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cuuuntaxrvuvotannuuotun-ooInmr'uuw.n
tnkloanrduneuutthuscutoblxnhodaututoxyfiuo. By
thopmnnozudtungttmoumhopouuhl-tnqtvoun
aaaanntotthauuytuuhtehdtxoctotuanaannuqctnhavo
Malt uuhmcoupxul. auutdeomutouo. unsung
than objoouvug the 000$! law provtdu alahorcu provisions
lorandluag at wflvflruaowtlltlo  umb
tfltu ucunpmnrodutaetulonuudunm At bacon:

ivory company should appotnt an  at no small
amount acting. The oppohcmnt as thn ant «anon mould
no man ‘wanna one month of can r¢q.'l.M:tatton or the enwluyo
rhoutttlrof appetnulnenhouldbotnunatodtofitomdlmtvzehanuvandquu
Regatta: about the appointment vlmin mu-tr days as to
«homo: in has compute or mind an uumunuto

'fhouud1t¢tuhou1dhunqun11£udp¢rnun.”‘ windowing
uhouldamunnclntfitutotmnmamaunruhoutnq thatch:
upotntaanntorto-appotntnuntwaldhutnancntdanoovulatln
provtotou at an  Act. ordtunruy. u  mu
rowpoint I «suing udtbr. In another person may bu
ufipouua 1: tho comm  1.: auquauuoa. uncanny

\

:1. 11.. "sazs.
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O'I.lIl91fltlflfl.flOt to zoqnpoant.ih¢.rIt£:lua auditor or
touvrotutiollethttvuruomhnuhuunpasoodbrtluwlvmr.

A.qpoaln1 ruuolusson to ananunaty Ia: appotnmmntue
roupposnmnnnt oi an auditor in I concur in uhta n gavuruunnt
Gfllblrb Gnu cunesul Guwutnnnm. BiItl.GDVIflmflflItlo Sh: acnurnl

Iltfltll Giana}. u nnttenaltaod bank or any tlaunclal tanta
‘untxun»ho&d titty can poruunt of the IuhIoI1bId.IhIrIno It
ludh qpoclal annotation to not passed. 1t.uauxfi ho aonstdumud
an annnqupoinxmnnt at an auditor and fiha cunctal oavurnnnut

can qnpo1ntnan'othor person an latter.

:1 fiho;poraua[qpotasad~r lIlfl0I%II.Il auditor-oi
o.cnupInz'holdu qppotntmunts as suitor a£ Ina qpuatttcdsa or
more than th»qpoal£1¢d.nnbor at uunpunlac. ha dhould Luciana:
sac ¢fllP‘fl!'Ind €ha'Rdq£sttIr his Wiullllnillll to out It
uniting’: Whit! no Indian: ta qapotnucdanr tonpotamndsiatan
annual guuurulsnooesng. this £nct.mnst.hn not£Ilod.tn is
Gbntxll GovItnnnut«u1th£n.|_pnc1od of uuwun days. °amI.§.*p‘

at lBch:£flt1IItl¢fl:€hl Glntlll Govucnnunc can nppoInm.aapotnaa
ll Ilfllflfllo

Ibvxlnnvo In Ind1eot*£ruIwot£tcu heflhrlrtho nmp1ry’o£

has womnmot qppotnumnnt.nrcv1aua qpravul of tha cunezil GUN!!

nnnt.nnd n.ruookut&an Ln inn cuupun1‘u unusual Illtlflfl to

$2. Explanation I to sacttan 224 at the Cumpantuo Act 1950.
ptnlctlbll in una1unn:nmhor at companion ta.ih1¢h n
%pIruon.umn at an audits. !ho—nna1nun:Inhot 10
or dhtdh at Least tn dhanld ha having pu1~p outta:
at {can end as thin: rupee.
- % % ‘ = »» K 1983 wua.L.R.a637. %‘ u '~» A « + A¢« snpoattlan of tantra
cnnonn by the cuupany*b¢u'Baa:d.on tho numb: at audit!
that can he undcttnhnn by a auditor 1: L%%x. . ‘V
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nooouu1.'”‘ ‘mo nuuunuon at indium: mould he and
hythoI:ootdo£d1.nckonort1m&n19utIru1Iuucuag. If
hC1llppol.ntOdbyIhfl@UCfl!'1lI9GII!I1Iu0OG1fl9¢i¢t1£
thIIppolntnnm{1nndobyfl:cCanttt1Govorunnt.thoruumo-%
numnhnllaloobouxudbytlnmnunlaovfto

anud.ltoro£aa0W0I|rhuart¢Ito!uuntonn
hooltaaadmauuuundwudaoruotttncammya rhcotficulru
ntmommpuynluouldetvuaudalntocnntsionsaladaawlanattonn
uehouduaoruyucpuoaormcpurtnrmnmothuauuou
aumuur.“ run-nuunmuaguudsotucounruau
coumuauduoumh-uatiudbyuunnpotuntuponuthlonu
fluhoulotflocudltltiylnofliotfialtflodulfltflro mo
h0Ido£aocmd1hottI¢tl%1odh¢mdtt3nhaokIOIIIflmt
In!-utdaodbyflnhruslllo nueuntrulaovonuutnnyuuupe
than nquu-cunt at hand: dads: tn «nun: ooadtuclilo”
Iauuudttonhnvuutuhttoatuudnudlvllhlneunntal
Iouttngou nucununlfiunnmsantnqpunaih-enaaruud
eonunuutthauastrupctto Iaaddutoneothuogtlucnatnl
aovannnnt my intact at man all!“ or a can account:
vats” under certain elrmnnueoao

‘rho ndntnueradvl  rotation to an audit of I

’3I¢ ‘HID Tlllitl AGE 1935; 3o33‘('”o
“Q E0; 303',  V1.3 all Rtflltl Of Ihfi W333!»
550 300 mu 5¢33I(C)¢
5": an 3033330
570 E9; 8q333'fl
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coapcay cover: can at the nut opotnuoug run my be
II (1) Qpotntununt. rnnmornuon and tcnovn of
auditors (2) prucrtung quunacnuan cc matters (3) cran
uno hand: nut cannons (4) prueubtng and son an
contain 08 ud.lur's town (5) directing tho oppotntnnnt at
a opoad. uad1.1m.-(“directing to concise: can account:
nut (1) tnunnetoutomoalnutruuohoqtvnhyflu
manu

Intluoxd1nnr1aatu.<moGoviruiinthupovcr1:n
nvvotutlnmdlfiorfinlrixunfiaoaun-srticnvtlll-use
tons to wpotui-. at reappoint an mums”
pus opoau1tua1ut1on1nau'u1n'euu._ rhuncpnrtnuneot
rtadoudlndunttytnsnclcadhunoluontntlarpontl. ‘mo
powcrhoflxrI%:|e1oI|o£m4i.uorIIau1dboaaarc1.aadon1y
tanuthnytntnmuttonndobyttuaovutuuat. '1'hoduwcut
onmaluutotnunuuuunoguumtahuuttmoccoptmaor
othcwuoatehonppotnennntcmhouudeopronntthomdthot
Eton taking mu ualgmnnu than he 1.: legally cnutlod.”
ratmopmpotdtsdurgoothutnneuonnttunocuuaryu
tiaooutungeomcnumbctotaudttotuhxpaapornnnuyhot
allowed no hold. Ina the pram: minus“ to. taunt:
oonpcatoudouaotwnrutlnpurponéntucothouzdttatnnynot
be this Go  citoctlvolr half. at the present outline 11:11:.

at tho taunts to

“in my 3o33‘(3)0
I9. lotunroolntdauxgnp nag‘; n.33o
00. laplauuaa I no sub-notion (1):: of location 324 a...tuna: "...opoa1£tod munbu noun (5) in the BIII at I

poncho: unholdtna Ippotntmat as uduorotanubu:
at aomunxu am oz whtah hu 1 pun-up capital at has
that moon tuntyuvu lath» any much oomautou
(3) in any 96»: cut. taunt: cmpcntaa out of Vhidi notnutotlunuuuhallh oanupuniuoacuotauchhuapud
up than Glpttll. at rupeu wntyuvu mm: or more.‘
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nsotucmtxanuntotuittngps-uwpotnlnutonolthueuatrol
%VIlEflfllIifll'l'$VI.nglIl.u|I.&’hIfll’O'thO¢@l.l'y9£h1l
um. qlvu pxotncttanhomdthorauodtsdaugu tint: lunchlenl
wtflsout hater hvuwn Oarfivll artoatfintton of uudtwtlg
t:lud1ncucuo£fluconpnuynnumow¢nfito£111’finauun
«name. mxttuxupnutaucnahrrduflucuud.
aovuunutinunnuuuauudbcruuumdtrmcdunq
«autumn to renal oz «anon on tunuy wounds.

nupovwotflncnuu. Gwomnuathopruartho
qunueautma nntappolntnuntuundttuiuonduwoposnrto
dtrocttiutnll auutaunuandutun aruuobotucludoata
the author‘: 1;-con“ could ha and u an dlzoctlvtnnnnu to
onnntcclntuuoottvuuxdttuancuetodo Tlucatrulflovorlnunt
bu mama mus"  qunueauan and rogulaung an
cuuauatot cltttfiod nudthuio

In «march: of the B0001’! oouurnd on an cunt-.n1
caovu-nnunteogrut hand: was c;nu9t1ono“tho<Iavu-nut
nuuaud:u1.oo"govonuqm-aoadiuommaucuuaauda
oaulmtlonsuuuldhoqruntcdo flaamhoallapronenhontln
prooo¢hrIeohem11evcd£orohM1n1.ngnudmoaI@t1en.“ mu
onncntiona candle which such uupuon to granted Il'Ilu- (1) than

51.: ‘RIO QQQIOS 56% 19950 §o3I“3)o
‘fit nu '03"“A’~Q
530 1710 Cflfilflld MICSQOII Rfllfll 19511»
‘CH0 Th‘ TCHOI ‘CE 19“: C033 ‘"0
559 ‘I130 $100  Ailalt  RIIICI 39.30“D no;  ‘I
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thoannvuyuonrrytngaunynnnntncilrtnc. pneouunqat
ttodiaaacttvttyandthocutaatqaantnnotnauvityottlu
irumtduunotcuoudnpouunlalthoorhnpuountoi
ttnuucouotthouotnuamovarotflnauwauavz (fluhoro
‘l'hlG1@U311IOIl‘l!I.I%OOIlI}Ofl!Ol’I€I-I-V1.‘b1‘&tI(1)tlIIlI8I

nthtachnrarnnoonunutnrthouluunymdanadtoilaranch
uttlnlaununubyaumonulhuporuontuifiuaoapanyhu
loan anuqannu an me man of the accounts at the brands
union by a potion othorvho quucilod hr mpotntnunt u
hl‘.'lndIQId1‘H9l-"o-OVfltb0IIfiI uaduposnauucmloyoootcbo
concur: (111) that possibility of getting 1'-hQ,3Il'V1¢II of 0

wuwmdturgtuumnblomnuhaumrqamuunmmu
and quantum of county at tho haul. is torn ($7) the
Gontnnme in mutation that: at any emu: rowan. the aanwuon

mccmtnl. aovummntnayuvobthncnuwuonnmud
uutqtuwflnmuwmyntunonabhoppamntwothaim
hoard. '£hoAnuen to: much nuocnuon my In any oanu-«button
at flutcrmqndwndtttons suhjcattouuchthouxmttonuu
gram-.06. %mnt&n1 duorauon an the clratuuncu relating to
the cezuunyt. axed: at nine 0! the aoeounu at tho hrandn 01:19:
axauyoflurranoouhyulfianuncuaetd G%1:.lout1.n£1cd
that the «swam in no Mags: nnouury at junuuod.

man 1 bands audit unurpuon is aloud. an aunt:
tapers at the away should tofu’ to such mcupuono

msLIL£-.fl.s

The Quiet (Manhunt) Act 1969. amounted an central
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Govnnunnt to dutch. would man at n eallvilfn aeeoutn 1:
than muons” d.tcnnuInaIu‘7

1) iaauttualtcttooiuowwmyutnotabnagodtn
Iooor¢anonvuh.Iaudbuu.noup:tnup1uorp:uduneoomnrdn1
pxncttwi

2) matlmcoomuytonuuqodtnannnuulzolym
aauuuuruuntnjuyotduuqouamotatoruuotchotrado.
tnmnurorhustnnutottnchuportuuca

3) mununflnmctalpauttonotthomnpanyiamdt
uuoandnnqcrltaiolvunwa

'monpod.a1ud1.eernnyhoo1tInt1:rneaapuny'aa:dunr
hlnult at any echo:  semantics. nut tnauod at
unh:lm1.n9lhoruporthoflununbotoLn+¢:uu0rI1n.oouna.tIu
spacial. °ud1uor would tumult his upon to ma contra). Goun
uont.“ morupatt of the spacial auditor should include all
thomtuntoqauadeohtnclmumnmdtmnrgertu
allpomtblocuu. Itnhouldalaoeonuxnauunnntonnny
othorutteurdutchtlzocovorwthuroiurtoduohlnu The
upomu to: tho npocnl. mat: and any utters tnculunul.
thuvtonumhudncntnoabytmcattdfloncnuahhuu
Iliouldbopntdbythoefllvlnro fluaovununtmyuknuy
acttonogatzlmotcpottsoctlaoupucnlnaditaoctnaceordancovtels
uuoonpnuahutzaloatunycthuxutnaoroo. Ifflncmttrll

‘VQ m  53'  8.1335.
60. ‘mo oamanhl Act 1956. l.I33a\(3)o
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nathouko Inyacuon within fiournoatha
iron the auto at rcuuipt of the upon. the aovurnumt should
and 3 copy at tbs rapart. at relevant out-xact therefrom to
ehccowanra '!lu6ovor%nny:oquL:othocaIpanyo1thot
toctrmlatottanonqthcwmeruorwrudlthotoroths
cocoany general. netting.

mosaic nothing in the Aztec tndimu that thtcantral
aovunaunt  baton appointment of the special matter.
gtvotlncelpanyanoppormutyotbutnghoudn aonuu-not
thooplaioa am: the clause ‘the camera Govumunt any at
any not by exact direct that a man audit 0: the aBfl*Inr'o
nocmuptlfiornxctxportodatportodnumarhospocinoatnfizo
emu: «mu. be eonaucua-5° mow: um: baton ordain: special
audit. tho antral *~ ~  u 10 not how to give the anupnny
an appox-many at may has-d.7° But an  of Company
Anus: has tnauuctod that that pass: 1.: not to ha and u a
matte: oz  but should he axon:-cued only in npocul
clranaunmo and alter  such  as the central
Gavermt night mnsidat nacuaary on the facts and attenu

71 sound mun»: principle: include not
only the kcaphaq of proper accmmts. presmung clear balmau
shoots; distinguishing bounan upenditum an capital account:
and entrant «sauna. "linking of adoquau allowance for ddpft-v
caution am... but also an  to a business code of conduct

tenants of the con.

..4

‘go ‘go; 3o333(1)Q
'70. mu. catchy and v.8. Bawnala. 9.3;.) p.779.
71. Dopanmmt of Ootmany Affaita. Betta: Nbce/51 datod

9.5.1971 an the subject or Ipoctol. man. as contained
in ma. annoy Cs v.3. sakhalo m._q1,5.. p.779.
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um tnuottw. tat: dueling. oznam service and chance
oi had latch and mlpucucu in an Tllnlfilmnt of tho humus
otthc wmnwo station: ‘prudent munurdd ptncuav
tudtonuthounuaofottartutouurryonthnhulotnouiun
manmxmudzetvotoctttctnucymdqoodundhannoniouatolan
dot: with the uaxkcn and emu‘ -Iwloyool. datoholdotl.
govcrusntntotttctulnctconudhotnqqooduusdurvioonblouo
tho numbun at tho nnttotluunu annuity. It also tupuu
thu. mo hutnui to being aarzriod on with cost aonadounnuo
nnduatlvnueuutcandtnunanaorcotxduclvctoetnbonotit
of all those tnurcstod in are out-atpruoo so in tho selection
of persons to he Ippotntid In special auditor. the Govotmant
has to earuciu dtouottoa in a politlvl and ntlotul mutant.
This in oapucuny so  an cutpndiunzo has to he mot by
the coupon: as an addiuoml burdcno

It to to by actor! mat spacial audit. .1: outdated only
in a low can and than to oouaxdorablc ¢e1ay tn the pxogtou
of special audit." 1! the annual. audit to to be used an I

72 flmltho not special uudiuofcompantadurtlag.‘ tho your lug-I8 no an uncut .
You reed. can emu can Panamaemu-ed znausnq droppcdcans cnrritd

our tron puvtouA “I30
198?-GI

69o'I0
73-73
16-1?
77-18
70-79
81-82

E 4
on

5-on-ennui-I

on

o-out-noauali bub 0 ill!!!

Qua: mama: Ruporu of tho was-lung and Manama;
oi the ouqwuuu Act 19“.
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Iunneouvncfllplniootnnprunnmrcdoafio itisaoculnry
thuttluopoeiaiudituorkahouidhooumictnduithintho
lonntpoonihlotilio Itdwuidhodovliopodllanctlcctivi
randy Owl!-has oppression and Ii:-nunwuunto let this:
uioctiooudtnininqosauunoiamotcatnutouatu
Ipcainl audition in «canary. It is :1» duinbio that
companion should be givcllvcn opportunity at being none.
botoruaupednlmdiuiaerdorodc

.%I.§.Aiflll

Boctioll 233-B inscrud in thc Oblmnieo Act 1956 by
the Commie: (Aumdmatt) Ace 1965 (31 at 1965) @awctu are

central Govotmant: to order audit at cost. amounts in rupee;
at curtain commie: fiat which maintenance or can account

73 Imancudtaditoctioninqivm. thchocld
of diroctorn should appoint coat accountants. durterod accoun
wa pructihnd.

nuts 01’ other puruonu possessing the prooaibod qualification
toconauctthe eoptaudit. zeianccuoaryeotalceprovioua
appraval of the contra! Govurrmmt to unite ouch appointInIato.."
The, powers and cation of out accountant: would be the can
on than at mafliearlon ‘nu cast auditor ohouid cutnit his
roport in the proscribed £0!!! to the contra). Gavnranmt. within

arouonnbio cine. Acopyatttutcpowtdsouidhooudhfim
oomanyalaoo Ontocuiptoi thompyul thcrqaorc. mo
mummy should turniah bill. information and explanations onL4... .. .___ _._ ._.~
73. En; 5.333-3(2).
7C9 flop 89333-I(3)o
‘Is. "an coat Audit (Qualification) madman: Rain 1972.

CIIIII 30
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avuryrucrnuausorquunfitcnuonoanntnnodtnthotmort.
to fiuconunl Guvcnnntwithtn thtteydqoo ‘mo central
Govornnunt. may all to: incite: intonation or owlanutolu
after considering tin can: audit twat: and -aqalanauono

auhuttudbyfiuaoupnyo 11:1! alcdatyoiihtflfiflito
furnish ma: magnum pu-«anus mg. cm upoeuua um.
Atuu: cmuldnrlnq all then doauunuo the conical Oovurmnt
uytnlunoououyncttoutnaecetduooutthtlaocuqantuhct
1956 or any can: law 10: the am bung tn form. Thu
Govcrruuaatunuvdltocttkuafllwllrhoctrmlautlzcrupatt
along with tho nafitco oi the aunt maul would moving.

more should be nan objective criteria a he adopted
by the casual  in crdcring coals accounts uncut. At
px-cunt: any clan of namwaceutinq aoupanioo my, bu aalcod

to lump cost accounts rooarda. A «upon: 1.; utilising raw
nauartaln and man power to produce goods or to gin services.

Ivlmm caanidcnbln auountpircvuuurinlnorxmnpouuruusod
by a cnmany. it in both: to apprccuu its pcrtormnnou to
tho 1.I.¢1t. of cam:--btnalit Amalyll-Io ‘flu loqialnture mould

lay an tho pr1na1p;c in can toward.
The contra}. Government. has nxunuva powuu in relation

to coat: mdatftccumta. In tho one:-aiao at power: aantctrcd
uteudmmouprwtdonu flaccnttdeavcmunchaouund
tho can Audit Cflllaliflcnttofll Rulol 19704 mid flu that Audit
Rqott Mina Undo: the hi.-not Rfllblo 1.: to «Ionian that
peraon so: appointment. an out amateur. including danced
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7‘ could hamI,paaacd the tint: uxananatban
%hu1d by the Institute at cunt: and hurts Accountants oz
mun. or any other  rooomtsud by the cuaenl
Govuruaunt no hotng cqptvllcnt to in: said tlnnl culmination.
1-mcoaeanauor would nuhnittmroparttothccumauyuw
Board tn the prunerihod tnnm;7’ The procndnro to he tbllnuod
is also qpocitsoéova who east audit report dhuld ho aunt
by tho dndtaat fllth£fi»13fl*dl!I flralstha and of Gun unnpIy‘a

financial 200: to Hhidh tho cost audit rcpnrt,rh1ato. 01
late. Eh: aunt accounts audit 1: ordarId.£n increasing clansuu
at anufncturtnq amounting?’ This Qpponrl to ho a uulcunn
019. But cvun ates: a lapse at nearly two dncados stunt
Lntludnclnq the cost summits audit pa.-ov:l.a.!.on in the Gowanlu

Act. 11: us not ma applicable to all aanutactalfl-59 °°@$3-Clo
It in noauoaty to insist on com: accounts audidng in all
lnnutcctnrlfifl Cfllvlniong Houuvur. sane tho abut uwd1t.£I
likely to tuveal curtain tufiannattnn which are xoqamdad II

I%t$IIQ

76. schedule to 1:31: cost. Audit (Report) Rules 1968.
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Anctltntydtzoutototnauqaanyuhouuaotluovu
1nq1yu:auu:unynpunys:ouuauunuauuocnooav:oua."

m v. §_gg.”pIooncuuanun1n1t1nud
quuttiurudtnetlrnotcaaqanyaortatluuionuhte
wad. ruurnuotthooulpnnyo ‘moynnnaauvtcudbythutttalmlrto
llahniey of ordinary directors for default: a! ibis hind. ‘mo
ouuirunflaldo

'lu:'I1onSo£'IlIOGaQIntoI Act. t95¢do£1nol u.::.*o££:.au:.
ulntalalnuulflnndlnyndountnurnuauuttho
Iudownsuonuammyoiilaurofiuncuqanyuxo
to iaaunqly guuty at tho doflmlt. not-ealpuulnn
wa.o:\dIoinovdng1yoru5.un11yp¢:m1uuudadn£m1t.
Inn-caqvllnnoootoo Evunlnouclaeuuthcdsruotou
havcgot aduttualnposduponthem lavuluch
unnothuohurnd1nt:ho.1.throsd:u."

38¢ a. at pane g 8. Rancorcjang J.
“or   #1: kg. L   Yo  Rozelle 1938M I p   v.  . . . 1959 ca1.:3a;gr . 1..-3* ..1f‘1'.-_ A    '  '04. ' "3 ‘o 0 or "
37; aI Io 19I9 Cal: 333.
"O  C‘ $0133 m Tulkdlfg Jo



Au.unu'c1nIou.Iquo£aonmuyochnrtInn
nntutegryuudusnulqcncnlnoouncnunenuodcneruu
uuurymllnnlnlnotlaca ‘fllonoodtatoudxnoitlnilmy
uruoduouoonooiehoaouottamruaann;

tnlaaunnuucuuulxtcluu-oiohotsranaaciaodtn
9Inon1nou.tngno£ncmanycnu1duotbouuuscud1utIn
anwunlgoautalnlcztncasaaeoocdcncnvtunuao undue!
nuoanunaottluoalpnuyo

(2) mo canny wishes ea transact an.-an ntuu
whteharonourgantuntltcamothodunrrodull thonut
annual contra: mating at the caswmy.”

(3)Atoqu1n1u.on1suadobyehop:Coc:1bodnuIdatr
o£ sunburn to: «lung agonoxaa. meounq.“

Mllhnaawnyuvioatdditucutinuuinqocn
gum-a1no¢un¢."'

nnopcrnnuantulcdeoeauanltdcuttu-unitary
(1) thudtncuonr (1) thozoquuiuonuu
unfit!) ehocaqamxl-«Bond.
bocu11oluuntI\ought.how&I1qcm:n1mou.nqo£tlnc@nny
taluthtldtntlllno Inludwanlcunqallacutlntouho
donolncnamunlqcnnralnaounqcanbodonelacliltnuetn

39. ch: Ouqnnlou Ac! £956. 303.47 0! table A:
_  -_.>  .*_. .;.-9.A.'....Y - :_.‘; Va   mfi LQRD

‘O0 EIO 8.159.
C10 an 30136:
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thopnulaqathnlnauuhnotundlppotnunntoi
us-canon." an-war. tho an-oeum or the ncantnletnnhtl.
hnnuojirtultcttouuoanltanuntta-uflsnuyganuru
unsung salmon: ouqlyug sun as province: oi lacuna 169
ofiflnoamntuacczfislandtlnrolnuuuucloot
uaoaxauanuunoau-puny."

-_  .:._~A* .1“

vflnnunoxtncrdinarygunnsalmoungumllodau
nqinuuon. uutoquutttoun uhauldutoutauonneun tor
mnudnnuan to: «lawn the ward nesting 1: called. ‘rho
Ihculd bu aimed by the toquiaiuaauu and should
bOdIp0IL2ud&¢‘I':hOtl91ltCtedo££1ca0£th93WP'nYo Hhmthu
nqutctttaamuuauotuvnraldoauuuuinlikofotma and:
at fl'IOlOdOu%tIOhOII1d be  and ethical tho
neztoittontutu. I-mm two or more dutiact nattnra are specific
tutluoroqototttnno oadznnturarnnldhunlcurlyrnuudndarud
qatatgnuhyuunqutnunuvabcrotnuuhnru.“

"  A.I.R.
h‘ V '.f.*_ ,_  ‘it

44. 300 the ofianlcs Act 1956. 8.169: gnu number at manner!I} tlcdintuqnlntttona %  blnyulttlrin  «mac: acetic.-an NM 3 which roads, ''...(I)tuthounuotn lnvtnqanhurooopttalnuduumtberotthemashed atthedateatd.apoa1to£tHoro
qnuitinn. not um than one tum: 0! mm at the
etpitnl at the company as at that date cu-rind the ngln.
as voting in stand to ma: nutter.
03’ in the can of a caspauy not having achuro capital
Iudummhcx-or t!wnuhavcattlnauuo£do9os1to£$o
roqu1a1t1.on not loss than can bath at than total votingpawurofull thcnéu-Ibnvlngatfiu ouddnto {right
iaowwu an sound no that authors‘
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Imnnflnunthuunuonnasnthoroqutuuau
uuunturnuhtchoouldhuvultdlyanuduodhytboqcncenl
noouncundthoyhcunothunuupruoodvquly. thodxueeun
cannotuncluflolemolthtunnuurszronthunottcooulltuo

~  “ a uufitlduat nurse at aurommurc nqunua
flndiucuouolarulvuyanpcnyuoanunounq tor
ttflllollncflmcnitltdnniztcrlo ‘lhodiroclaotutauucdnottoo
culling-Iothghatuuoncandnoxcludodonootetunuttotn
moatttoa by the nqntuuanutlo rho court at Appeal hold:

'(I!)thoohjcct£o:uh1.c!:£.t1up:opoudt:ooa11a
nuunqiuencuuuhanbuurrtodouttnnlogalny.
thu.uthoughtlnaotI.ouu1hooouq>nudthat
resolution louonduc an uncut nun would be illegal.
1% u not right. hr the diluent: to was the noun
oouiopnvnnttho-uunqtsannnunraugtatouu
qnuuonumlyhuuuoanlnnnotmoaouaounld
Jun“: an nooxuuou ma: mud to gag.-“

11ItIl.Ipo:hIpothIcu1y‘n1tuat1on1morothcnuabcrahnvtc
rtaztulocuundtncwntotnclzfluunttuntnthoaquu
Iotaguorulntntlamu Ilaubonrdotdtrootondounot
ulxnnuungvtthtnndcynuunthodntcotdupoateotmo
toqulcluomtnnnquluuoniattlwnulvuenuullnulsd
uutnquadontcllthonuillnhloupcuditurotncurndew
thoputpauontuhutud.

41. (3003) as an. 9. 380
46. 15. at 9. no 3 cotton. 1:054C7. 1:: %



nuocancnyt-urlou-u‘povartou11nuct.1nqu
InI1III'nItutunIdytIlnnlw%1n|da1nctyo£ehoom
punqnnnagnnuuetuutoonnauoena.“ mummy
buvnoudhupovnreounllcnuesnqotqaoqnuyoclnr
tiuuancanulgnnunln-chino. flI.LcpouIraonhomuItc1.Iod
Ih0IthIII1ctfioou.uhl.1t%y‘&oI1)..In1doI.'em¢actthI
lacuna.

!IupounIcuthoanIIva1udIIIIdu'tho£ouoI.I.IIoe3.n
fitlllfltl

(flhytumnnotun
tflumpuaumotmyuucmrotthoaupnny
(liunappltunuonotuymulhnotthcaomnuyulaouauldhuuutloflhvauutthnnoung.

Inyotdncaluoungotfluoanvpanytuboonllnd. mum
unauuuuunuuuuuummupmynunouauunnau."
xtnrctunnd.11nrya:aouaqunu1d1.ucuouo.\tn1mnq
Indium   or ouppluununq in taxation to
mooulnnmtsotdtuqaudaaafinaunqotfinmuung. ‘mo
opu'Ittauo¢thcprov1ueIuottlsI%uI1ooAet19u.otol
tIu¢Iqou:r'suualuIa:rn1uohuuu£uno:auml.nIaud.”
rmdtnetunnquunaoclnrothatcuonuuiautotthncnwnny
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uuutupunnexbrvlanruhuxhoacnduum
uuanocuoounu. Anuttngoullcmholdnnaaanducud
nyeanoanpuyzmnouauaoon-nuonounoungoeuu
ca-up-ny¢n1yauua.ncxaanacunnnaua."

uuthocumutu (nnunduat) Aat1I'M(«l10£
1914). fiupouciocalluztu-oatmurquu-nlnncunqnn
fil'o1oIdb[fl10l%II3'WIriI.flI¢poluI‘lO£tho0flurIIIII
truoauueuumauupuyuunouauashotuuuan
Id-1-1975!.”

fhopouuroitlacutrnlfiwurnmtnhonldhocalrctlod
ju¢Le1n1lrot!IOu~2lI&tnndu¢I'ot.louI:ynuI. monnxctust
Ihutu11fiueaocn1.u(Aunh:nt)AoI.1974othopoucuu
IlIl‘¢$.UUlllyfiIu0uII!tImInI1t¢lCIrflutIhCGattI.1GOV!tu
untlhouualnoanurutumopovnrjuaioially. 1n%;_m

53.5  4. ...'  ._ ' 1.3. 3 L “.. '4.  --1 M--1 ‘  »  ._;.;....J\.  15",“. ; .  .a....s. '  ,. .'

thocnlntauutuzoouttcunntdundthoawaroostlnuponnr.
nauurungehuaanttvodsuoctntet thopouut. v.s.»uIan:1t.a.
ohutuldflultthopovorgu.-anudbynouuonzsluugnut.
tnmanuhlouadnlnouusudsouuomarthunuttaullcd
Q0l_‘IlII& l‘%‘Nd1Uflill'¢lO1Q¢t£nnIII!1cllIIliIfll’Ol.yflO
uuutadmanour. flnnouthncauurtlunntuuthopuuurulth
uontuuuonudsnndsaunnuutocvotdhoantugtuqlt
tuuuctnmuuhozdotutunehortntcuudtathotntum
cine cannula at tho sonar.“

"5 we
3- mn
flj. an the agate: (Auunmmt) Act 1914. 8.16.
no .7.’   %% Hg‘. ,.. . ;__i;.;  L..r-Lir-:,%.1 ._  V9 .5  1‘. : :V  "3 0 I iv %
“i no It 39 ‘C1; 663. m P¢lc§PmIl'11o Jo
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flIIIi'1®Rldl@OC£I8KGIIO0fi§O%IB!laowloaxdataoo
grnnctlntundy..1tnuat£1naflmt1t1nupncuaah1oho
autlauoouucanduconalyfiuttolonvufltaparucoiaoaouav
etutroamruuuuandrtglxuvauldpnttbooflmlnrtnjcepudm

rlntmtuattlshtutycauuqlceoduflutflnlavtwltu
anlnnauoauutyuunonuonablopotntaevaun. In

holdcrootaamnnyoppunduatlnamutfloranlltngancuetc
ozunuzynuttugotuuumur. fisqouqodthnthuto
unodupouulutahhdurtunhuhnunfiacduocootoundtlu
dtlrlholdclo ttuntwtucttalblouoholdwutnondtmsy
%1 nuance  «underline the ward ‘am:-aau.aab1o".
fliooounohootvudchcttluoaux-tahouldukoneaunnunu
Vlwolfltcnetculddnunldutucprudmtporamolbuatnul
filoaljitt £||I'flIu‘tOIl&:

‘vacuums-lungotauuuncbyehuuqutntttontou
wudludtoclliluauuguueuaoudmurolntuu
niusturtuflotdohnunuddoetutoamudxuutoalxuady
tlunbjoumeutotaulu. ttmonrntonflutthu
holding ocuucunououxano tQtuot.loIb10a""

liuaaquyl-uloatdtozuquu-oduotuuaouumanunovtcv
otfinnuuutnndtoamuopruaontporaonotbuoiauuo

I5:5‘;
57- III»
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anlntuauauntyunotaaludeoflnnuqn
oteuxaaeetngttnnuouugonlyctlntioaturtlnazotouol
manna. Iuttcappltutauhoupnuulnsyeofl-nacnal
canuctotuounquwolt. mun. m

A % .  nitsnanrquodthattho

thontutlngauly. ujntiwthuummuufinmuunma
"o..fiuucprou£an'toaand-uce'tnt!upmv1uno£
thicutntotacluaootluougoprtottoflnduotaoc
momunmmdmutnuniuunwuuumnmcb,
tnuotmoaotungdtdnauctlalountlnetnelupcount
cuohounu(n1othouu:)I.n¢hnnaturo£flnuonnbuug
of the thlrdmldnn at the pnmuu at an tifliltflttd
cacao: um-o nu dtsflouluya -"

nohuntwncuublouaotduflnuduzyulnrolntho
uh Judicial tuutpnuuanhugtvun dusaroatnantnqo to
st. mcnulh.tm¢l:auuxtho1dtIuttho¢lpuu1ou'1wnct1e:n
shou1daotbc¢nan1dI:o1u'1monuh1o“.‘° uhanthu-taro
provisions In the articles oi uoocnuon o: 0 ouqnny. and
mloucliouopnvutuuscnatrnvunangatctnxnandntotypsoo
vtntonuotunacuitulhthoquuuonvmothcreluholdtngod
nocmnlnoutnghuhoamaqaneuabhmnbodoctdoatn
Ihollfittoldtonprovinlnluotelaurucluou

rhuoalpnybuviutdtogivaapatumwdltyor
,_I:

ll. 503:3: 3951 III‘: 930
59. 34. amp. aosgumcvnuw. J."* =

7 an... né-v. - 5‘ 7353'.10  V0  50103: 1.‘,  "1 ‘,s3’
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Qpluustfluusueiuotcmlmuyortiuhotonlytor
flupurpoucotcanbunguaaqnuyuoholdauuungwttluont
mntruutngfluarualuarunhet. rocuurelueut
pounruthauldhnvugooduueua. Annroapprdmuian
flnttlscduununoidlsohourdozdttuctouulaoueuordingto
ctttcluhuinprutduutluaunttnqaunynotuatlairly
ortnn:unny.tono1:n¢zn:cuonoavmduthoccmany
Lutlnxdeunldnuurvauoandupplaatflnurucluottho
nuupuqandasvudtncuannaoruhocnnauctosuun-tuna."

ltdlarlyeiuclmnyburnuxdtnnotuquntroauo
aninttpoucnnntdcrcunuotutsoualloantlomandaoutc
nncuouonaaonnotthunungunutotthocnmnlu. Ioulun
ulttztllulhtnsluloclficttocnllnrntwtnittonodsnouttug
ulurnuauonlifiorunanflncuntrnlaovumnntundor
Iocuonuic ttounothoouuthntttntqtucuuhloeo
unotholdnqnau-03.:-sung."

nuutyzcouruhnutnlaanmuoictrunntuzcu
uauouuuueanngorhoxdmqotnuunquimtaouablo.
‘mulmuoflnohtdwldunflwmdnmtntumedanuunq
1otndtlnprcmuno£emmogLntotodo££1coo£tlu§>nny
hand. it was held that the sncucuoahlltty cnuumlaud in
tho:-cthudaruullo“ ltltluxlytdnrotlnnooungotaacwnny
wn1d.IIIInt1uatt1.¢lou.hocu1ldbyt:-sodlroctortnlno

1, er: . °2,..*T .5.  ' .
*rr-“r15*A*, _Y,. .4.  _ T.'.‘_.
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hut.dhuu'uI a curious dtqnmo an to uh4ah.oI'¢ho tho
IOIl*IIHpllIfllI‘UIlO ¢hn'!I1tdxyiqpolntndslmruumors.
iiItlllfli1IPtld:IIhfl1¢t@\Irth0I.dth|tttId'OvInII:lwIi.I.a
unnnt*uh1d Ib‘II11£Ifi=Ofi n.uncm1no 1n.annnrdanun nth thn

uunuotunaaupanyunnpueucon.“ Iauothct
Glltthtahniltlonntlthothtl. 1£a—tttnfivu'0ot11d
by the toquuttonlou it would but to null»: 118-loltlaa
anddfluvolvoflmuodoumddnolflanwmunthuumta
vuouhjufltcu. fitomnlflhfidthatmohomtwotnonlng
anus:-unpucuoum.“ uuuo.uuuu-owwunuuon
cznnutlng chou1d‘ho «Iliad was pmonur£htd‘hy ch: arttclon oi
€ha>¢nupnnx’nnd.thnt t$nn‘hnd.cupirId ulfihout unyznuotaun

nosnqnu14.uu:ouua:-pcaouteubuuyeocnexunguoounq.”

‘l‘lupouorg$'IIn1:o‘fl'm°fl&3¥LavBoax'd1oon1yho
cull a.aIundng*o€hnr than an annual glacial nnuttnas Thu
IapIuN1au'ol’¢ butane: Ih0lt.Ind audh othnrunntznru eannt.hn
dons tn undh nunuotmng no te.aauLd howdunc»an1y'1n»an anunnl

can-nln-tuna.“ Iuuthnncosnnbouosupoasnunzanauno
ancuuooxuntonotutcceonxnaneounqaxxuamanz
ucuoaau.“‘ “ “‘“” “:3cs. nn A-I-M 1903 5-9-3“_. A

> A ‘r 5.  “ ' — .' . . I, _ J _ . '. \_| ' ,1 _ .‘ . l_ . _ - .., . '“O  A 1 A _ 0 Va» $
% 0 0 “ n ‘3 ‘m Q % 1»

57¢ L In ; Ao~Xoflo19C7 A11c3§1{Do
53¢ “ .  . '.  .% * 1.1. , ' '2' "31.: A¢1¢R¢1959 KI‘;x_5§»rI%vrf'-‘ a.z.n.19a1 n.a.uo

(1974) it
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Iauatlnnhlroholdccntdnhtaoruuvucdsnehor
uauucumauoemamqauunnzasamau-um
¢|l1odhymocoQuyl.avIontd.flnye&td1qamuw1d1
thcuqutn-untotnpounluottootuthoahunoaoteancrcu.
pucuo can upoduc charges against such uneven.”

wlupouuroichocuupuryhumnrdeocuuunuunc
.In¢1IIdnnthIpoflII'tnlppo8.ut.IntnI|tpu1dIat¢IIIL:nIni:o
prcuidncvnfiatnuununluoon ‘rhoihdrnfltghcaurtuuat
auupturuhntondhnldtlntmupovcwcuunldtompoinuulls
otcntndquulutdaununuoprutdoanrcaununlgoncnl
-ou.nqeauoavunoaugu=auoa:ao:nroeennu1oo.” But
flflhfluflklflwfluwthadflutmwpumflmbywo
ruansuunuloutorappoinuantotuuchuumotnucunq
ulldaatbythcmunanotutntntanbuouundtlnvltauan
dflnotlnaludoaroqnu-uu¢l'dIcaIItt1nutohoan11d.”

lhnanruoouurtumotaoannunnnrvuusa’§ Av
“mcuuo£t!nuatd'and“hcununflnu¢u:dn"h¢3.d'md
'aaomn'1uc1amno (1) ofnnh-ooctionzotsacuanz
clnurtymonelxatunocaux-thunopowreonakoany
otlnrnguchgclnholaangcnaaouuuctutqotanymacuing
\da1duhunLnoayhouacu11od.u.flIoutordnr1ugcnnot.tng

ottlsoonmuunyeuboanlledtnplaenottlnnnotsng

% V0  501039 397‘ 309073
"In no I‘ fin?‘ a 03111.; J»
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flnn.uappl.un1oa£uruuIppoLntIunto£uuavoonu/
Qtndolwuaidzmuotnnuuueflroulyduldflmu
outmcrohclnganypruyututhumurttorthuordurbr
thloullluuolanoounotlaotmlntatllhlco

Thunnhnoithopcttttenudfluproedurotoho

uI.I.1tnqnaunnra1uttunool?aoamn11ovnul*tbodudu'
thncnq-;unyx.uIoud%Iun¢Iamulu1I1s. Bvuynppncauon
In ms uncut Ihould caucus an uncanny puuauzuo."

(1)!hoItItIao£flup¢t$tI.onor.auIo1yi\¢ttaIthohI
Iahotocndsuotnrottlncamaun

(1) who particular: as uhurcholduqn «man man. tho
pouttonnrannbaruovouotfixcnnouaat

(I) Icuuuulunqoutnpcxnu-tudoanutiutthoanntnq.
laoutwaraanducungotchogcnuralnoottnghytrn

(llflapuraonotthonflflfififlwflldudfilohlntnul
tohchuucudmonat.
thoptoaoanntobotollouudhythocomnnyuvnoud

Iuu¢atut!nnnuuthnLtcl':>ul.dm11oven:ooa1pga£n
pouuonfiozalunueaotuumnndu." Apquuouunho
Inlobyanyufiot. sonuynnnbotultohucttghttoatund
udvountu:y¢cInrunIoungunn£.lh|pcuuu." Inn
.._4__.

‘I6. not the  nu Baud (Budd mm 1915. Rule 3!.
77- nu.78-  A-I-I-+ 1901 M-34°-»
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Iilfitllrtlclnnolllloctail-nql—.vIIthI¢I%m'
thottsutandpnsunoutsltcnunaauaroaotnuburubythto
1u..auunoszoooo:nux-tam.” upouuuuuzumpcavuaea
aoolllothaanbohuuotthnemanyo uIunI'1y.unpp1&
Qtl.¢utoflwGuu'tnéIl'Iocuonn39‘l&398LIIoI.I\I1£1c1ht
larulltnaaguuurdnncunoauaauupuauuppuuuon
Ilioilflhinldcintiaofixulyblvloctda mjfij
,]gug,_§.'°unwuati.£on£nrho1¢ln9flIoInaun1nut1ag
otacamuyuunnaoiomocou.-tuhuooonasdnrtnqunoehur
qppuaumuduruaucussvassoosthofiuluntuucunu.
moeaunholdehutlnulalnoxdatcnnuotbopulodmdormo
thoeuus-tuna:

'2nnuppuauonueuuutlau391.39Iandtho

nuntudproauaunltohutollouodlnonlltaoud

nun-anunn1uAes1au." munpmsmu apply»
pttvuuaupuntuuudmannnudtutuotpuhltnaumunluu
mwurgomupxtnummomoonradoptattscmtuun
otIluru.1.£uudIp:ouIaaruuu¢anu5.nod1.uIIsotru*uc1aa.°3

79¢
.90

.11
C33 1 %nnha AGO 199,30; 1734-199»
339 an 3.179;
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Iftliclllltbntotlndllotflwflovflnorollltltltl
nnnnhurotndvllflllvahonnrnppoantmypcruoaothis
duolatoueeuhlorqbrountouvcottholuuoungotun
canny. Apcruncouppoauudnhnllhoaunndtoboc
nunl:u'o£thoaIoauyund¢InIIIIru.ooehounot19huaud
puuaucauaugcmrummvounpxuq.“

nsuvoetotnhtnatnldhttulhflupublictruuo
oropzonyappohtdlhyunhumounaluuvnttflsctnwtuo
fltoprdlqnowpotntuddwuldotfinrhoauulxemoleln
can:-nnuacoranuuneuozth-aura." liuuhouldourctoo
hhnctsuandpotnrlauardlnqtottndtrocuonaocflupubue
Itlltlto

haom¢wII.Ut!.u9;dIul.uuuu~ctIkuhypuu5.ng
tuoluunuu rhnmwontuhuuafiliuvtucuuuruotypuoc
nnmeLoaov1:.t1)eMondhurynoo1nucu (a)moou1
nmxuuauu an m nnolutuu uezursnu -noun noun.“
tholollclrillcfivtloinaoluuoanmduu-ounnaundnptdtn
guon1IIoI&aao%dsoa1dhouoLuuodv1tIufluIlootunro£
Gunman: vuhtn than: can at an uaapueu."
(1) lpoenlmunluuono
ca) nuoxuuouuaauuunfi-uonouuonyuxann-aha-n
acaofillrohutomuclsulutowndteuouldnothnnhom
oillauvolortlnxtputpouunlanflwylndhooapuoulu
muulnnaluuouo

C‘. no; 3:137‘.
‘,0’ Ma
Ma an 33:10’ ‘I 199
.70 not 30193
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(3) Anynaoluunnalfluhnu-dotunaunota
aanpanworognuuntcnauudbyncnupnura rclcungeoma
amotnunut.nnppoLntnutorxcnnn1o£tMIpyIo4ntnnnter
vlrtuxunotuxotcrunoiappolntnnutoianaunetngdttuctnru

(4) Iloooluuauatouzounnuuhadamvutocnoul-unto
bycllfltcnununolnarcluootnsnrclaolduntvuulnidtallnotlolorooliog
vlllwotonululfliuhdlnlnvllodbylanopnrumlatnuua
anduluooluttanaoragruucntduiohoztoettvotyhtndnll
tlnuncfiuoocauyeluuocmnnlnounnunouahaoeaaruaeo
hynllthonuulbctlo

C8) Mooluttannpuulhyacuqmycceuungcununtto
:lucuII'u.1uo£pouunby1uhouao£a1:o%ntono1I.. hue
otoihutvtludupeuooluaounozoorsuhuanutnllytlnviuolo
otanudoctnktnmoriohorvavanucyortoaaatrthnutln
ludaotzhooapunytouonuanuublopnxpoaolo(I)
IQIIGII

(7) Mnlntaunqdctwnmmanmhwudm
voluntarily.

(O) mptonottintuuanaaondtttonsotcpposnunnntola
loloulltnaaontotomupnocnounotntodudntlucuens
I9C0l’I’CN\o

ilunqutzuuntutnauuuuonotuaolnuunnu
inuuaduaeounhomnuanrdnosmoncclatruuuouauanoa
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uooluuanuaudumounranottuttuoxuuannpuondby
tlneuu'u3;nuotuqothon:'do£d.u'ocIarI. Iothopovu:
otmofldctuuuuthunspouuuuaaumuyauoud
Inna. uluutouotnotnruolutun.
mflomuuuuuuclaruoluumwntcmonuan
otcuoenunncouuonutuzpnnruutlaocu-panyeoautry
on can auuviw. vista: 8! pa-uxttud. wound clam tho pro
visions oi luv. xtuuhuld tluetheangtaunr could roman
the rogtnrcuoa or that uooxuuou.“ But. in name: an
ltuulnldthnthovuhounatotnauurnnaolntuauhu
thoufluctozuunooluttanuutonltu.-cprtneounqanw
tatoapubucaamcunfi

hulutthoflnuahlcwaovccyaaupanyuntendhyoluru
unadvacxaaapanwnntudhyguaraauoauahavsnnndnu
capital. «hut than wrtuu away. nut and a «theory
noctinaiitltlllnpattodatnoeluuthmuonunthaoruaro
tlIInfitQO&IItImuI&IdI'IIutuII1dImo&In1lQt8t1I
ioeomneohuuaou.” ‘lhodineenrnuuroqunauorogtuuc
uenpyottluntntattnx-ytcpottoantcintng 4122::-one puucnun
prauuhduhrucuon13¢ctIhoc@n1.uAct1948.v.tch
tlaonngtunroléoqanuso" ztndulmltuudotn

90. A aaqanuu
910 E00 3t130(3,
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dnuvutngtlnmqnotttorrcuuuuueaontnhoxdtng
cuimotyauung. thoccutnyouduttlnauqannytoho
wmmdxmcnpocsuonuthoaogiaenran

Auaanuatunutluulaguacnluoung-laud:
1utu1.unnmn1gcuurIlIuung.tnadd1uunIounyoflIc
n-uaquusnumyou.” uuanxenuuuuaou
hnldmgnncnnnazlonttngatunooflwllratluflcpott-unto!
'rtodoand1uduu:1I|y.cnt.honppMott$.ouo£annunbo:o£
thoaamalmanordtsoctusoulungotagoncralnooung
otthoomnnyu fluDupnr&to£'rtIflnandInduat:ynuy
¢£vIn¢nud.11¢tyoraunooqnnu1£1ucu.ono.u1tnny
thtnklntdlcntulncludinedtnctsaunulytnoornoplnnttnc
£nnlntl¢ntoun1une.hu1dln¢ana%uuqchontouno.
ottmopct-uunno£tho&nuy'nnruc1u." constanc
notations flwuld In tuqiltallmd with the Roqtlttllr at Caupantu
ul.fiIl.IItlIl.:-wdnrootthoix-lnclnqpnooodofl

lualtuauuottnpruattonhtutyuoallnnotttnghy
tladLncuu.ehoeaupountaut1nzuytoca11finnotung
helnaomnnwcounog‘

:nusou.s.AunIun1omaru.nnu.tnca.ueohchnl.d
moaaoxdunouvtchtlnby-lanotelucotperauon. Hand:
nooungtnmtholdwtmlnmythlruunnauflupu-tad.eln
counnny¢n11Iu¢nnnungonupp11ant1.ono1onyIha:uho1dur.97

92. mm. ‘mm w fl
930 an 30131
900 ‘M
95. an 1-Iaubu:-y‘: LII! at manna. vu1.'7. an 590.
M.  . 135(1); 300 an -   .  (bay 1% 3.351
91. 11nModo1Iu1auncoxpo¢nt.tonAcc.paraz9.
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mnaacflnxndunlmuuurnlonoohltqauouon
thopctuoltlndtrcoionotuaauqtocluuncntno
otunuryuutsnootthocuqnuarunuptuucncanaoqutuu
mfiuI‘o£%ttI'IInkuIQcc1.£.1.c:‘0q\I.u1tLan£0I'IhIt
plltpaltu lvnuluntthuoonulmocublueoouudacttho
hultnuaoeuweunpnuycouptataloauuntnunomdu
Itcppoltl that than utauldboptovtoson £0:
eunuluosyholunqotcnero-ordtnu-ygancoxnoouagotn
ecnpauyuhmenuiuhcnvylouwtlnaoapanycndtu
outttnudutzauaatownllonqodaotnmahlooou.





lhonharpuevomontnthouneuryozthocaupany
lunmnutrnttouutshupovurtaolnspoctaunpnnrubooka
¢nIloehordnmannu¢ndto£uvoouanuthoa££a1n%o£tho
%&!a ‘I'll! pill‘-‘P000 6!  ll ltltlll by thc 0.8:
IqpruncaurtLntoowu'v:l.ucndaoIIuo1&nuno9unu:to£
eflluplntuuxdkeopelwadchtnfluloaunuuaphuootehcsr
oporattonnaudflatttetclllbuouofiauelzorttyndto
mlutynlungaluwocodsaunf nnponnratsnmocuena
and Lnvlltlquuonn an an the can I.uporuat% considering
thntacu1:hu:ehodaotrl.noo1gLnggng1unol%any
ugnutennt and: upon enrpmuu spending and that the sub
uunualpovunotnmwunuatnruvuuatntrnbon-doc
anchor: to than total umlunlm of dwarcholdlrlo

since an wcoupuuu ache: tho use and economy of
uhonnuouo it hoeouu annual auzttuuu ho nlbjoatod
tonupccialcodoofconmnetu aoanyroaaonahtootupoulua

;...

to flmng to mfg. 199 Gala!“ (1905).
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hymoawcrnuunttuhuqwthoocupantuutehtafixurpovc
anhjuunoataunpuhltctutuuto 0.1. ncuadohurvod

'*moruueyo£aanuoxanou1ybotound5.ntho
acumotpmueapauonuduttnorqunud
Inpccvuloucmmtudbyawununtoqundua
Juaausnumuocmmuuuni.-’

Pounrtaotmpccthooluotnonunuandothotbcunnu
o: a canon: man: company law my in cluoutod mm £1.10
mutation as moon

1.) My pecan’: tight to suspect or ask no:
cap!» of dncuunu at 3 cIQuIy.

3) cannot‘: stats to uupocucnua an «opus
of dominant!»

3) Bacchus‘: tight. to lnnpocuon and uunq at
uttnau at obtain copies ct documu.

4) Gnduaa-‘I at aantrihueoxyh tic-at at inspection
or cmaumnntao

I) Pomroiuuwogutrucrcnyotaur appotntd

mount and othorhauka andpapun of aoapmua.

':hor1amotuynuburo£thupubnc.unumcro£t!uOflfllflh
ounxpapu-notuzoaqnnyunrrmdalxlteldo Butch:
power: at «unasoxa. an Rayburn and olaaun amused by

ég

8. 0.1!. fraud. “Ty Lav noun.“ (1946) O nua-.n.a:s.
I3 Dq2Q5I
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ttnaovuanmtutondu pruottccuyuownryroqtctu. hook:
at 9001‘: Including cornupanauaco cnnantag the sun.» at
theoflwdrlndunotrutrlahdmmrpuuanudoctnnto
*mcItouutnrhupovu'«Inwuu~cIsandu.uothcbooko
Indothordoeuunuotacoqaanytmaorcuttuactranmoemou.

Inordtrtoanaurofiutafiurcofiflupwllearo
uoetuouuvutcncoduithngnrdenunrtshtottaupocuoa
at docununu or with  to ohutntnq cunttlod copies at
tbcumnu. scauoa 610 at eh: Ouupansu Act 1956 aunts
poucrtathaneotnspocethchooksanddocuaunutaptbyuu
England: at aaupantu.’ -mu pcouuon 1: Ln we pursue
Lntarutnndflortlupmuceuuvuucuen. htaandqotxytng
ncunundu-thoMtnnrtoc5uro1:Iup:odu¢uoa»o£or1g1nn1

3. ‘rho aanpnntcn Act 1956. 3.610 toads:
'8nvcuountu1up:ov$dcdc1uuhoro1nth1nA¢eo mv
poumnny
(I) Lnupoctuny¢In%nulujp1-.bythoRug1sttarl.nacmxdnnco with the rule: men under the Destruction

or Round: Act. 1917 bung docmmnu tnodortoqlpntudbymltnpnrmmaotthinmhorukuwnrcmrdotanytnct ormtlnruodtohorocoxfiodorruqt tupntmmuotflusactuou
paynuto£nuah1nup¢cum.o!'a£Ico£onornpcu

(bl nquu-0 a utuuaau at tnourporcuaa at any company.
orncaopyorcntnctosunyothotdocmontboho
oirttftcdbytruioqtlerar. enpcymunttnadvaneo ofofuoffivunzpeutnthoauotncltttftonao
of incorporation. and at one rupvac tar: ovary onehundnduatdaoxtracumnlpnnanrootroquiuduohoaaptodxnthoaauotaaorunodeapyot
Iltllflirocoo‘
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domunnto Own it eozttuod copies are %udc‘

the act: at uuaneucn  to: in 3.010 in
c£uuIutl.wonnn¢uaoaudu*1nqflu1atguunIiIu'o£docuuu
to but can with the llouzlouur at eomuntu. that dominant:
1nc1udo.nuanqoehorflutngn.tIuoumucydo%u.m1

nwounntopuudlnqunnnln-Iuuqoctc.uludxd.uc1onkL
mucus saluting to an maaguunm-. and nexus: of the
uncanny.’ lupuuerthodbyfluhotfiattnnpoauanot
doeuaunuandtcruktngoxttactoogeopaalotthantnaloo
vcryunnu.‘ Bntuurlahturutttaudtoaqtontutnc
uptovtdudtnflnmh Thuutrsoxnnpcouonctdoauunu
60119::-¢dtotl:oRagut.tu'uonqnr.tuhap%tu:aanbo
Ilaflo .0312: during loutelln up %£nq via the duh of
pubncauon at that prospectus. to: inspection at can at
anyothott1nothoporauumo£thocnntrn1GovI:nuuutu'
actuary.’ The copyo:-attract of unydocmoutuknn an
thoaocintnranrttttedtohuatruempyundarttuhundol
ttwficoilcrat is admissible in Cvtdencn in all loqnlproetiu
dings.’

%  .   v. mnL§ A.z.n.1u1C C
3. tor a oomph» um: oz than doénmnu. an ma. aceto

tlrtnl Practice in India. (1967. Bub udn.) pp.6I3-688.
6. The fan proscribed in one rupee £0: inspection at

union. the upon to: mp: at tho eorutiuu at
twtponuou and one  to: copy cf hunch-ad vocal
or fractional part Clinton: at any 69%.

7. ‘mo cantrgl oov%t has announced can power to annoqtoml fittoctouocthomqamybuloudo
0. ‘ma oaupcntu Act 19%. 8.610(3).



-£1!-v

Innddtuonuoehuarpcnououtoopootootun
ooounnutrouuaoouqaaynlao. znoouhoduoouothu
umod.tho£ooprua'1.hodtouud:1ou£otooopyo£aoou
-mu.’ llatthomuhorotdoounonuhnoouldtnopootto
Iuohloutouusoaua lIozoovor.tluoop.'luuku£ronI:ho
ooupcuyuulhuuantatblotnoxoqdpnoooodtnqz onlyuo
uoondoryovtdoooo. ‘Hudo%uthoeopouoIoIn1nupooI.
uyuuaaamoaxncxuao status: as mumum.“ censor’:
region: at «urges. “ Registrar‘: toqinoc at oharyuu etc.
othorooouotttutsooooqoryuopsotttondlouooommt.
register of dirootoro. uqutdomro mount: Int ot orodsootu

Aoypotuoadoutouootmupcouuqorqotunqa oopy
of o doazllnt uquund. out! or 81106 with the Roqiuttor.
should take an nppuoouoo to ma noun-u «tune; out the
purpou. Ho man also pay the proscribed foo; ‘rho applicant
vould ho ollouod to inspect. tho doouunu only in the pruonoo
otthoaoqtltrororotoporlononehottoodhyhtntntlltl
hunt: on only mztng the onion boon. He would not he
ollouodooukc avorbounoopyot the docanenu lnlpoetld
ovlnfltoumxhonoyukounyootoolnroopootolthooouunu
of tho aoounonu impound.“

9. me too  to 3? pots: only not«axon at porn mono: mum of one man the onion
of the Registrar oz coupmtooo

10. '1!!! wflplntlll Act 1956; 341590
13; flu 3o-1530
13. Egg 301430
13¢ 15;; Bo139(3’o
14: Th! TCIIIOI Romlattono 193‘; NCIEIIC-I03 35¢



noucvut. aopaionouau uununuubufotthoaoqany
wauld be uneven! to impact or obtain coptu at the profit and
tau account. at a nanny «man in «

(1) 3 print» ouupaay. and: 1: not It subsidiary at
a public cnwaan or

(2) a prince  at which an auto mun «mu;
to hold by on or non bodies ooxpouu tncorporutod unaud
xudtu or

(3)auuwauyvm1.chhubooounapuh11ecaQnnyby
vttmc at annual: 435.“ 1! who cuuu Govuuune an-nu
thct it in not In the guru: Lacuna that my person other
than alumna: of the cantons: shall. bocntttlodtn inspector
obtain cnptn at the ptofit and lean tenants at tho coming.“

than up mntluunq tnturu an uuhltud In the
Rngtlttlt by 1-tn). grant. the poueton would bacon: dttflculto
only was rcatunttng out of such nuns. the aoetatxur can
allow ouuuu-u up natty can domnunt. on tho Registrar
coup: one at was rcmtnu and tcjcct an other

‘an Punjab Inch court cnnudnnd this quanta ta

15. ‘mo-eulpaniej  1956. 8.411%. uumaratoa thoc1rw
ouneuuadaruhtda apztuuooqaunyuouldbcdund
to be public cuqany.

1‘. Th! O%Il|$Ol A63 195‘; 3.3390
170 (1901) 31 @floGIIo C73 (PIDJJQ
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uhoildtoutahom thodo%uu11 flnecuntaunqcutn
vuuttlcdbyishoeawotuateauto nuaourtczooobuotnd
that nu! ma  uncut: to-nmtnq one in the
ugtunr. noponon max bu pcmnstud to suspect it or an
aoptu at an ant.“

!'._'"

nununbnnozaomcnyhuvunortgheuotnwoct
ttnhooiuoiuaaauntlhcptbytlu aumanyAtnpuuuncoo£
Iocuon2o9o£tbtA¢to%11:oughansocucnua11cntnhout
mu. tho enema am: down has «uaauuoa an sum as
nuuborstotnupuctobmanydomnmutntimcurmiandqunorn
bmkqxwnd at  steflmo In   ,    ,.

A F  ~% 4» *9 a minority shareholder
nllocodthaethonltuunot ancllflilwwuoondncudtnn
humor  to this Interest at the minority shareholders
Itvucrguaduhltdcnulotocaoutoandlnopoeuauofutl
haohotwauunuel usneuupnnyanamtduumcctotopprh
utcnwithlaerununtnqotlootton Jflotthucbnpnntuact
1996: no Guurt odd.

":1mtaxqnmuntn1no%I'.mcooodbaona.ou
ooacoduludlurlqhtvttllboupcnttflndtractoro
taodanuttdnquhlchunlnwdauuotpunttthua
toéootuludnntqhehonbjocuonobxosalun
human. than every  will club was stein

18. Eg. for C Gounod ducnutoa on  paw‘: ttflht tospeak Mafia at a company. an c.v.  Ru.
“Gummy tau. Inspection at Dovannnu-1!. um: 01 Aug
;::’:1.;O‘§lIapO¢t Of A13: to: Gupta at na%u." 1 14)o -%o 9

190 AnI¢R¢ 1953 CI1pI37o



and to allow an uni any otharu will load
eodtocrtntnnuonnnaouufiutouu I-Iulnthu
uumntununqvhmtulmfluuuph
gmudchatflunotnnoehomaatolcpprouton
vtthtntluumtnqozaocttonlivutho
eowcn£uAct."2°

Iathoauotaeuuolnrnauwodulurucuonzi
althohcuflnmmuynnyhodtroctdwlneludoaprovtnton
Lntunntclutotlunttocethntluaocwnuoianhopu
Uolmpocflnnhywounbotla ‘mntcaraoanclpoatucprovto
utonainthoactmtdsullovartmeatinuyoouonotootuta
ktadoothookncnapoporncnnurahudtnthousccttauin Apart.
£routhnocnInnuudr1cmut.o1nnpe¢uon.uI:1nouttaau
at 49%!» tnsyoctod or requiring copies at such banana.
thodurdIo).d¢‘huuopwareo1napoctn11Mndno£boolu
magmatic findocuaunuotuhtdttnopucttontlnlouuflton
nmhotntonatulyecrtaintcgiseerauatnealacdbytlsucaqnny
or own: at mourns nnlnlttud to the  at ooquntoofi
lloanvot. a pnvuton in the cruel» of association at the
eaqzanwlnyatutlunuunboreotnopcctuzohoohoeaacamt.
and other paper: at the oaapanyo Int commonly mafia rtgisu
Mbonldbo one-on any subject ea mumzuouon by use hoard."
Ininy nut. aoamcuu like mogtuur er unborn. eoptu of
and trust. and. nelson: at Lnvutnucnu. Garcia
Instant‘:  and aqrummu. minute: hook. balsam

#4)...

an. 35. it mus 9,; ma. mamas. .1.
21. no 1:: «mph ch: computes Act 1996. table A. linguaufi O
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uhu¢cndudttor'orIport.ahon1dhoopcnfior1nspoct:loa
by auburn” I'M nqutu oz  with annual.» and
arm tn which directors are tutatoctido amtrncu nausea
Lnuohyfluonqaanyfordnapwlnuuntosmmaqurialpcmu
sonnet. the menus at pnnicuxun auuountno dtrocmtn.
toolltu‘ of dltoetaoflu Ihatcholdlnal and flattens 0: Loans
ands.avuuanunnaouoothordo%ucva11ub1o tu
Lunpocuoahyuubctu lluwcnnayuothoallovodtotnlpoct
tho aaeuunu containing the original annuals. HOHIVII.
any original aunu-acts  into to: flu appotnuuut 0! I
mum: on managing atuetoc should be open to inspection by
any tuba at tho ao::v9any¢”

Ditocwrn‘ right to impact can back: and other
dounnnu ol! 3 ceupmy is all  and not restricted
aoatwuanuutnun cauotnuboraorothcrpcrnnu.
mwhmanuwwqnmtmuwmflnwdmotnawuu
cnaocnunooauanapapu-accesses-pony." am:-tom
Ixtlndl prncetcnlly in duty rcglntarg boo): or paper:
including ea:-runpondcuco concutnlnq the aunt: oi the «sunny
can do this without payn-rant. of any entrain. Anyhow. I
emet demand eapiea of docnmenu tmn the company
¢I&liI%l':lto£r1gbto_NlYpOtloIIUhOhalbOflIld1rO¢fiOl’OI’

32¢  C.V.  R30 .'..3_4.si;‘,. :.‘1_'
_ ....s'_.‘.".L  4 . . .2 L.  $4 ’ .  ‘.'  . ‘4 . M.  . ..  I

23. ‘the cannula Act 1956. 8.308.
3‘. an 5.209 0‘) 0
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ouicar at as «many which in wound up. in ontitlod to
inspect the tin: of liquidation proceeding: an of charge.”

A diroctox: at O mmany may inspect the books oi

account either permaiiy or through an aqont. In _\Lg5@_n
.3‘ om mv. vumazn. u

director at a camany tiled a suit to: a declaration that ho
vauclttitindtetakcinlpaotionotthobooksofnecountand
ethn: pqporu of the aomuny by some skilled agent appointnd by
him. the court held that own it the artist“ at a company
pcohibiud a ditoctor tram taking inspection of dominant:
throuqhanaqut. fluuuaem undhunmtho
was untitled to who inspection through an agent.
rondoika: J. ohurvodn

‘no: disease: is untitled to tnko inspection of
aha not only pimonniiy but ciao through an
want. pcovidad than in no rouanablo objcctinn
totttogmraoudsoacuuuxaquntandthcaqcnt
than not to utilise tho intorunttan obtained
byhintor nnyputponothctthcnthoputpouoz
his pa-:.adpaJ.."”

But that cant: in lnglnnd have tnkun I dittcrcnt vim:
and have held that the right at the diz-actor being I personal
tight ht ha doicqntod. 3' considering the int that right:

25. rho Cmupmics court Rule: 1959. Ruin 360.
2‘: 301030 1943 @3910
370 no It 903030
13. 300 i A 2 Va  (130) 5 Qo3oDo330o.3. ‘Ivan.
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otothorpotuonoulununaouo unlit-.o_uoec.to1aspeet
cumauyudommutountud.
anqlluh court: can to no more continuing.

‘run clean at doeumuu .11.!» the mm.» at Lacuna
menu unsung charges and register at marvtu toqutrod to ho
uupubyaoovlvanra Ihculdhoopcnhoinlpoctlmbycrcditotl
or aanttthutntya. may mod not pay any £u”s%o:~ um. purpoua
Bntthnycua aautetaothtortqhtoulydurinquoaulhuntnou
honnotthe 0%”?-» ifiaycannlsotnapectbooknkopehy
the uqutdhtatg subject tea the annual at the Court. :9 may
are also manna to inspect the accounts and auditor’:
atrilttcntotnulootnaootthomltrtoapayncnt at a £00 a!
onus.-won; tttnpoutblatoobtunacopyozflmnbovc
docununts an puma: as the prescribed chat-cu.

UadcrthoCowan1onAnt19s6.aPub1.1c'rtuntoo1n
untitled to twain and tnspoct all books and papers. and:
aaonbntu antttlndtoromtvuund invoice.” Thhueo
cnablohintoumurciuuharlaauandpovouaonfiutcdaa
htludotflxlhetu flats l'19ht1Il\@j0€i.tOthOPt'07131¢lI
éonuuaaansocunuxsa-n"o:uuAc:. tioruuvnmhoth

no. no cognac: court nixu 1999. man 401.
80. The Ganpmtu Act 1955. 0.18?--3(6).
J1. ,fl..Mh-loeuondoteocetonlsaamxnorntauflnctlu

cunsuncoa when me right under this pxavnton cannot
huinvolude



-633!

tbloo provisions will not apply in rotation to a uni
(1) uiaoroantxuaetcuoterauoabyuutnaecunaulnuriungy
oclzluonttthatruetaunudbymtuuuatsn
uxtuumtmorefinulmatmomarumordwmmruota
eanpanyhnldtntrustdounotoxauodonclakhnpoutor
tfluoudoounlaldanpouhatdounotuxeooduulum
nnpouorzopuauntotuwpoulupnhuncapttalotchu
aaupuzy mama»: to use.”

an oteocun method of cxoraialng .amm.m. chad:
on tho pcflotmunen of ooupaniu 1: scrutiny at balance shoot
and ptoett and tau tenant sued by that with an aogutrur
of Cumantuu Ttnaoquttumronlltoriuflunnuonufl
eacpluaunnunthrupoeteounynututtouudtmcradoumauu
rOlltIo” ‘rho object at inspection by the Regatta to not
onlytoxocpcvahulxonthoportornnnaootaaupcntu. menu
eouvaluaupuatulyuulcvclototndlncrtnflueonduct
at the tuna at tho anion: «mourned. ‘rho impaction any
nlnoonablcmoaovnrfitoumumtluqununolprotttn
ummmwumrmmtmtahmntflywamuaud turtanuon
purpose. Tlunotuspoatxcnstnaydnorovoalaonuulnantot
Luann! by lnotflmuon at Quanta. atoms of tihaclcrr duttu
byunnaqnoas. ntnuppuccuauotuuncywhon thoaumuytuoll

339 flu 59.153 in
33¢ no; 3o33‘¢
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ioinnauuct uiniaouo novhdctotmoumatturn
my cubic the Government to uh cttnctivo unseat. radial
nuns-on bacon the «many you into liquidation.

macamniuAeup:oviduum"unhaoxoo:uecuune
aufiotlushooitscndpnpcroottmempunyohouidhoopcn sot
inspection by the Roqistn: or any otcicor mthoriuod In an
Budsinlpoctioanlybunulontuxytinn
during that business hour: at the cmpany. Provioun notice to
thooolonnyoturyotiuouicorn ionoenoeuuty totmking
inspections. Every director. ofiictr and ewloyeo at the
mmcny 10 undue a duty to give assistance to the Registrar
at the cities making impaction. Tho extent at the nuisance
is that which and company in touauobly cxpocud to gin. All
such persons should produco hook: of account and -other books

andpaporn otehocaupunyinhia cuatodyoraontxolo floaty
Iioobcuqsitvdholunidanuyctntnnnto iniumaeianor
cuplanaticn relating to the curtain: at the comm}. In that
dllnt honhould pm.-me. Ind! statement um. I‘! lid! Ill! QC
otmachpiauaumybowodfldo” thodiractonuhoowou
tohavubonnoutrnroginurotthacuqwanyuditoators £9:
your period mt uhich naaounu an mupiied by the wdiuau
and animation: no name. would also be liable to uncut: tho
quartiuofiorthcpcriodduringuhichthcyuuuacunqal
ditoctouou Any dotnult made by the ofticun or unploycol

34. Actor the coupaniu (annndnuzt) Act 1974. (41 of 1974). w
350 an; 3.209 9II§II~8OG'§$O!I 133 CI 39
“Q  rm ..;:;. ;__:.~  _   f';.\L4u..*.'-_~..°.'i“ .
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o£thocuqatnyLnp\m.i.shodhonv1.!1or’ thodtrocuonocathor
cutout: oi an company oanucué man this pcoviaion are
diaquauttod tn: holaag nah anion £9: I potted at an
your: tron tho data at aunvicuonan

'£hoc££o¢to£anLupocuoInndoundot8c¢u«nIOBA
ostmcnwnaloomttflsuuunuoutdntudbyflnntlhtutgls
court as   1*. % A  v. .” nu ma.
mumuutuaopuuubycn-an-nmrnunoanaappoznung
aloluruhlahartuotnlpoitthohaoknotnwauntmdothlr
popcrnotuwlvflronuolynadtfiuguntlllbtdo onus:
buuoteMtnopo¢uoarqno:c¢flnoanpmyLuIon:dorda-ca
1 spacial nu: at tn: canny’: lemma. “mo juuttauaa
mumunmmmmrsuanmmmumtumme
acoorfiinquoflmlnupoatlongaotutauuaacclonnhuduhln
placotdudnuluoundtlutflnoowlnrwuaotbungmnnaqd
to %d buntnuu pr1.u¢tp1uaand ptudcnt. cannula
practical» am. the annual Oovormunt dcctdod that no
npoculanditnnmcuuryg Bueuuoumpanyhmnonrdecdcrod
an investigation of mums)“: «nan undo: section 337(3)
at tho %ln1.nl Mt: Gouudcrtnq the tact that Ipoctll man
vudtoppodntureouzdcnnatiaotnspoeuonothaokaand
acemunuofithooumaaypttucoureholdthnttlzoordcu-at
Lnvuuqnuau was not unwinding“

31. 300 cm Gawain Act 1956; 3.2093(0). me utntnn J.
puniitprovtdudu 1 uncut uvothauandrupoug Inudittom tlupoxamnnnghotwufltoratannot.
ouoounng 0100 you‘.

33:» En 8IlhIvll¢B1@"}¢
:9. ;(f9a,2)’ 52 cu-.cu.soo (mun.
C9: ‘flu./glt p§50C 1 Dela Kapulr. Jo
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menegtetnr or any other person euthetieedbythe
GlItl’l1Go1II'%thaVOfl%IlfipaUII?Ol‘Il5OC1‘V11G9hl't3.B
60113111 IlltI$*le‘1

Atterneksng themepeeuon. thepareanuektnqit
etvaum give e report to the centre}. Gave:-meat.“ ‘me Ebnttll
Govenment 1: tncreeunqly resorting to the Lnepecuon pre
V1O1&le‘3

on receipt at the report of the tnepectare beeed on
teamal. app:-eeiattcu or the pouuon dncleeed 1: the boob at
eumuate e! we cuweny. the centre}. 1*-~
tolle ecuoneo“

Acoupanytsrequixedeoeubnttammerotdoamente
and  to the negtetret. It. on pernetnq eua do«%u...___._.._ ....._
41. The ceupeniee Act 1956. 54-»209A(5)o4:1. Eu  ‘e
453. me mwbet at inapecuane orderedeby the central Gavan

mnt-. tron 196? to 1982 an en touowea
4; ..._.;_._. _..._____

ten‘ 1%. of wetting sum»: not Inspections

(4.

eentee ordered
1967-53 27963 18869-70 18940 26173-73 33350 33876-77 05369 an77-76 67911 495'76-79 59914 38991-02 71689 180

Esurces Annual neporte at the unsung and Mm-.l.n1eu'et$;n
of the comeniee that 1956.

I110  AC‘ 1956; 31.234.
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eho llcflltrnt ezvnotduu it uncanny. no my all
otmtuhcrtnlornuonatrontlsodnlvinro
uoughttardwuldtolauuonnteuueoaatmunmaamunc.
parparu manna." Wham: aogtottnrucvnnurttun
oedotouuacmwanyloxfiusnpfllvfitiotlzooflwfllrudtu
otneoro abound llltntnh  tntannuon or
cuuoasoxuaenobouoeuuuponr.“ Aponouthohcu
bouanotztacotumeoln-nrhuaanqnuoduoturnsan
em umnnuon or uqmnauon. :2 an-ocua."’ -nu Regatta:
anydlrcotthnpnodaaumotthuhooluuupmotuotfiu
eonpcnyhotarthun 1.8 (1.) no tnauauttaec uwhnauon to
£nrn1uhndtoIu.n1nauwu.nnoouuhh1ad1.:ocuanot(z)t:In
Lnfiotnauon or awlauuon pa-canned 1: tnudoqmuo Any

dctanltoranquooaaoattupartotfluwmmyartu
otftulll to uvmzy punuhoa.“ -nu court stung the cannon

the aagucnr." But thc 9243 would ho named an an exam
uuaethoaourteoutdunhatunonanynqutrdhymouqutru
scrum-pnrpan. mufloutntl.-umnyuhoonpunoruurucu
otemdemamuhtouwutlaohhuudnrmowauptovtotaala

mum»:-. chums. man-flattery or a person Lnuruud
tn the atlas: at the anllpany my tlpttnmt to the matters!

C5: ml Io33C(1)o«Q flogC’; an  ‘3)¢
630 £10  ‘C30
4'0 ihldo
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allmtt tho nothing oi an 0-Day. It tho Iuenrhlo placed
boaoro‘ t:‘lII.K9lIil‘ll-' by much persons are sutuctcnt. an indie“:
thattlnbudnouocclmenwanyz: eurrhdantn tnmdot
1:0 ctudflntuoxot pcnonn dealing utthehoollfllnrc nanny
callupoafluumnrworunuhutomnuanorauplmauou
in than manta. noun uuxsng um: am. no noguu-or
would cut an own:-«Inter in ‘tho colony at being Mama“
1: upon unwary an Ragutrot is nuance that the ropruuh
«am an cuvulmu or vuuruoun. no any dssclou the Menus:
at who tmruuautloutot an the company.”

'nnAuflu'uPrcdulIfl1¢hGoIu'the1dthnf.pu:sono1l:o
cannon-uvuabyauoomuuuuuotacom-nyauemqzama
uacxzuutozudeoctrmnvnntanbeaouugavmuéaua
byuuuuuunauueuuatuuozuaoea-panyuunaonaueua
somureouanmcnaqnzuouzcacmnnnunugsauuuac
uuusaaovusau."

nndtletottouotflnnuwuulsmnaktngmotdcr
«tuna tn%t1.on or canalanauaa iron I concur on
omuttonttoucnuhotorothorpotmntavoryvidn. In
uxarctuotpovoruarnceua provtaton hour: lacuna oi
mm ecuanundorthc Act. an a ampxuae so the panes.”

so. 3..  (1).
510
I30

530
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nso nu subject new at the section 1.: to ucauuu
tnvuuquuoa oi eho 11101:: of tho company and a ptoueuuon
by the pane: tor cannon %ud with the accounts at the
aoupanytn unharmed. Tho cnlwtuaida cuutehaoohurvod
that. «on prtvau precautions at not wunnud fun this
pxovtuon.“ ‘nu Roqtotur can Luann ptocudlnqu nude
this pmvtnson can star the convent can an voluntary
uquuuuau."

Pxouoaumoanholuaduodhrfilhuutruanuo
¢1.:oamenaoc(1)\£1uIthacIun£u.1urou6bcov.ld¢8n£arn
uonou.-dIpnnaumnrom1rodbyh.hocu.d1roeudhyflu
Quart!“ (I) uhumonucuuuuon otthndoctnnnuand
Lntorunuan producod hetero tun. mo Regatta: L: at flli
optnsnntrutuonnottuncuhadhumanuntttodbyauotueuo
otthoaomunfl Ituaotcvunnocuuuytodvoan
opportunttyuoehopctoono proumudtorcawlatatnq beau-ton
osmium: 1: undo so an pou«.5’

‘rho power of the 3093.015!!! to call. to: intonation
nude: scene: :34 in with nupoet to any nun: en aria
aoouumu luhultud to an ulna.” The nature as an

M;    ~ m  V.  A.x.n.1uo cu-131:
SI. 1110 I Act 1996. 8.234 (O):
“O I. ' ‘ '.. 3‘L‘’.a‘.l.f' ; '0   .  _,:.§ . = -'  $£l|d.7.97¢ %
590
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lloquttufi any hours he doatdu to can he iniornaeton
an eautdcrod by an Indra mg. court in

‘annular nub-action (6) not nub-ucuon (1)
zoqwltu that an Iloqhunr at oanpuuu would
nae:-a my undue. nor does anchor at tho
in-auctions any shut the Roqtltzar -has so be
aaustiod ant an tmroamuum as can it an
uuouahuheuotexaopintantbatumattaitn
ottlaeoqnnyu-obotngeatrudontnanmnu
opoctnod in nub-ueucn (1). ‘Opinion’ can
not dnoto the amt state at mind as tndtcatad
In the word ‘finding’ O!’ 'uun£ocuou.' the
thus was indigo» varying sum: 9! taunt-.
and pt-omu."“
Iogehuhrntuautthoaptntanhyelnnoqntruuc

auhjccuvo noun. Tho result 1.: that «uthaugh an Roumu-It
ucu1rtoqu1c.t1yLulunr$.aqtrInco%ynatMbrabut¢!ur
he has uruua his order.“ tha trtnguxuiey may not bacon
natural In tho dxauluunou ottho mun“ Hound‘. mo
aogtnenr hu 4: numuory duty to take steps against the
oawanycndtu dtruceoueoeottuce trmguurauutnun.

“O  V_  . :..'.....< _:.;.
/a..HI »..I) ,,g¢_ ;-c-« .§ - x.-1 - . -' -4-. —--ubnl

010 E It 90333 m 39 $911!’; «To
02. The cnmuntu Act 1956. uaum provide: that ‘an upper.

tun3.r.yo£bo.£ns;hcu'd' mouldbaqivcahothccnwuatboar: Lamina an own: an aunt: tutu:-muon or up ano

C30
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1! had noeuury. on roads»: of a rq:cuM.at1oII¢ mu 1.:
obligatory than the allocations in the npnunuuca nut:
to «ha puma: unit: at an NW0!-6‘ Iva 1: the allega
tion: nut: to put. canmct. an Roulette: cannot brush aside
that tqaruunuuon .11 the auogauoan menu: I tenant or
cnnztnuuuototopouuoan mdthopoxoonn motaiuaudor
apuraudcluocduouuuntlmawbotnopouiuoneocarryon
tlnudumoueluyhadhundotnqtnthnputo"

Inflollfldatltonqatuuntotrraaobluaxiatrynuy
otuyunogtvodlrcottontaaflflllrtapnauoutubookt
uflpaparnIpne1flod£aflud1tIefl.on:“ nunupuaameec
my attics: mthoriud by it my turn mptu at «tuna of
tlnbooknandothotaocnnunug Itlllrflwlrounym-cantor
pauotttunoruirplnyouotthcennpmyuoptoducnan
autpluuttonoa any at undoaaunuon It
an proauu Inch tnfianntton. an Dopuuncntct ottieotlny
uquLtottut.pn:uonuocuu1ccu‘vh1chhol:nouuofl\ohut
at an. hnovhdqo and mac.“ nun:-o he an-my with than
dttceuonn would load. an a mans: muvtcuon. to Lwrtaumlnt
toratctnnotlmeeodinqtlituonuntmoraituonotuteuodinq
63000atbotho"

.._...‘

“gt ‘mo Gamma: Ace 1956. 8.134(7) contain than ucptouton‘:3 mm «and on.‘ ma «canon that allegation
should tutu.-.0 an the peasant mmuct at tho county.

‘5 h 1;. it..." .   -. ‘.4. L-...r..* ...'.-J.   '   c   {Y  '39:‘: it  V 18. v. M.
‘Cg fill  A63 1957. flu1°"1)n
31. m... sub-soeuaa mm.
‘Cu flu sub-action (3) Ch):
69. 13.. sub-«anon (4)



In-GU00 234A of in coma“: Act 1986. amounts in
Mantra: to ads: haunts. boolu and paper: 01 I an%y
nttuohtuntnqtlaatdncnotcuoqutrnudauohumo
touoneoholsavu fitatancymyhoduunyodct uiporod
cub. Down: to an emtorud on also  uppotnud by
tho Gonnuulunt an tnvoottqnu into and attain‘ of tho aonlplny.
tooarchundadudomnuntaotnaumlnruttuohuintnq
thoordurnotnnngtotnun Tlnohjectu aoprtvuntfiaohaoh
or douamunu at tho company tron homo duuopd. mutilated.
altorlda tuluitcdor seconds

that the Iluqlntu has I roumablc ground ea hunch
thuemobmdpwotuotorrdnunqwaawuyoquduum
yea. muhtod. cum. be my ulna Ill nppltenuan to the
Hlautrnu of tho that Chan tar  hr the tenure at
such bank: and poporo.7° rho Ptuidunay Haguttauo having
Juttodteuou my one tuna an  um province.
the luqtuuu an mthattu thu noflauu. to taut any
plant. catch and also book: and papers.”

stuhrpouutlcmho uaxcuundhylnupocton apposnud
bye!nGuau::1awc:uaunta1n1nn3.nt1ontouurdaanautIuro
of $0/l@II‘IIo1a

ihounrdactwcrbytlucnoqiatxnrerhythoznupoctoc

70.   Act 1956. ;.334A(1)o71.; an  (3):
73; “Q 3135050
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nhouldhucnrtlodoutinawdananvttheiupzovtuonaot
tho God: at crtnlml vtoccdurc 1973 (I at 1973):» 201M‘-‘lair u
uudtu at Itllllti undo under that coat.”
uktnqdoetntmbytmnoquu-Iroruanlnnpocuormouzorto
mnk¢nnpp11cauonIothoHIqutnub:anorau'£utunrdn
Indulnrompurutohoancchsnutnuvouu. mm
oadoro£uuIh¢atuu£oruurdacndndm:rounotcdni.n1.
strauvu has judicial tn aha:-scat.III ‘ V.      %  1
jig." tho Ilndrutiiwoonrt unmade:-satin untrue!
unordcrauewoctouqunotucntuaoouchthoprunioudtu
colour. nnGourtwua:n:.n.‘lnqt.ho aoutnuans hrcmtctu
at  Dttuatoro! Inspection. under the menu
Tax Act 1961.  it was hold that  Director of Inspection
nhouldtuoarilrouona hr thcbcunlho taxman nicotine:
that tho summary wnatuono at the: «stain at can your
oxtotodo The eoudittfin fin: the «antenna: thopovurot
sand: and nature undo: flu fun not 1956; in due
nutter. so. cnnuxough the pmcou at mm doctalon by no
Registrar or an  1: an nmtnxatrauvu am. they mould
room-dthcrouom hrfioniuaudnmopsuonandmould
union 1: bolero mo mqanunu?

‘rho pmcou at

Inthoouuofiautuunhrnogutnmhouhould
rcunuubookaunddo%uaoonupou1b1o. runny

4_._~.

1:. fin s.234A(£) roads. ‘save an othondnc provided insuction. cvuryuaxdsor soamtcunduwadut emsccuon dull. ho casted out in accordance with the
ntovintenn at tho God: of cunt»! Ptoeodurc. 1890.
tclauua to «Aruba: or «trans undo under that undo.‘

'’Co (1931) 51 §oCIlo"3(H%o’¢
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auottlhoululbotcmxnodnotlauttiannthotiurttctlsdly

rcuuotthabcununton tlucnunootntaxotnnndcbytln

nixed until the conclusion or his investigation. In this
‘cunnlnofiaonmtntnooctencdoaunnntnnhouldhotntinnun
to tho flaqiatrntoon Huh:-a totutning the: books and papers.
thoRog1nnran:Iaapacuo:.uthceauunyhu.nquIuap1u
of 3' mutton flu! thug  an alaqélaeu tdmuttéottna
music on aim at my part that-cu!»

in Inglud. an court may tuna a warrant. maflsorxung
«constable uogctzbntuithnnyarehctporaonsnanudsufiourdut
tocntoruxdooaxtahttupzultnlotnonquzyandtduopouoo
autoaofunyhooluotplplrtova flncourtullunnmdnn
mrtmtonlroabotaqntioucduutcluronruruoounblo
gronmdsmrnmpocttmflmewonwhcamfwflilflo I51
backs out pworn cfwmch pl.-'O¢|ctL@'ha.l bun toqurodaad
uhtdthnvunotbunptodnoodo lhomtnnuounumuntulurou
until thouxdottrapaztodotenonouthcturtuduuot
100.1607’ Apcxlon vhoobotructa the excreta: of crtqhtot
anttyorunrdaorauchteotnknpououientmicrthovnrnnt.
talubloutmttuonametornutmuotuuudtnquurunuacln
ornltaaolazbooauwunuryoauvtcuolu

759 no It D9595 m Bcthurunn. J;
7‘; Th! €00 «KG! 195‘; 3o334A‘3)o
‘"0 an IQ340‘3)o
‘ID. 1110 (mum) Ounpmtao Act 1967. 8.115.7,.‘ “cc  (3):



‘nu pt-cunt P001-tlfln «chum an Registrar or any
otflou Iufltorlnod by tho canard. Govunnont an impact tho
books at aoowflirvtcaouzgtuaanotteotoflaooummyu
jun!-Atublcg on the but: 4:»: ch: Lnmcucn report. 1 man
audit or invuugntlon would ho otdu-ed it the reports
nuocut ctrfiunautcqntrtugoudnanccuano unacco
aurytathotnututotwhooorpornuuctot. thatflmocautu
should not ordinarily tnutton with such order» Honour. no
courtnnyeull sotthotnnpocdouinpartuadutiutythatauo
acuou ulna to 2:1: and zouonablo in the ctrcmutzanua run
tul by the  Ahtnutnuu mdumxy and he nu-ugthcnod
ta nah cflucttvn no at that ptovtalmtlo



tlnpmnrtoouurantnnoucauontnwunutatn
otnaupanytntrnuoatdrusuopmnrlnunlnndootfllo
custnlaovcrnmnttnronuoneomwcnyuvnhtnutnuon.
iluopmnruprtnntilyxnundoduodxcdtflnaauvttauoc
aunoooncuduuouwuxouamupanymaqumu.‘ mo 19:
nryurtouaaupuuzosnvuugauoncanahahcehcctodteot
thoouwmynnduwtcblldvnrulynltoetllicumoutlvopouttoa.
Itnrnhoppmfluhatflummmoulocaumaominuflu
onnauynnyuunouttohounammdodorvumuouu Iutapxopur
tllvcntlocttoucndullolyulttanclnlluuomaaytronltqnto
dIuon.ao1!tmoun¢:muao£!.napoouonmdLnvuot1qnuna
ucluuydunlopodttauuldhouuduanaltunauvutovtndtna
up1nInayaau.an:obypmucunqth¢1nuruuo£cho
chcnholdcru. tho worhn. aamumrn and tho %1.t1v. noun
o£I.nIIIt19Itl.an1ntoehca££a5.rao£a&anyup:uv:ldcd1n
unauupmuonac 19so(xo¢19w.’tnuunumopouooua

.L ..L_._
to In the cagnny Lav countess: Rupert. (1952): D433.
3. ‘mo Gamuuu Act 1950. 83.235-351.
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Iootrtcuvo um vnouou an mm (M at zoos)’ and
an tho mama-tau (ncmopuam and I-logulauon) Act :99:
as at 1991).‘ But em purpona 01 than mmugauom
are asznnnc.’ we on ounan am to snvuugauoua nan:
iluanlpuntuuh

lhoeuurcloovurnnnntucnovuuduompoueonoot
an-oaumguntpcnunuutnupoctoutotnvuuquothoattuta
o!sdflQ'I||!'tl:d0r$'tIl.ncu'&Ianoiao Aftutcluolinbltllb
unta£tI\oOaqauyLuuBoald.‘IhopoInro£thccnnu*a1aovu'n
nuncsauusxognras-«nu-ouodnyxd’ -rnccuauenmon
noun u v. iLaoaocagz.° hand can
tlncltancozanxuuuoaotpaucobythoomtraloovotaxaunt
tnumgamuzynuaonrdhadboondchauuooothoehpovoraud
duty. llutofltotacuotuzcclutlnnuionouuuo flncmttil
cuvcrnnuthuldolocauatupouuouduuals-asooltho
GwonL0aAel.19“..IothOmQuIyI.-uthanlrdc Aturihtothl
cutrnlaovutrunntappoinudoantpotnonautnnpoetonio
cnuhottnvutlwnuonolthooulvflflrn iiuoquuttoouanuhotmr.
__..__ .._4__ ..___. _..._.
3. ma  and nun-scum undo P:-acuou Ace195‘; 30“

Go ?I:s.XlI&|IIl‘10l (novdupuant and Regulation} Act 1951.0 .
so 30.  00330
I.  rcturtodto no 1010 ca.
'15 not actuation olpoanneothcoommy Law Board.

out $53 Chopin:-I11.

"$;. . 501030
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bythodclognuon ottt-.apoanu.u'scGovu-rulnnehod
dtvuud sun: at in potato and dudes. The court mutated
tnehonttunnttvomdholddaaeflucawanybunoardulono
muld ductdo wen tnvuuqnuan and emu the can to he
artist on.’

!|'I0%mfl-iwB¢1II'd(3II¢\I\I1C)1979oDlBV1IlI
thatoloncuotelnelmlnrl-anraoatdanunurouotu
pawn." aothopmntunmpotnttnnpaotntahotnvuunu
maattatuotaaamonycmhoanurciuahyanauuxnmol
flnmmmybnvnoutdanbdultotthcnoumu nu-capsu
mmmwmmanm1uumumn

uznihucauothoclutmnnottho
mqacnybauaoatdotdccdantnvlouqnuontneoumeattunot
acnq>uw.1InquuuontohodootauduuuuotIu:thoa|n1nnn
oouxauuuunnyouahpouoroelaurihananotucotpaocnduro.
uooouttholdthartuwmutnuxvaqnotadaxcqnuotcao
Galolnyhltlflonldnnduvfllttlnwnnadolocctcgtltoosdc
nnduhyhlnuuu1dnot.%bo1nvun.dI:l.neonudu|n1qnuonuu
pccnlthdlytqniotuon. nnoourtohaccvufla

‘lilting 38 and  the X313. :';... ..».-; ~.:~:‘.1 *..L
@} outouevhattsennrolyatuloo construction.
cub-dulngnuoneanho sustained upormtttoflbyan
Cancun provision at by %sary hmucauan. Wham.
allure. dwntunib-dolucatcdtamahtnlutrauu
povurnnaaanuo1ou:1ucurcu¢Lnrou1.nudhytho

"Lf1";.‘1'A

90 no 03 P915‘  30nCIjOIp Jo
10. an Oowany Lav Board Cfiflldi) Rules 1975; Rule 3.11¢   ~ -   [~.» 5.1.3. 1907-. .u§ t

—‘Il.—
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,Iud.moo£Pntuuncnt.1:MttahctothoG¢mrn1
aovnnuauxuflnpmcucboukeadcloqattonnnyhu
interred. We etc. thcutorc. of tha new that tho
ctdcrlndobyfinozatxunanhdaalfotfluaoard
3.I&t1IIVI1Sdo"‘3

when the opinion are: an tuvuuqnuoa mould he
ccducdtnfiaunodbymneunralaovumontnndnothyeho
aaq:uaymwBoa¢d.1tunotyooub1o£urflnIonrdwordur
In tnvontlqlttoué‘ It unmet also aauuuuo an tnvuucauon
can-any-..-nnoua=:~a1aon:munt.“ 1-noouocevuzhoume
mocunuuauuuc&rcu1ut:hopunnrto.aaat.ro1u1ocpocu
at tuvoaucluom oldncufl by teal: prior to an detonation
olcuthorteyeothooalpmyhavnonrdo 8oa1uo.ovano£tu.'
cnouumtwz of thocwauyl-uvaonrd. the  Govern
nuntcnnuuitetntujuttadictlontoontandtlnofiortnvuup
«mm or u wanna: impacts“ at 1‘uuunvu-.
uanrlocuoallvoltrnacthauuopmnruowrpotntuu
Llhlpootat so uwuuqcu tho «max: at an canny."

nvuuqattonuuvnrynu‘tounane*uru£a£ua
cqunyumoounallo Tlnsmmuucbtmthacaccupudfltu..._..x .. L. A

03% W T030
‘K:  . -. . -1- .'

13¢ Ea
‘#0 LL. J.

TV,

lflmflmta 019 CI‘ A030 influx’. Cainat 15. v.     A.x.n. 19“Q .g

I50
1‘: _

37¢‘
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vhr and acid that  would not be ordurod
«soap: on gooa and uuuaceozy g:uunao."° mo unann
unaa: mach tho auapany Lu: Board at-cum order
Luvuotinauon late: the attatrn or 5 cumany may be clauiflcd
1300 etc:

(1) cttanstuncuuharextinmasuutncythntu-ncoupuny
I-avB¢c:duhou1dou:«du'Invuo\=1qat.1on.

(2) cttulutusauutatouncuwunyuuaoardhun
duurouon to exact tnnuuqnuou.

munaanmonybyupoctal cuoluuonéuahtutmctho
attain ofithoeonamy ougheuoba tnwotlglindbyantnlpocuor
Ippolntgabytiucuntraloovonuunta thu&unyuuBouII
chou1dqpoI.ntanoarIIou1ncpeauorn£o:thopu:poso.”
Mann-11. flu mil”!!! I-aw noun should appease inspector:
uuouncuabyunocauplnrcoux-:.’° m v.

"ax-cups-uaounuoxa.
“train: auction 237(0). tho warm: is bound to
appoint tnupoceor for tnvuttgauon 1! the mummy
hyupccznltuoluttonotihooounhyozunrdoelaru
thItu':on££a.t:oo£fixoemanyoughtwbo1nvuu.
Oflfififza

It to not clout emu uxopzovluonn as section 337(aHu)
ulnotnthopaflzyoouaocusecaqaplyfioradtrectloneroutln

r__.._—._.A {    M a.i.a. 1909. "" ’  . ="i'
:9. mo  Act 1950. 3.337(1)
30- ms
21. A.3.R.. 1"’ Soc-07070
33. 3. at 9.70? m lion!» 3.
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court. Iuttludoctuauotdtthtuatfluhduuructvl
oaudtruouonomthuuoud. rhoaujaraeliulscoun

Inthtucuuaaunhnruluuldnrotthgalnnhtcalualuduntttoo
B1l1Iad.111Idapot1tIon£oI'nno:dIlfiu:1.lIvOltt9ltl.nI%lII
cltalromdtlweanductotthucowulro rhoju-Laucuou
oltlicwulrttocntcltntnfimpotlllonmaalallonqidbrtllo
comely. xtuuarqnodthacuucuurtcoulctnotlllhcu
ocdnrmduaueuon 23?(a)(t1)bynnh:u1u1ng apouuan
zrananyponon. nzocaurucouldqtwuudnanardacculy
Ihuncxntnlngthoatutnctacaanyinrcmoctolnallo
oehctptocoudiagngunoctholmedflwauyu Insudtoaluflnu
Crnuttflflrotnordcreoqlvotullrollotandhootlocttvfilr
adjudicate upon the tunes rnuod before it could Gucci tho
oovI:nmunteoappo1ntnn£nIpaaear.“ Iajeaelaqfltunlunnt
thooourtuida

‘(hunt in nothing 1;? auction 237(aH1!,) indicating
flzntapcuuonuapuctur zormocuonuntundct
cannot be cntcruintd. but that pour eorxtcrrod by it
oanmlrhoauntctaodbyuancaurtnqainntthoauquly
tnromoecotvmanouuountpraooedingtopmdltuuiu
trucourtnndthocoureeonaucnitpropcrhodtrooc
uppoLnmnuto£anxnapeeeor."”

xnthusuoaso. tlncourtaluaobaex-vodfluatflufilgh
coxatuhndjurudicetuneocneortainapouuonmdutlocuon
237(0) (£1). notwithstanding the that that era party Invoking

1971 Tfllopufia

34- 5%
25a» 33. at p. 1842 g Dent. J.
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fiuju’u¢t%hIdnot¢pp:¢o¢uoduucu:tr¢1aavuu

‘£3!  L.-;“e.:%r.=% E-it . ‘aw:  V0 :1--%_1.{;.  xii’ .x.;_  :' V .
rho court hold.

‘A: the dneluauon mac section 137(5) (1.1) amount:
iond1lIauoutotIacunca1Govur@\.1.tnhou1d
unyhowanuddthumucavfiflrohcvtngmpnnd
tothoennu-uouvIrxaunt£¢runtIvuugnuou.haa
tntldaonplhuuluctcntaromanahomafloclta or.
uhnttncbunlinaoumeaptocsoodsnqhubrutt.
udu-o1IhIcaonl.ou39?oI'898o£ehoA-ct-cosmos
uuoluuruyutumuufluwtmmmhunb
“MO.”

'rhotun1to£fl1h£l.nd£.nguuaatumuuaprooood1ngudII*
uatoaulfifiornsumtmnumuooauuounnnndc
this pcoviuon also was he gnu.

nu. haunt. posoiblcwalywthatcnertcanalooy
0! ill Gtflillfll In mg 1'.  --   '"L\'[. A V,  :5‘
;m..”uuuu-cunppmnanananunaoranozacuac
IOCHQ 3I7(l)“.13llIIIllflb0  Q0 fluntntnn E09033
Dl%Ql$81&OdI.ll30¢I.lO!I335o

37-   V~ (19703
I9. (1917) 1&1 n.n.ao9. Inthtucalothocourtholdflnt

tlauouulaanuluurhanarlgnetoqtnmuooeothoonou
puny uqnuylng his tnunuon in now: a mutation torrxvtngadl.:acIot.hehuno1o¢c1r1ohetno1uneMt
thonooluuanohouldbotneludndtnttnqondnol
noting. muanumhuunaoradcnlyvhmanoutninn
mflorotmunnbonroqutrodeoaananmtra-ordinary
auoungoltlaocaupuzymppoxuuxdaanaotutton.
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otmwulptloarthodunthrflintucuondnuldmlme
jotnepeetuontoehocourtsnramordcruaaruceun
33110111). moydaould «no nauslythocaurtthauehay
hadappltodfiouhoeclttalcovornnmeuxdhadnhoun
mlfletmtgrmndstwmosdtrotmunuqtumubutfln
aournmnthd ujocua mu: mutton. Iuaununuun.
unyulwouxdnpptoouluthoauux-uIIn6u'acuuon397o:390and
uflllyflumurkfisuudtnmlmbtuwlflfiumolflu
clluuottlaoeaqamunuadtnnuotflucnaaotjuuuou.

ttfluomuuwtnuhuu tmavnnnutnolonhnroo
lIo8dIlLIl11oUOdlDIpptoa¢1flut‘I.£orInol'dIr‘l#Itth0
provtatoattnnyctunuundoattablchnrdcaenttwcamllwo
flnnulhtfltatnmuttdldnothmutoudaapoclttouudtook
tlluvtnvtlxatltunnlnnoaontytoollntantnvuattqatton
Inrolyboaunnanhardmuldareultoqqctcvudotfiaoannnnrtn
utucnenooaupanyu hnltnouuulntnq oonauaua.’° -mo
wuttaaxdthntthotnuzlthoaoluaooxtoimnuctaluluda
uouldromlttnpmcoodinqobotnquko.

nwnut.1£tInpcttuanoromnnnkuS.td:sndnnt1y
c3.urbyoMna:lngse:onuIv:haunoo.fl1ctehemnun1v'nu££n1n
nnhn1ugeI::5.odantanmu1nu@ocu1ad£nIacuen237(b).
flvuuaoumhmhcmmgtunqaunnumumrutupra
mm. nroculautumohcounaupnnodudxnvtutn

at (1975) 05 Con.
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human." nan.      _j
naomu of an nu-axon rod on-may us-sun appuoa ta»:
an cnquszy into the nuns: of the 630802. ‘rho petitioner
alloqudantalarqomwurotahatoaocthoouwanytnd
hccnpurctnaucdbrauoumctaumanyfiurnntyhtglaprtao
uuhthahodcsnqosaounuoatctaoonqo uonnodupca
Ionlnulvlvflrflporltmtchquvonnunoonttnodnouahout
flnputdnao. imocourtuhdiaroamauaunaxnoptoot
florqtvtnoanotulnr. Ituuholdthutuzocourtutdst-.uk
£urmuV1%pI.'*oo!o£flIIt11o9It1on!IlInacbytho‘pot1ttonctl
hototunnotdntuulunodo

l':mtIIo£ouIqotnudtImu£ntt¢poIraI:lm%flIu'o
umnlttmuujwtdtctsonotuaoaounwutcum
apouttonfiorqtungaditocetonuthocnetnaovcrmnnt
Iompolatantnmocuctotnvutlqauthoattatnozc
away. nuaetptoviduehroodlauacemthodobywntchn
pnruydutmuoeaotunguzoattairaotunaauaauytnvaouo
clttdolnwqotanlnmocborappomtodbythccontnlaovurno
lulu (1) I: an nquluu awe: of mums;-3 are nvauabu.
application can he undo under section 235: (2) It the shin
lnldchcblowclunutltlumttltfinuuuuhuotmwacu.
hoountnlettutopanamoetaltooolmsxontorehupnrpout
(I) Ithaloblblotoaolloctthotoqtatueonuibcot
IIt&I:'l£otadopunqlhoabowhIoc;»uono.hcanbrtn9to
tho mum of thc conttu. Govurntunt various Ilnlptaaucu

:13 mm» ~ A-¥-5- 1907 C61-4°“
38- mn
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muldttod in tho Ialntltrntton oi the eflatrl at the
mq>anyandthoCaa1:ra1Gov¢rmantnnyacIm__gmtmdnr
8ocI:1on237(b). In this enoohooanounnppmodnuao
aourtanagtnaonvtnctnqrouonsundttthocuuttu
uttuttodttcmqtvodtrccuouuoelucnttulaovurmnont
flnrthupurpouo

Ihofiqranyl-nuIoondnny.£nun¢uaI~ottonappotnt
tnmoutoulnrlnunuguuuquuntfiatrootaouqsnnytn
iIIo£o11udagcu'&tItout
1. on the application at thopnutthodtuulbotot auburn.
InflsIcIIeo£axanyhnv1.lxgohnro;eap9.ta1. thoproocrihnd
Ia.nlnnnmnh¢uuuotnndndnunhnnarm$nuho1.d1nq
ouotnnunotanhulvounqpovor. rotonmantuuot
huv.lngulhcraaap$taa1.Ihou\&ot1aano£1.£tyo£tho
uunbun’cnthoacwany's  of mamb¢I.'o.33

:ay_,g,,&m;v..-,»,« ~ mount:
ll1¢hGo\Itt%1nodthapovIto£tI\oGawanyhav8oordUo
wutmmwuteauammmflmnutuotmpuanunn

I-IIBanIdIIID1nlOlUO0U:tUooa'duu'u11nvIIttqat-tontnolflt
Ina. xtmpounamtumoenwunybuuaontduocuuud

_....._ ;._ ._

33. an Cmantou Act 1996: 3.235.
3‘¢ 1981 T30 Iufio 3‘23(K.tO)¢



-465

nbout the «intone: of some  to: ex-dosing
an mnouenuen. it should be anovnd to tax: action under
Stctimt 23'Hb)o

2. 3_,m_%byth0OanpanyLawBea:d. Tlneaanybcw
floara can nude: an investigation. it there urn
Iwaguunq any at  following conditioner”

(1) thohuincuutehodflwlflviaholnq conducted
with flu into: to dofrmd auditors. number: or any atlas:
pernonlo (b)th¢mnpauy'uhun1neuLneon¢u¢ud1nannnnu'
oppnutn at my oz 1%: numbers or tar as ttodulmt or
ululul putpfiul (c) the company in terluod for any ltadulunt.
arualnwlnlputpoufi (d)t.hope:noncancu-nca1.neho uran
ttonct thocamnnyortholulnasauncntos 1:: 31111111!
guilty at hand. austoaunco at other misconduct towards an
mummy or toward: any of 11:: auburn: (0) tbs mwon at
an amp»; man not bean qtvun an the infatuation with
rupee: to its attain which they might. reasonably unmet’.
This tneludu  relating to the calculation at tho
fiance parable to Q managing at either director. the
manager the. of thn mupmsyo

The company Law Basra may rcqutro the applicants to
than that they have good reasons fizz requiring the tnvuuqnl-.19:
‘the applicants any but uqatrod to give «why to: pcyunnt

._.._..___..¢

35. ‘the canal“ Apt 1956. 8.317(3).
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otflucocuotuaaluvuuqattona Buunudnnuurtty
dcumdndohouxdnotcnuudoaothanumdtupouox

an Ihuvuvottluswunooann. stuuoeuhugutnxy
zoxuucu-pnuyunnoaxauoascueuansnvaauquuouunac80081.00 23!. In    Va   -.1
m..m_m.." an 9-uncut. ml and man. -apnea an
an oath: o£ tuuauaaeton into we click: at the exam.
hatuueovunnunthadnotappoxnudmrlfilvfifimt. ‘madman
tho potiuoncr mpltcd to the must fiat a winding up add’
mehogxundthatdnomfluamacuonocuzccovannuhhn
hldloutehouvunuo fiornknngrudrucandlevujuotuad
cqultnblotovtuduptlloanwnnyo flhcourtcollnidcrutlfllo
ohucauonotusaoonruuunttoopoutntanlnupectonand
obocrvodt1tu£:ehepovurotthoaovII'nIncntLIflI1I'rI¢at¢tnn
nlyadsocccuonnryouoandun oonnnoodmttnuttoro um
muducnuaalnerxodruuataneuotthcouoo Carla:-13.4’.
ohurvua:

‘no Under section 233 [St the caveat» Me 19:37 it
to not obugaeory £0: the central Government to direct
an Lnvuttqauon. It has a discretion to appoint or
not to appoint tmpoctoro for investigating the affatn
at tho caapany. the word and in the section bung ‘nay’.
anion the Gaurmnnt can an such cotton under section
:38 certain pnuoudtuom including that upocusud Insection Sufillifilfllllfl-C5000
your at the annual eowrnnont lo noiehu: judicial not
qua-5uucu1."°°

so. 19.; 8.235.
370 501030  5930 $0380
:9.  at p.:o41. use an» —. t ..1030  30% 7°70 V



mauueuouamm otuuccmlntoohgttaso.
auo.1tunotnuudno.ryca1:hupaxte£t!ncun.n19ovorn-s
IIuteoudotanl.uvutLquuontutothoa££a8.no£fi'noun
pnnyaudiooautotonportc. - ,       Va
1nthuuu¢IwGflfl>m¥l-cwnanmmdomtnwuoaolflu
booknandacaaunuot thetatptuuticwonpcnmdoundlound
that non: shanty and questionable transact:-ans had ulna place.
Inotood of taking action undue aouuan 337(5) at the GGQOIILOI

Act 1956. we Govt:-taunt aka I, oalamt suit the pollen an
tlwopanoutoahpraoomctoaptocudinqn. mo as-unmatch
Govarnueueuudullmgadlnuuusghcoutto Royatdlugilln
obltqauonozehocovnrrnonthoukoacuanundotsoauan
2370:). thus Oman obaurvofle

"ItIut also be noun: tlutudor sccuon aaflbl
etthacumanieshcto itllnotmndatacyauthu
poI'to!fiI«Icu:tta1Go%t.hoorda:an.I.n‘I¢a1:t
gatlon into the affairs of 3 output: and to call £0!
otwortthutoanuvutaittnflzoopintonottllocuzernl
Govarnmont. the cttezmmumeaa umuotndmdumh
sucuan (6) at section 237 and.a1:."‘°

Inmitliaaumtlwocoupnnyhavaaudhutlnopttonns (1)00
otdnruntuvocuqat1.on£ntothoa£!u1roott|1oeunuy.or

~» a »_.4
.

40. 3. at 931629‘ 3 Vina.-amt. CJ.
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(2) N In: iniomnuon to tho pouch to tavuottqaqo mad:
uzintnal. noooauu coma." mm to nathtna In the $1.:
Act 1950. ind: umu the pews: attain pouch to investi
gau sun: tan mum: an-no-man coda."

Itlwlttocduiaganlnvocttqlttoutntodualfaluot
aaaqvanyylluauvuruuuntdlouldfiormanuptnlonutottlucio8nro1y.t'.bI
%umutwmflmttyu ga__gg¢,meWI
dounot‘mar;ehat1tcanae'eenmrc1nsp1u1:Lon..ItoocII
uouulytlaatthooovunnlntmuuhavohofiorcttaauocmlunt.
application: or zcproaentauon as a pcraon mung a stain Ln
tho aftatra of ma company or 1.1:: sum-c2aa1d:.no."’ me «man:
at rcpzuontauon may be atom the Registrar. stats Govu.-meat.
uodteorso as workers. On gmu.-3&1 principles. it cannot. be
lI1dGhatI|!P¢l’l0ho¢VenImnn1nthoI¢¥‘OO1=o¢3uldaookoldItI
£0: tnuouvnuon lute an affairs o: a gummy surely banana
lt1lapnh11¢oomanyand1uVa££a1I:aam1nh1ooptn1nn.hclnq
anfiuctcdwflndutrlmultofctwmibucmturut. lntho
op£u£aIo£DOLh&1u.ghoou:t.tho1ntarcot.wIuchm:chnpa:ann
any but no number as t.tAsopuhl.1c. in thaputiey oz aantntn
ntrnt'.1nno£Apubu.cauu:an1.oouto iaoaramta and intangible.“

Tho purpose of tnvosttgauon 1: to ducaut matching
urxtclminnotvialhlatothoxsahodeye. ant. ttlaaotrclatul

41. mg.

03. scntlzoopintonotelueuadraycrtndwaflagacmnrtsu

44¢
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Uoflnounnomtcuarlungozunoflullvlltvuidutntuulad
tououhdtlutullegauana concerning mtunaaagnunt. um
appxepruuon or othur nxegu can use juauud." so.
unpcnonnnalctngelucaoluntoruvounuuonahnuld
buannoutnomunnlpcacuoutufiuvottlncottitoaowny‘
uhtdauouldtaiuanautounuaotdtnaonouyornomnm
untluqtamdfluazwumlodbmmlumaolnsnmqr
meat or opptuuon.“

mcpovuraaatctmdaaflnucanwanybavnoaadeoasroce
anannauqouoatneotheattalnosaawnytsadtowfi
ttonatyponnr. But. thudooanotuoanflzat ttlmuaawlouc

dtncrcuonnrypanc. Inthtocuoa ehccmcnyl-«Board
appointed flour Iain to tuvnouguu the assun at the
l|rI.ma1aIlou1n%snyLud. fluacdnruuadnllanqadhy
thoeumanyonvurtaaoqtonmda. Ituaannuuuhdernetho

uudannnurnlloattranomutotlmamturuunuonotln
aoeuon33‘l(b)o£a1oG@nn.!.oohc:19s6. flaotdurnnqmnlud
on than grounds. Juana Htdcyamluh  that the

._ ‘ “‘“"““ # ‘W ‘T13
no ‘I975’ ‘Q 30

Aoxoio, _ .,. q '
470 5010“: 957 5aC¢39§o
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qrondonuumudmflmmcttanuntuflnjfltutctlm
ocancunu-uaanrnnant. mum.“

fllojuuuatattonouuxduthesoeumuhlehcnponro
uutntttauoa at tuvmuqnuonmnhoclnrutuduo.
tluoyutetonoftlxolntataucoauhtchnnybodtan
£routl1oot:6unutaua¢uo.po:taa1ntuthenhucucuo£a
qauraldtcuauoawqnannnuhtngqwutumu
undcvuhnan. RodouInehofi&uoao£ap.Ina.ou1.a
unbjocttvo. but tho usstdtau at ctruamuuou talcum:
tomotn£orunmu,&_%£oraettonmIchoOo'

‘l‘hoIInnanyaPrIIdonhIn¢acmtrtnadoIho£auov1ngoboIr
Vauaasnflltlxtcnnda

'u.no£aucnuc1.uugpomruaae:c1auaI(b)o£
socuon331uthcGavItuuntn:n.£1ut.£uuan
aptntonehatnnlnvuuqatlontnnoasnrro ‘nu
aplnlcnmotbomaaudcnctrantunuuuugqoounqetu
tnturcnauthnoucuhouh-c1auuoo£c1auu(b). ‘mucous:
auuetéuuflnoapantonosunoaovumnontthatoaluvuuu
cation in meosury: but it ans: altar: aunts: tho
hnuflorflmoptuemmaitttommdwumatah
¢nuuncaum%unumyo£tI:opnocr.£hudtutctuunu
aoosnatuustoremtuncuauntancoonxcouohchnt
itmntmosublofiotanyonoorflxeeavntnuutto
rouoanblyhanflm.-nodnyoptntanonuntrbnu
nqgcouvao£thomnwnta¢mnanud1.nsocuoaa37(b).
ezonunwuoneumuausoauonasvmmutux.
nine: 1!! lbundatson as hymn tla1Oflouc"9

rrunthuosctaclourfiuatacanrtennaotgotutotlu
quuttomotmiuxouocuuttictoocyotthuqn-oundsuponuntds,_ ._..rr- _r._
at Q. It P0309.

' an. } '3. .  . ‘f- .
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the aubjocuvb Inttolacuon 02 an authority 10 based.
Howunr.1t1anacuuary&uatoummyLcuaoa:dahou1d£om
an opinion. ‘nnsuptanocuunohouvado

“.unuvo:da'Luthoopl.n1ono£cnnttu.Govucunnt'
1nuauaaa37(b)tnMauthatopLnLoaunthu
toznudbytlncnneralqovufituzdttts
1QueI.td:atLtmcthanhuuouop.1.nton.'

souhoutheumreauotponnruduncnadunalclidotn
aom:re.cho°¢IP&nyI-uaanrdmoulddaoushatpxtna-tad.
nnnonoutuudundntouonatannabusotothoozdornan-dc.“
Ittalvemauutawllnvtllattthndhllouodflnlawlnuktng
thoo:an:auada.dnotaucu.uuoutauy1.nqa1ununoo.°’ 11-.1:
a1nono‘maoary€'wt.roaIoIunInt.oIILat.IhIntlIootdIt1lmdIo
nuaonstomdaturvwdaonznotjunutynotanztnrouoopoct.
tluxquuronotuulablauntlaocutliortwcnureutnasu
po1nIo1narr1v1ng‘atanop£n.1on£ncon£orm1.cyw1ththopro
nuns.” wmarxy. ammonium: Luaouuma man an
optntononairumuuncnuuaahcratrulflaatattxanot
poouhlc so mm was as has manna than soqumu opinion."

"It it he mama that cltamltaltao relevant on till
mounted tn nub-clause (11) oz aloud»)
otsoctlanzlvdsdnotcunutortlutunatretnntmaoo

- % Aoluly 1.96?

#730 I I no

11:01.30 19‘?

. E 3.51.
(1969)
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onuhidx flue Govurmenttoacdxto opuuonuuro
1tn1ovmt'otuu.'onotoud1uw1oadtoona
oluuaina oz ‘cerium «uuuoaa- about 2:-ma.
nubuaneee:-ml:-eonduatenumpurtotpctaouu
me mnmgununt of the aftatu of tho aamuny
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pray‘: to: winding up and with regard up the direct
wn! under seaeim 397 and section 390. But: the.
auuI'tnuynotuunteod1u1001t%11yandth0
mutuwvmtttunamtttdatlmtfizuu
purpoao at giving nation to the cawany no that

at '0 o 9801030 1963
",'..". K010301959
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thoanwcnyohoumbehcard. fibthatonu
clnfiunrtolzmaagdqivouotlcutaothocuntral

HcrutMcmttn1Ga%ntacuuI:Isoqc:nrd1.uo£
thopuhnc  But th¢IleIl“ta1lInuI1'.o£ thin lnfilrilt
udonohyacubjoctivbptoaautcvonthoughtotptacuanl
yuxpolnoflnnntturudcddodhytmaqianalbtroceou
attcrpunual or all relevant records. mt-.12 flwulucuon
ucntru¢uauoatr1hmu1.mdtnk£nqo£doc.1l1oou
Iubjeciod tqwauduauon of reprunntationn. it any. and:
by tntitiitod perm!» thopzovuien may edit!!! its objects

The General warm: could; by tuolfo Ipply to tho
court fiat an order tmdor section 397 or 398. It my all!)
any outta: person to mice an apylicauon undu: tho
above  on my mum." Undo: suction 399. thc
coatnl Government can mamas only manhunt: cat can aawuny

to pruent a petition to: ruliet under aecuan 39? and 39¢.
But-.v.andor section 401 thopovur to grants: an thoaovnrnnuat
can authorise ‘any potion‘ to £1.10 a petition on its hohalfa

what: the Govntnmont in resorting ea «mu pmlhian.
thocouruangnntteluioalyantlugroundanpecitiod
churning Boelwfiovornnnuttathiacannnhouldpxovulllato
;_..:;.

:30 En QC P0177  M.C. 0509145, 070

“O   §  5¢‘°1o BIC “IOV- '1. %-' . -xi M3030 19‘: III5‘ K._., . ... «L. . on
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(1) thooflmillufla attain Inning caodncud In
C aunt: projudtaal to lab! public Laura: or in a manna:
opp:uuvcur>aaytuuinrorm¢utuuId(3)tov1.ndtp
tho 60!»!!! would unfairly 9301336190 such numb: or

auburn. but am: othctwiu use net: would guns: on
aaktngotovtndingupardcronthoctoundflutttnu
Justuidaallublo thatfltecuqaany ahouldhcvomdupoas

80 awards: anhupuundanly when uutecupxovn
uuntnu.nes.ugupondqmn1auuna1c¢-mu noun.”
‘me auto tau 0: oontidunoo bumraun gram: of aha.-choldcu
in not onou9h.uu1.ou it can In shown that this sprang Iron

a desire tp oppress the minority in the manaqommt at tho
0fl$&I‘lY'I affairs. Au attunpt to get a majority in 3
among barlavtul man: will not juauty winding up at a
colony. lothoortuaflighauurthcld uueulucotho
ouqmw wan tmquuuauably a profitable and thawing one.
tar am home Just and oqusublo that such I company Ihould
hounmdup. letnuldhojuutudoqutublouopccvutnudl
aqauyttmumgpumadtnuowmmugmhymouuor
$8.00 Gr! station 197:’?

It the petition in on the grounds at trend. the applied:
mat prove tho particulars of fraud.” no it vague and

25. sec tho Onmantes Act 1956: 5.391.26. a  V T -  |:%.1.._-5  : 91  % --  *. * .
37¢
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cnuulfiulnuuhuhmtufinutfltflflfllhrvflth
m1auutucunqoutuIquntu'.tn1!aeu.tho0ouxtIIuu1d
Lqnatoaualtcharaoomdvouldnotproctodwluvlluqnin
fih-Ino 'm0tounnbIuu.thoauunmou1dqtvoanoppon
‘$1ty.hIItOp1tt1rdBl'0fi£III'II1l%‘$«WUlIOdInl'90l
nnaoamtnuthtno ‘naunuucoutsenrnotuatulunnluovo
Imatthoaunpnayuduzqcdvitha aha-oflonuuqauuan
tslnchutthopatiuonduelouotocuuhtdnuunlttdut
ioulndupfltocaupmyuncattablogtumdnuhtngmovuall
eunoidcuuonolmodxttcrcnttaclsauutattnqandtluo
duunnt woman anogoa tn the pcuuon at an pouuoncr.

‘an an 'opp:outan' and ‘pnjudtuul to pnmuc
tnuI.'ut'aunotdot1nod.1n1:hoMt. nuoaunu-ydicunuusy
u‘ouI.t.nqo£tIIouoI'd'%OIc1.an‘tI'b\a:'dnnIuIIu.hItuhadamant‘.
uqsvmtuocumn-can.” souuaatoaupzunodos
dumsldtnwlunviatbloanparmnttonthooundudsotuu
dunno and violation of the audition: at in: play on which
cncynhanholéuttmouutrnsuhunaaoyuoncouwunyn
«manna to my. ’° mmm. mm drama in puruutlnw
count at unjust  or canumtao uAiucnt.31
flnnnjnbntqhoaurthaaholduaaeadantaztndmucholduo

Yo  55-01030 195‘ NIdo335q
% V :-.35- '0

in ..'a..  ‘:31 " .. ‘. '_'.  ..- ‘ 7.'.V';81.   an :1»      , %  _~ —  1*") r"TI‘5*.3}. .3. HI... ' ...:._‘._".."f..','   A .  ...'L'A_.s ._ 5  f..-’_',t ..  1,.‘  ." ..
Kc’ % H ‘ 0 -% ‘L. H" I 59 ‘Q I ‘Y’-T5
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artmtcovouandtooutudivtdnldnamunudto
opprcul-om” But data). of nouns: in or impaction
olhooluotaacountuanddoatariuqafdivtdundobclow
anmu).pro£1u%at.ho¢t0nuduacuo£wIouon.”
swnthoauuanoinnjotttyolurclzoldnntnpuunoc
floatation dopuvana tho minority at tint: %%r In
conudauduanactosoppruuomfi

Anoehautuauandmqrofluoonrmmtnayuloa
pcutxonudctthucptovluouludmuottufiflwmytu
nnnugodtuaunypnjuatctaltopnhltctnturut. luttho
mnowt ‘wrcjndtoul in public union’ 1.: duo lnwcblo
olhavtnqInypcoc.tudn£.*I.n1.t1cu.” rhoaujcrat tufizcoun
hulnaddnuntlntollovlnqpa-tnezplowtthuauduotluu-'  36

"'anm:§Iu1.oa'pub11o1neuroat‘uutIn)not1n
oolauruadenntnnttroutlnoanunuttuwludstt

[   at am board at  was con
udnruaucpctanueuaueotoppruuouo

.  L  $1 . ....A .1.’ -.,.‘.'.‘...’.“  ‘ - ' 7 ...i."..."a'.. ..-‘ “5nr"o
34. lot‘: oaflzuuomm mama: to
:‘o * 7 H “: _  “ '-1:.;**3'1 ’*"LV 9 £5§!i77.
’‘o ‘1977 19 IITIRD 1777:
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1511006. Thoaonenutlnwludmtluumuuauon
‘public uncut‘ isuudtopormxt Ihocontt
tmlsnacutmyflneumunycnualnuoficeuan.
.&UII3P‘|I'P0lO1‘§fl!IIU|lPo coon
IIIIaIIdIti:ohoIchtov¢dth:ou9h1.u¢I'outlonuu*

souaoaooductoztthccam-nnyihaumbututand
ttnuannhlnnndnhouldhotnctntnutuuolnlnanholdutlo
uployoumduuopuhucdtncuytuuruudtutuhuunou.
1ufluaI:Iancna£t.hu.tl'ucuauo£tmcnmmynuhooaLd
tabs ‘projudintnl Iothnpuhuc nmuu."7 Inochcr
uucdu ttnnyhuaamthutmwsailureaznnlutonuoeono
a1dnrehoLQa¢uo£thotnnucc.tonn¢1thocoupanyontlu
public: any in troaud as auto 'pnjud1c1a1 to panic burnt.’

nupcoaacnaaopuamxuxsngnpcuumuac
ucuonaxovuaasoaunnattruauauaauu. nnauahana
nsmaoaunnuno1awoe"uuoa-ponrcnuuhaanouoxnun
junououaneograutnuuumauenuopzavusoaa. so
ouuramxcuuruuaonavupouuuoonccsatnuututntnu
runes.

Anothnr dstumlty that arias in chin toward is duo
to Ibo emu.-nuon at-an anon “M11 court. It can.

"fltauunoroqutranunttuthuhcttaotnploadnny
panluularpareytnnqppltcuuonundarsocuann
3914-390 and tho court Bulu uhtdx pructiho tonu
Iotnukmqolnppuutimaundorflnroapccuuprw
vlutoauofaanotpaovadotorlmlcndtnqparttuucudn.
flnodumottlwhcemdaulesucnmnaqgauttlut

..

....  ,~ . _4‘. . . IL'°~
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apubnc notion hueohoqsvcn at appueauonn
udpcnouatnutcuudararoqnntudionppcaruad
plus click roptucutauann to tho aoun.o“39

aaoflnqnautlonartauutondntjuuebocluau
otpnnnnunutladuonlnnpruanuuouandhavcnttfitt
In hunting. 1: the stem to uuuudud to Lndounsu clans.

uzuxnnauuuaaoeunamsuucunsnggugV- ‘°WWflfi
uuahteoqutnrtqhtothuurtngtnapetiuoafiorcnoxdnt
ndIt8ocfl.cII397Ind396a1Do fltooldltfietfliouoaocttonl
l.Ianc1%t5.utuaI¢yNv1ud1.ngupo£aauq>unymd1lIm
uuouorhnhavuattqhtwhnhoardtnundtaquwpouuaa.
ehcyuhonldgotthatudzttnapx-oooodangmudcraocuonuliv
mama».

xeouuunaauaryehatunlcgiuuun-0 would clarity
uacpouuon.

stnoutlnoomtdorauonatobetakuxhythocourtnro
IInt1y%oi.n1pracuou.1taounIt.ohoptopa:tot:'uIn£c¢
flupouurotflncuwtundctfinunmiaianbmnuafinh

J t I,‘ ‘ ‘Q1  , I A j _-Ir‘!   S.
"00 1951 ‘filo I.-.30 2047 (5¢Co” “$03) 1 1 Lu’: 1‘3oCo)

Inchucuoo hhcCouxtbynu1or.uyhu1dthattheworIunhtvoattahtothoattng In awtndiaquppottuon 0!:
many it they no request.

ti. no an aspect. at that udau coma.-.uo. (1978). Pu.-€7.12.



.437.

Oonnnmt h appoint ‘tum ambit of palms u‘ tho
can-:1. Government may uxzemcigy tn wtttnq‘ to prdvunt

cppnu1ono:mts:mnag%t1naccq>cny. fluoavcruunt
nInle1ocl:mypnraon.notutuIu&'1l.yan¢cto£tho
aamarzyatndnxwpotnthtnudtrochct. nudlrucucuoo
mpotnuddoinotroquttoohaucaulsucnttonudaouot.
touzobymttum. Ihoynrciuovdvcnnblotohorunovufl
hytluflovunnuntatmyunu. Hodungotnflnboardot
dttcchorunudcnttnrttscnmolntueuatotthcqovurrrznunt
dlucuoruamhocfiocuvutmlouitinazaprovwhytho
cntrn1‘3avurnmnt:. whanncuanundnrthiaoocuontneakan.
mofiovotmmtcantunodtreetlonntotheoulpunymzidmuo
oonntdurodnouuluasyandllfivflvttlfiulnugcrdtotlnnuntn
ottblfiiwfito modtnewnaapomhdhyflnmvwnmnt
dIou1d:qart1=ou:oountn1aovarxuunntuhautfluIo:k1.nq
o-lusnonlpuuytxomunneouln. llnfiovcrnamntounuhn
uunauuanI'th:_.oprovLuonotthorgm__,gmcoonappuanucn
olmtloudlumwlimdndmnhunoiflnmqamorot
udiumt. holding no-unfit at cut an: mung
pouch Elntumotoittcuotdtroctoranppoinedbytlu
flovctxnutnhsllaothouarousanthraoynurnuatlnu.

In an qapnoauon 5:: the puvonuou ot %o1.on and
flnnnqwt. than: is an GV&1a;i;p£ng at the 11014 of
tnvoauguuau in the tan ptooacdincla om bafiro the court
can tho am: 23090:: am Central aavumunt." hat. the

4:. run your to dulogntod to the Gummy Law Board mu.
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pnlpouotthnhuograwoolucuoaauunllutho
unttatpouonehcrouduhoboclnratudhytlncauxt
anttxoonolfiuwdthocuntnlflovotmantonflsooahnn‘
unduuuoto than-unhctnuudtthrnabuon

onunocnu-aiaovu-aunt. Olsmcpovunotthocouztm
tutr1%ce.1.onn or ltultnuona of any kind but boon put duh
rostttauonsumdumifinuonohavubamplcoodenthiaovurnn
Inst‘: pond: to grant relic! us can at apprcsuon and
Ilannuocnnnt. Emuuthanmnortnvmicluelnuttuntto
ttuchandttuporiodfbrtduclxroliotcnuldhuqtanbcdby
tho Gmnrnmum: tun ham 1.ndJ.cnud.”

‘mural: nothing in are &m1.nAee 1956 (1 011956)
houhnwtlxazwumptocoodingacuommuuondtnacmnrhmp
conpaaynuvaoardisprecxudodtzunonn-ytnqontuveauqaucnn
octuflamuumpuamuuomiuundarsectmnaoa. But

44

Afiuarjx. J. at than Allahabad High court and: are nououng
mqguuonu

Wllpouncyuotllddunandthntthoxbnhouldnotho
upannd proouodtngtnroqarduoamttoruhloh
lopmdtnain n<1hul'tc!Lwuo"s

lntflnjurtoucuonotchconlpmynaulootdloulmtro
tntoancturwhtchunotcaverodhyttupunduzqpcocoodtnou
botoroeoaurecannothedmzlod. Thoauprcnucaurhtn

% %;.   .  v. m;gn_g:_m.u cm-nu
can. «-— ~

“I  TI30 look; (300030)
C50 go

,_4__



‘hcldflutelneonalaumilnrrtvudcthythocawuuybuv
8on:du£I:ar%t1avIauqatl.on.uusmut1odeomg
lnthuenutlwaomnyuvnoudtmnd
Ihat.1:hna££a1.no£flIo¢nmanywunho1na%:cudtnn
IIunnII'§>rIJ1II|1d.al.uoflu1ntutoutaottr:c¢:a:Ipuymdto
pnbuataunot. mnenttpuudonotdcrudaraoeuan
4oI(1)o1eho°ouvInLuAas19s6naudmunguvand1ucuou
tuaddttsontouzanciattngdiroetoraofithohoudoi
dtroctsoraozuuaaammy. Thcnounbtyfliqhdantspuaodan
tneu~lnuItua'yo:dorotny1.nqc|uopI:nt.1.ono£thooIdII’o£
fitodamunyl-urBou'dcnooptuaan.rcou-dnthrooottlmooo
directors and dtxuctod that Own those three dtnoun tnuld
notvouuthuuoelnnuotzmbnnrd. Huuuytnattn
cribs» tho aupccmo ¢bflt1.hCld that.uhnn chi 9UlPCflI”llI
aaoadtnvuttqnuduadxaochedadotlnttoauncluctanuad
Iuaocnauuqacntnl an-oeuanuundaraocuon 408(1): tam

%   tomcat unless than are glaring
etroulctulclsttoflzconntrlryo ‘llmcamrcnocouttntlo
out-wvuauuuurmordurocunanupanynawaoaantghtho
U1t&Itld.hy’£nt1xIut1oo but it mifiht also ha fihnt tho tactnal
inundation at the oIdIr'IUrC sounds In ldh Gllflc hunndtt

ozaoungbuauquuowoapoununcahoay.

‘l!Mpowo:ao£t:hoGovetnmt\maor3ecuon¢0Bouu
bctniohdmlytuunnogmulnocauauxoretntuotltylhoru
wlthdoamanurynndludt
——.:._..~—

46. (1979) 49 Cblllq Ca.Il:‘N (a.c.)
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ouzuovtdneoutrncuntrnlfiovurrnnntnayoall an-.
thctthorohuhonudumullaunnntoropproutooofl

Gunman: ulnally churns the alloying
In comma-any agpumuoao undue mum: we and cos.“

hihcroflmouullnglunacuuntuuaotqoodund
finnucunouunoapoctaeaanmuflmtncodaovilsomuo
omluxmdnrsoeuoaiofiuualdhotuuodundtlutulunatur
ugluboldtmfludnctuonoz thadnnholdanotmo
comm!

2.Whcrubo1:ht.ha¢x1nt1nquIe11uLacom1ny&ago
nantywco upulsodly good. than in no and £0: iautiounen
brtlufiownmmtmdcsccuontov.

3. more there in nothing Intunourable against tho
unsung management or against. the tncecninq panama in the
reacting tntacatila protection mad“: be given to the existing
muuqunnt by tuning an interim arch: and mum: tnqutruo
taautnufl anodised: thntoatur ea ambit a and accuses
ho taken.

Goiiurotrnuatotinumauagcauutnsgoodandnotmng
no Ilnownallout tho incoming pa:-cons. an tnurtn eras: could
in intact! and farms: cucgntta tnoutuullo
1‘.:..“:::..“ ‘—““ ‘*‘* “*
09. nuoaqaanuauttssa, 3.400(1) pt-ovaduthnteho

Govnrtuumtuhouldmaimnadtinquattycaitdennntituduanatluiqnuyteohauldaauutyumatltujut
mdpropc:'mmhaanordoru:dorthe®J.an.

Cl. Suthonnnalncportanuzowurhtnqmdnantnutnuuan
o£thcfian.toaA¢u1956. fort-hoyoazundcnlllt.¢
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sofilmttanintotllordurtnstaluoduldlr
SuaI.l.oII4o9(1)o£ can-Act. an cuantutaa“’uuu:.daauu
fl:oGo%ceoaonnsuuIutauIIuran1yuunGanuu.ouon
uuuunttodthaeuuotuuna nuasanautprondpontuwly
fiutfinlnmdwpflmwmumnothablcuulaoofln
CONNIE»

Oallhttclntoapoctafanyanqznnyinumdaocuon
nude auction «:09 has been prayed is: by the applicant.
tllocaultillllnootlltdatelannateotlndtuotolmod
hjucumnocomuuwamngoinflnhoardocuaomqauqg
thofiauuutonvoulduotudvtaamyaaumamauueuoncofio

An ducrlbcd earlier. an action under suntan 408 an
uluuuudumuggmwmewvwnmntuyu
uppuoduaabythapa-uctthodmuubcrotuurhuu. Iutuadnt
Ioactandflmthofiiovctnmuatactaonacoaplalntmadabyflll
nnngtngunceororuwouzuancwramannvtfiaafimhfln
uwnartuudumauu:-In-aoruuannnguoaacawauy. wan

nduooiflwflfiwdlwofllrdomthoomoputywthoprm
on-tnqaoxuaunoehcrolnoxthepetouuntot. flnnmtt
l.M:otcIt1nth¢pmocoodtug1acon£1neadtotho.nIlI1ugo£i|O
application and to sun: the Gummy bow Board 3! and IIIUI
cotton upon by 1:. may can only 3381:: cm aau-ca when

canon! upon. me qnnnat as): fat the production co! my apecuu:'"“ ‘-*_“ ‘"‘“* A ' .11
49, Thu «Illa: Advisory Comisuon no Inhltttntcd

the Gonrgmtg Advinary Gamittoo. by the Cmanleo(Auandmun Act. 1965 (31 as 1955). 8.53“).
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pccrordoanoncatiohopcovudvtthaunpyolnluu
doaumtnorpwllhso

1'hopouuto£tbo"oIpon1hovBon:~duadnI'thuom’o
vtotonnuvuyvtdca IteInnomtnaumy&aI'o£dtnaho:c
tufihohonrdottlaaoumnanytnaddlttoatotltooloclod
unaware. Iuauad.:fiao¢@mynunoardnydsuceeho
alunttaaotthoalucluotuuoctauenoithoaaupauytnt
incorporating provident lo: proportional rcpxonauuan.
mtocuonnmnhogtvmhoibohonmotdtnceoutcomunu
mun. ‘lhId18Ic%0I‘lOppoLlI‘NI!b1thoGU'vltnnlIIIl'0m‘B

Iloduuqutnthohou-dotdtroclannnadcatnccpouonu
uppointndudtrecoorbyunaofittahusotuctualou
awsovuahyemecattaafiovurrnuat.

nnonntnxrcotpmuz-aunnurctuabythoccnualfiovurnnunt
tnrclauoaiothopuunnuoaoaappruatoaandutnnmagout

v.    + 5‘ mu ca-pang but now: qpposnua two
flnewuonmohoamotupobltcmwmwotbofleuuxtndu
'Vtucnool.tdu1ncIIIrcLuo£ttapovIuundursocuon4o6(1).
uvuangp__mnaeuaatakcnbythaC‘onpa:ybavBoardon
ctnbutnoeuomirrooularttmnammddurtnguuoeuuruoot
aullsmocttonolhooknandcoeounuotthoaonwotxymllor
uat1on3o9(3)o£1:hcActa!hoa:do:o¢el:oCemcnyI-ovlonrd

I C* Q’ 1 .3 . n_ ..». . . . -_. , — .. .4 . ...1  , 1
51. (1992) 5: can.   . :47 (mm): 19.0: ms. r..a.as*n

(noun)4»
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11» dusllongod by the comany. neqardinq tho pout: of
tho  Gowornmnt undo: section 408. the court. obaorvod.

‘now an caurcioo or the pom: undo: section 408 o:
the Act is oixomucribod by the liatiution motioned
iatlaosoctionitsolt. Thcpovoxtmdorsootioatoi
oi the  in not uuuumtllcd and don not with
absolute  to tho central Govnrmnnne to
appoint dictators only on its aubjoctivo opinion.
Thopouormwdorsoctimtofiindopcndoneontho
utnbliuimuotg in m objoceivo manner at the roquinito
oonditions. Tho utin notion oi the central Govern
ment. ammo: be arbitrary or uhinuimlo Before the
powormhocmaroiudtlnutinlootionhutoho
uuhliuhod. that it in uocuury to nuke tho appoint.
nont in ordor on proton: tho affairs of a co:
Doing  in a manner oppxouivo to any autos:
or the comm: or in a noun‘ which in (against. nice)
the inuroot at tho ooqauny or to pvblio intcrootfln

In Vinod lunar 1:. £ India. 53 another
mutation VII diseased: ‘nu control Govotnmt had doloqaud
clliupoucraundcr swtioawflmflmmwmybmnmudo
‘anteater by 1 notitioation data! 7.8.1980. the control
oovoottookbacknfiopmnrtoaloctthodiroctorotobo
nppoinuo undo: section 408. In tho present can. the control
Govornncnt. in oxctciso of this power. dcurninod tho nfiu‘
of discounts to be appointed. on the board of tho petitioner
company and the period during which they should hold attics.
‘rho court. held that than only power with the Control Govornnont

. _

53; no It P0353 m R. 3lChl£; J:
53: (1932) 53 (10333: 311 ‘DIIHIJI
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hndunlthopouurotulcctionandallotlurtuncuoon
omuxahavomunacncnyehocnup-nrnaunaud.“ run
Goutolnhaldchntehepovnrolthuclntralflovnnunnt
tuanrthtsloeuonuuannlnouvutothopomrotthocuutc
\IlIdet5ocI£onI397aII¢390omd1.t.lhou1dbounu'cLIId
’M‘au1’.58

ltnppunmunsutyflmtfludnctaloauhouldbouhonhy
tluoamuuvt-uaoutdjudtctany. flwpcuontcunaunyhu
hadmmqualqncotmocuunwvetmwu unto
fltémdpropcrhodytaooanreiuauduauacuoao no
»&e¢tlonoo£flIIOuI:rtUflatlo¢t£onI397a 390uIdGO2IlId
¢lIOflII!Ot1ansp£fln%UI1buIIBoardmdul'!lwptooIntpro
vlalonnudhouuututrodeolalatadupentluttoaalnlltrattvu
tltmcia viuhartfinglappontnuncoct.

1nmg1.and.ehoncpart:neueo£'ru-adonnaxndunctytn
cnellludtottloapouelnataunooutteoprovunt
opptculonunanuammuummt. lhonopnrtmonteanpnunt.
ndaapouelanotuau-onanuqpluntotmynuuvlantthntelu
auqwunruaflutnnnaunducudtnanumoroppteutvuuo
nouopnrtotmumbanlnclndmghimultoruaruultotnn
1na.aocuor'o upon: or an omhlninq oz aoumumu as suma

auuon.“ 1: on any such pcuetan the came to of use opuuga;_.___4_.... ._._4_.__
“U  C‘ P033: 3 aogomlt; I73
‘C. IMO .T...;.,  n_.\_f_.A L.” .i., V j..af.x‘.. -~ .. Q; ‘J .‘;»3 t : ..,_:.f  _‘,9 %q Lgfia 1: I  V. , ~.\ L?....1-.1“_:....  A060

“f ".'.zs;-x~-.«- .%..12-.*”~.' \—-'4 ' = '3 -. .‘I_,*, ' t " :9 - 8.6.707.
56¢ TIMI G%III£§I 1967; 3.35 (2)0
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tlutfl\O°°O'I|Ir'n titan-Inrocunducudtnanopptuuvu
%II'andIhattov1ndupthoaaIIpauywou1dtm£a1r1ypuo
juucncputotchonumlnumuothctwtaotholcotuauld
junttytrnnnungotauindinqupordarannynnbouuda
era: as fiNI4fllflflIIIu'dhIltl1%o snubs: io.nuu1«dhauct
at on pduuoa 5.. so can puuuzc to uuhlon a eonauu.-at
P“l'P°iloNI1.O1l1l1hoAtrAOatIdaIllIa|nnoo£1=hO%pI"oAcIl80£
thnaonstandnoardozuuuldbamndoaw

znAuI:ta-.unpuvunu.mo£apptuuouaIIflnu
uunueuntannldbondstwodbrdnrivattwcotlanbrdnru
haunt. 8t.ucouuoa1:acUauouu%cu:yduuuIo%the
cocpotcttonumnmupoctmtlxcttnnanammtlmcuanagcny
asnnnpc.hg~dtruceoru to tisour out inst:-corporate camp to
enoacuuann: oz uwmuuounusmehauuou.”

vtvvtdtaqutoeuvoaleunautunsdytocuundinqup
ma|ua1%1onotu1nana9uuuut1auo¢auury1ntIu
nausea: or an eomumsw. :2 an nu-oeotpocau use up
ullotndtogtovunddullwayfluemnnnytuoltgttuunld
¢auohuocnoton1yto1.uuudu'a.hnta1ooiofinvorlan.
uunlmlnmdmoaanuanatyatlatcu. sodupunuum
runudynuhnoruntnuuzanuaowtndtnuup. Itcnnhonom
IhntatprounttIInarIal&a:'o!1naauvux1cnauthct
nah: an pcavunuvc candy Lou aftocuve. The tcquruu-IL. ‘ _,...L

J

A-'\ .

5.0 500 fifflo 2- .¥."-'.._ 5 ‘Lisa.-1,’=.:T1-.*%  ,
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oenlnsnauunbntotmaabun to pmuntmopcuuan.
the ¢n££3.au19-‘-I Uwiticncad by number: an 901: ntactant
1n£o:aatl.¢u£npInporuneoce.romouthoo££nce1.vanuu

«mane:-nun trthnnl
in  with that  0! donllng um Mano antics.
mdtaifflmlttu muldhurandtodo AnyIn$u'o£thO
uncanny or group at unrknrsdxould he allowed to ptucnt
dpcuuonuadoxuuapxmzuan. aoeoropaumgaunaa
area’. an opporhaulty at honrim should be ntaotadod to I11
than pcoplo when interest: an lfleorly to ho astound.
Evuryofflortalaanldhatalemtnsootitatpatittonouudcr
this praviuons an disputed at with least pouiblo dour.

cf tho procnuo I! an -  «



‘r'hoGaIwan1osAct1956 (10! 1956) provtdutot
ofinlnhtrauu annuals in rotation to winding up at companies
null. Anappltccnlonmeucourtmrfluutadlngnpot
oaonpuuyeuhomdohytlnltocutnroraypcuonmthortud
by tho emu-:1 oovamuuns.‘ mo noguu-ax u cnutlod an
ptu¢u:apoeit.ton£atutnd.1agwo£aeunpanyonun7o£un
qzumdoapuct£1oa1nsecI:£on433o£t!u%an1uA-ctcucnpt
that at 19013181 uaoxutian by uh: canny.’ an than than in

1. ‘mo Galvanic: mi: mo. s.mu.>(a) s. to.
2. n..a.43J condo on under:

'c1.ra:utaneco1nuh1channpanymyhaumnduphy
comtouaunpanymrbauonndupmunouurts
0) at the campus: has. by spousal resolution: ruolvd

thattheaammybououndupbyttmoonru
B) It detail: to may tn activating the unwary

tupott to the Registrar at in holding an cameos:
lacuna:

G) ltthoaaupanybouuotaanuamcctuhuuaoundthtu
I ran: from an Incorporation. or suspend: its munuu £9: 3 than par:

4) uthaaas:baro£nunbe:aurwnood.taunenuot
apub11cauupany.hui.owuvu.ma1nthoeuuo£cprtvaucummnhalovtvaa

¢)1£theao%:yuunab1otopay1eadcbeu
1) ttthooourtuoftheoptntonfluusctajuutand

oqu£uh1oe3ueu:oeumanyahau1dbououndup.'
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doimle tn flung the statutory upon. default to mum
uumeory outing. canon Lu uwnunoinq huunou or nduouon
£nmubanh1.po£ the wwauy bolouelustauxeocrulntnuu an
aogtaturom tnoopouuon tor winding up. noompt-coat
avtndsnguppoolttoumquomdnottnnbdlltympaydnbto
and on just and equitable on-mad: undu: on:-can on-onuumou.
lnaddlttonuflits. flaocmercldomommrxohuehapouurto
ouunoruomyporoolsoopruontatdndlnouppottttoutna
can mung um am-son as o! the one see.’

‘IhoGovotx:noIItcItI£'€1aOcm«diaant.to1ovIt'fiIo¢nndnctocwandiuqupolaoc
the Glacial I-tqumator to  an utndang Q pzocoouugo.
In other types oz winding up. an liquidators are moor nu-tot
oontxol. ol the Registrar and the control Govumsuunt. ‘nu
Central Govatnmant has the pawn! m an cnqnlnmoe at an
oonchct of liquidators on o oomlatnt of any auditor or con
u-mmcy.‘

muoluuon nuts and otmlncudndtnquppromaaéo.
Hhcnooow0nrLod8.uo1voda11%¢ttrmd.uomII:uatutag
ulohuuumtdoootntclutiuotdulolutton. otoooruno
other diooolutsou «dance In the Govomuuntgs ‘mo Roqlouur
to untitled no out a copy 0: mo orator of dissolution.T g - Z“
3. no coupons” not 1956. 8.439(1). W
Co flag 3.4539
5. ‘rho commie:  1956. 0. S55.
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nunogucrarmcmldabtunflnprouuunmcuonoc
uluamuatfimitfitfiocproonttngapouuanonanyot
thogtomau. rlncutnlaouanuntauouldatfincdtotho
oonpuzrutoppottuniugotmksnarqarucntnuann. many.
biota suction is command to the Roqutrcr b ptoomt mo
vtndlnaupnettuon.

Aundtncwpotluzunonflmqmmdot £1.-Huron
hold 3-tabuory shooting at actual: 1:: del ivorinq acauteoty
tupottamlnptvuomaabyanhardtoldtr. t:iso'I!ng1"M:taroza
annttthwzyo rnrthsnpurpoaoaelcut
clean that tho use any or: mind": the «sunny muting ought
:6 how hon lulu‘ man is o dutermao haunt! the launch
I-olandtltoxmiusbmrinflttlrqardo l3lIdII'thOIIIa1.I.l|Il-II.
apouuanonulu qxmtud cuxboproomtcdonlybyndnru
mun.’

fllunaoonpunyunouwtttobouasnduphrlatluro
to commence Mamas. or suwemton of woman: fiat a long
um. ehoountral Govotmnantmayazmineoprotoctpubuc
interact. Thus. the 31¢ Tactile Undnttaktnga (Taking out
otnmaouuunt) Act197z.prov1doa£archetak1ngovu¢£fl1o

nonaquunt at mid: «auto mdu'uk_1nqa pending nationali
uuono Nhonmwauaeuonuuhcnbythceovornmune. no

Ga‘ nu 3:CJ3(5)o(6) Gr (1).
7. ‘the (English) fink: Act 1948. s.:24(1Hb)
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procuodtnacfiorthevuludtugupot-ahxtllocnwenyuosald
ltetnuyemutorbeaonunadinmycourtunauptwtun
cm consent at the Oonttll eavoznuuatoa

umturty. that each run-..u.u undoruksnca (instantia
uon) Act 1974. pcoudo fiat an aoquutuaa and trunk: of
aid: until: undertakings to Q Govnmw canned corgaorauen.

amply tho national. radio corporation. No proc.-ending to:
em «mum up as a man company» an :1qhtat.l.t_).a or
tnurost ct whim in ‘autos! In the National. ‘rattle Gotpotouon

content at the central oovauaanto’

flncmtru Govornurnntmwduracethonooutraruo
pram: a winding up poueson an the wound that 1: to just
and -maubzo that the aonpany ahouldbo wound up.“ an
aagtatrar enact present a petition to: winding up of 0
oawany on ma ground that the cnapnnr is unable to pay 11:.
dchu talent he to cu-Juana tron the tinancinl position at
the aowmy. I8 diaclond in tho batman cheater man the
“war: or an upsets: manor.“ at an znapecuor" chug. an
away in male to pay an debts.”

;. 1?» Std: ‘funk undnrtaktuaa (‘raking own: at Hmagunt)
AG‘ 1972;. .03.

9. ‘flak Tannin Undortaksncu %¢IIauanauaa%u.on) Act. 1974.O

min In 34:30
:1. The comaaniaa Act. 1956. 3.1331» pseudo: fiat than wintmm: of epwml auditor Ln  canon»
12. o autos In 23? pmvmu tor the appotntmunt 0!cure to tnvoaugau an altar: at a candy.

.311 (3 .  V; ‘4..u.;s_.  ..':j »_.L..  '_.‘.? 1J"',.._'*"‘.<_’lT



In addition an the summary limitations on the right
of the Registrar to prudnt a petition for winding \m at u
@853: Gonna have ptoacrihod none mm ruuictiaaa. nun
unaoqiauuumtprnameaw uindinguppotit-ion uithinl
reasonable tins nits: obtaining the sanction at the cam.-.n1
Gavunmnt. Unless min in data. the court would refuse to
roeoguiu the uncuon u an nun uncuon.“ Without
obtaining the pruvioua Imction of the cant:-:1 Govu-nmane. In
enact won an an nttidsvit in support cat a author‘:
potitiancnaukuuocourtnundaouuindingupotdctonthn
additional. mum sum in the gamma.” in am. the
aogzau-ax cannot. do auocuy. he  do indinctly an.“

Estate mklng an application fin: sanction of the central.
cent to pram: as winding up petition. the Registrar
shouicl now an opinion banal on relevant. tutorials that the
aanpanyistlnnbiempnyitldtbtlo I£ehiaiadone. the
chart. would not enquire eh: mttiaiancy at mansion £01: an
angina:-'s opinion and  hold that the opinion of the
Registrar is invalid u this criteria applied by him are not
reasonable.” On  at such an application tron the

Is.  1979 ‘!a::.L.£.i613 (cab)..1
15-  A-I-“-1953 9“-399 0*» P0399
ICQ GOO H03‘. Plfllfldo IS} .1‘: %   ~_xn.*    ,“t1"a.."-; .‘1.‘:_‘:"’l %(1971). concept “ an n 9 n *5 . pr"
17. The Power of the central G-overnmnnt tlndll‘ this Section in

not attained by the Regional. Director: of tho coupon}
LEI 30¢-I50
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uqlunr. tho coat:-a1 Govt:-aunt" should cu‘ m oppormtty
$0 the cornea) to unite rqruanuttono. t£ any." nut. at 3.:
notnooouaryaoa.-uhoaoncnnunttoqtvoncopyofehoragott
or an noquernr to the mupmy.” suuuarzy. 1: to not
uocuury me an eras: of the Gavutnmmz grandma sanction
tnemnoqiatrarneoahaanpeahlngordchn‘

Ibo lowland Director is always requltod to mnaadcr
anyrocmuttronflsancolottntunamcuonehaudndinaupaa
such Muriel: as my be ducloaod or dueovurcd tron an to
umutnrcapocuotthanmuoolmanyo Thercemabonoqmmauon
otnnyueoppdtnthecuorctuotaudnpoworabythofloqtonal
Director who :3 only to grant. sweeten not pronoun an
pottttou £0: Illndhxc I9. ‘mo ultlnnu éoc-:I.a1.on in ulna by
Ihccuurttnecaonlulcovtth an nu.”

In England. the ornate; receiver. the Departnmt. at
‘rude and Iumauy and the Attorney General an mauled to
present a petition so: compulsory winding up of a company

an.  oaupantou Act 1956. 3.439(6).
L1.   5  .‘ .'_  .-_’.-.'-"'_ -;_E!_._  V0 , ._;..‘v r > -— V > 1‘ . 4»

200

310 an O9 9Q‘9‘9u
33. I 309 I100 _. ‘-,%.L 
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huidu the mummy. creditor and the manna.” xx
in the aoa:o@unco ot invenugguma. tho Dcpartmnne of ‘trade
mlnmutxyinoffluvlavflutfllcwnwnrtlllablaeoho
uuundup. ltnwproolltupottucntofincauttbrthat
purpose. But the state 0: attain revealed by the tncpocenfla
rcpottumatmaoaarpnnyauwhtnottooanyanhastxwu. is
not autsftctunt. to prune the petition; ‘filo tutorials should
chow that it in in the public interact to wind up the company.“
nmpounruopcucatapcuttoaunduttluprovtstoncatzho
aatcrcsud through ma office!‘ at we Departnlbt of Trade and
Industry and Mod not he eaaI.'c1ud by the mercury oz sues
personally. 3’ aunuar1y. em tnupeeeoc mung any language

tion: cannot be cztoao-ezauntmd on the Qxtang of lnveattgaetonl
orvatrhoelaauwhtttuo-bnintxaopubuctnteruttluaetlno
coupon: would no wand up.“

Inunorica also. nwtndtnquppeuuaucmhopruuneod
by 0. aharaboldcr. a creditor. the coqany. the Attorney General
0!’ 350 SWO”

In Anattauao the, minister aaninisboring the (Australian)
commutes ace 1961. the oeitclal. Manager appolntad under an

:3. no the conpaaign Act. 1945. 5.5246): ‘mo companies Ac-t.%
1961: 3.35“) M4 the Charities Act 1960. 8.30 (1).

34. The Computes Act 1967. 335(1): Ban 3100 Hagnua 8Entlrino.   (sch can... 391:).
Butternutas. - _.  . [T9757 2 an 3.2.

30- EH1
2‘). ma nodal mane» corporation Act (1969). 8.91: 800

she aoorgu nsliornutdn. §_g_:§ new but and Ptggg .
‘1959)o WI-030 Po35.o
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Acuozamuqmaearanazaaunatnuwpouuon.”
rlnninioureuaprucnefluvindinguppoeitiouoniyenn
ripen at an  appointed tar invuuiqutinq an
attiairaotthoeolmalxroag

The power: «at tho aogiatrat and the central. Government.

to puunt a winning up potitim in very wide. It the ptovisioal
at an Oumpuias Act an pzoperiy and. the adminiatrativu
mthatitica would be able to eliminate mat of the nalptacticlu
@311» in the carpet-an newt. Bury caupany has to tile
periodical rams.-as to me Rogiotrar. The Registrar can cause
inmoctian o£ company's hoolurand pmara it he is of the
opinion that none foul. wings as happening in’ this affairs of
unaaaurianyuazocxaaaabyanuuumns. onuubasuo:
adv: inspection he cm «an an invutiqntiou into thy attain
at tho WINDY: mm as I unit at such invlotigacion. tho
Gunudmvunnmtunuumuummatunwmmymdc
invcotigationmouldbnuomndup. uuciovunnnntunyamwrioo
anypctnonwptuqntcuindinguppotitianonjuotund
equitable qzoundn. In tho uitutnntivn the Gansmunnt my mum
an application in: an  under Section 397 or 398. ‘mu
Rsgiatrnt in in I humor ponitian to and out about all an

E0.  caupanio} !;<::;twi961. 5.331(1);
39- INA.
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ql:o&o£ncvI.nd1.n9upo£'awWInYV£sonon-l':o1dI.uao£
«tutor: manna. uonaltng at aumuty ripen. Stuart U
eulnnzoohnincuuadnuaflutunhllttyolflutflflfllrho
pnyluddelc Bottapropuruaoofalluxuopmviatonoln
Indcuttunvonlugpabucaouldbopuoucudtoagtoat
«nuns. xnuuc:«a£aqotnqaonoan.thaa1tu-nauvcto
N~931flfl®°'l93|%¢°h0Pl'0¢'¥l'OCo

Iaunu:orm'£oru:l.nd.1ngwo£awW*m!1I:uadc.tho
court. should  the meter to the Registrar of cawantoo
am the ozaczu uqumuoc by man; mu-.-o.’° In aacncun
Ioflmuuupauuonartnatuuindtugupprocudtnguuhotnd
ttlonmrtlfudmpyotcrxevipdtnqnxsordotuleiatlafioqtatrar
sun.-us away any; ofnnlttng such order.” tame canoe
vtndtnaupotaanupanyerdorcdhyooutt. thootuaialuqntdaeoc
to eoaamcunq um uxaam; up.” as 15 awomuaby the control
onus.-nuns.” nu emu-:1 aovunnnu can an eoguuneo on
tho oon&ct at nmidntorl of cow.-union which are hung around
why-tluooutt.” tea-uoliqatduowunotpotfiotuuwhta
hues ulfiatully or not duly oboumtng an the rcquuunmu
upoacdanh5.ahy:hnooman1eaAct19s6(1o£19s6)o the
Govunnsnt. em enquire into the watts: and take necessary
cotton.” flueovummntouuheaxwt acuonouceowlaint

391» mu 30C“!

3:. &an.«s.Auauumm umonamzupuaouomhosat and: any during an  mama continuance
330 no 30530
‘it E” CM“:
“Ii moo ..O“3Q
35:» IE.
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9! cu!-not a auditor or I ooatubntnty. ‘tho oonmnunt may
utanyuanroqutnueisollmidnuorotnaowmrovlntdito
hunwtuwndtwbythocauttoisouuuoranyuncptrytnrclauou
wulndlnwuptnuhtolzhuloamgaood. Thoflovutnmnismayauo
qplytoflncouu-ttocxultnothaltqutdctntatanrothot
pnnon an oath eonounmq the winding wu“ mu Govunmuat
may :1» mm 0 local Investigation to be mean or the been
and voudtotn at the ltqatdntaun Hmuvut. more 1: no
opoculc provision in the commute: Me In: uncut at the
uQl1d.%t by QC  RI OIO@,Do Ln  .-1;. ..:,:.1.' .'3;*..-,.°1v.=.,‘.;:‘-.  '

u  g” the Calcutta nigh cause was abandoning
the position at an acacia Llmzmatot and that of a naive:
at a Court. In this can the ogaaun. Ltgudaeor or a uommy
in liquidation man an appncntxam no the Ocvutt £0!‘ you-Mouton
uobteakapnnehaloclcnpuutnaomeoetharomotflu
oowanro Hero it mean noooaauy ta aanaidc tho pouttnn
and pour: at an otttclal uquwlmr. In this riaatdo the
court channel.

“nu position of the casein! Ltqasmneor and that at
thovuroi aouurtmayha analogue use ttwtnbo
wrong an assume 1:hata1crato%cmct.1ysLIn1.1ar. lama
nxntpha. ulueuvur La mpcintodbyelncaurtud
13 ruowmblo by uh: can-tguvltho ozucul Idquidceorh
politic! undo: eh: mqzaantea Act. 1:9 uatorially dlfiturmt
Lnfluarmocto rhoutanoapoctucpxovsaiantnthc.._ <

350 Wi
37o flu $5-Ilcilflll (3)0

.. .‘....f‘....£ . . .“!_;.,..::, .u'.".._f'\é.‘. ., ,_ ."‘.' 5.1330195‘;  Q19‘;
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chupun$mu Act no: uh: runovnl at tho~o££1:al
btqafiamnr my the ouurt._ rhcwottlctal blqnsdatar
nppatuntly on he tIlflVId.Ofll1’flfldI station 463
and can tuuovnl is also not.by the court.but1h
the cuntral Gavuruunnu»'39

In the cane-of vuluntary ulndiflfl flvw iho person Ippolntcd
an ltqnxdoan ahou1d.da1£vtr to tho Roaiattar tor tcgtotrntton
n.aot1o:a£ ht: qnpo1ntmn¢.u1:h1n flirty dnyu»o£ his appoinmn
aunt. Ho dould also pubmlnh th nnttar o£‘h1o apotntmnnt.
in the otfilclal GnIntton‘° lhtlurn tn this roapaet in trnntud
as a contauinq otihnc and a sine uhxdh may autumn to tlfey
Impact 13 prIcr1bed.£nr Ovary day duttna Hhtdh tho dofilnlt

mums.“ By anpuung the vauany as has appouumanc.
he canot aavu'h£muo1£ tnun the penalty proscribed aux dnianlt
in qxung an the Registrar notice at me  ‘mo
Llqpfidasot has to tile poriofllenl returns to the aegistrur
ad on hza fatluro. Eh: court on direct the 111139 at uudh
return: an an appltcaetan by-tho Rogtatraro contributory or
creditor.“ man the winding up proccduta is ovum the conpany
an unsolved.“ am  ahoulazri some a menu shoving
Ea dtoaotutton no thn Rngtstrur flu: ru1aeram1on.u1th1n can
nook other the data ftmufl £Dt‘tho meeting to he called flat
dissolving tha cflflflfiib I! who 11q1dahnr has 1n‘h1a hand.ar

_._____ __ .__.. __4_.__
39¢  0% 99303 f  39
40. fifi ""~°<“ L-‘ 90 3G‘ 1956. 30516;
C10 was
(3.   V0 fig; 391980 1917 3119930
43. inc Cnmpantea Act 1956. 5.550.
“O uh; ‘£5095

_~. -~  "H. .-’v:‘H_5. ..
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mam‘ Mn mnuol. my many repreacntlaq (1) 6111436:
payable to any creditor. which has remained unpaid £0: an
aunt?» Ittait tho date on which they was declared or (2)
«onto utundable to any cnntrnnury much have remained
unduutbutad not an: moths can the data on which it has
booauetuundablc. hodmouldpaythamounttoehembltc
Amauntot Xndutnthaaoutvunankot zndtatnapopazcu
account known on em *caupany'a uqumauoa Acauun:.°" any
potlnnclatntnqmdumnuyuqapplyuotshacourtortotha
caatnlciovlrnuntflartmsunaa flueourmuntnnyumt
not the payment at the am: after obtaining a altuticau o!
the lxqudaiaon“

Rncnaoquyuuotcegtrytnqonbuainmuoctnoporau
tlfino thaRog1.atruthna§owcrwremovathouInoo£thooanpn7
than the mutant at cuwlntea afar aomalying with certain
pzoonatrllo" an lloutntnt can do tma an as application at
cane pamona or avm 333.“ BC ohould send a notice to
the 60090117 51! 9061: 1361011109 wk-other tho mrvpmy is c-axrytng

on ruinous or is in operation. If no answer 1.: remind
within can Ianth of sanding thin Intuit. he should send a noel
hen: within  day: afiur the expiry of thatAper1od to
the annuity. fin nomad latter should give totnrmco of tho

45. 33.. 3.553.
“O, was
‘'70  3g5r$o“O     4
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am lotus and should emu that 1! no mum: is reooivcd
within on south Erma the data ot the nomad latter a notice
Ihouldhcpuhlhhodintiuflliiolnl Gaaottlvlth avlowof
urilnnq the may of tho oomany on the tcqtnut. It the
noquuarnootmnnomsmr setnoruvontthagoua
rlply to the oftoct that the company £3 carrying on business
or to In opotntton. no my publish a notice to the ottictal
Gumbo. no notice should he no em «toes mu‘/‘firm «pay
at clsreounnths tromthodauot thatnoueo. thonanl at the
onmpamy nunuonod therein would be sand: of: tram the register

and the company could be dissolved unless crust to the contrary
is show. Ampyoi tuchnottooahouldhaoandhothocamany
byrcqtntnrodpoet. Inthooauofocomplnyuhtohlaboinq
uomd up. the Registrar can cantata uuxu power: 1: he has
roaaonablo emu to bouovo that no uqtudacos is acting.
Shula: power mm 1.2 he has reasonable cause to bottom
that the attain a: the camera: have men ooqaletolyo wound up
anauyroenrnutoqunrodtoheuudobytlnumidaeotmvo
not boon node 901' 3 ycrtod of as oonumuvo mm-ho. flare
also the Registrar should pubuch an notion in the otnctal
Gatotuoondoondaoopyot itwunwmmymwfinltqub
doom». AI. the again of €110 period ot three month: an
not.-J.£1od in the ducttu. use Require: on cum on tho
Iuntottixocfllvfllrflonutoroqtstnta tfomaceothoconttury
tauotd-soumbytsliooomllru flochouldnqunpubudscnouoo
Uothto o1!o¢B1ntlIo0t£1o$a1G080%tOo flhflfllldatoolflitl
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uouon. an away mm awn atuozvc-I."
By dtuoxvtnq a down? by who about unnuanoa nthod.

thonaht11tyo£thnrnanaqcr1I1pII'Iunnc1orthc%erIdoio
mucous. zecusheaxtoraodenttthoenmllyhadnothnlx
dtuolvcdo sinner); the court has the your to and up a
mummy. Ghanaian ofiuluehtnohun ouudcatt momma
regaam.” no com: am. man «may of unity wars
men than  at publication at the nodes at diaaolutton. gin
motdutflwfluruwtnuaoimonuuotmceawmyu
the racism: on a petition by the dummy. any samba: or
utcdttnrotencomrmyo l"ou'th$a. uwocuurtshoutdho
wedottod that the %m1 um. at the elm oi cunning on.
cartytnq on huune-no or in opgrutson or  it to June.
that the canyon: hexuuarod to the register. than 3 copy at
ouch order 1.5 deliver.-ad to ma Rogtatrar tor roguu.-anon.
um cowl!!! will an demand to has continued in existence.”

Amway aunnoedoImodI:oboado£ance0=3|'5P0DYIVm

it it sanotcatrytnqenhuuneu. ttttaaopotnunqua
company flor doing aanathtng in rolatiesn to its page ohuqnu
tflonl-ar we avoid future poauniary ltabllltyosa

the central Gavan-% has many aeauunty powers and
ducts: in tolauon to the w’1nd1ngup{o£ commits. 1: min

45- ma»  _
so. 15.. Pruvtao to sub-nocucu (5).
51. 35.. sub-aecctan 601..1 ;."_.:-‘Q _  .. 1.1." .  ..._.. "



4-511-

Rules totviodingupandpzoooriboutho tornoncodiavlnding
up in relation, to aauiniotrativo Inottorlo ‘mo Govuanant
appoint: and rcuuovu the ouiciol Liqoidomru no onurcinu
oouuol ovor than. '11:: noqiotror at colpanies is entitled
to cumin notion ot the appointment o: A liqnidaoor, of we
dissolution ot a 05%! IN mo potiodical returns um
statements o: the liquidnoot. on purluing the documents of
the liquidator. he can initiate ptoumtion against. pronoun:-3
or persons who was managing the aowy.

one of tho not imorunt. atlninisttativo power in
relation to Binding up 0! ooaupanioaoia the lid“: of the
Registrar or «I person authorised by the Control Govummant to
protons a petition on the court £0: winding up at the 003901!
uniiho in other countries. the Roqiatrar in India on oxnrciu
this power on any ground: mentioned in tho Act except: an an
ground of spacial tosolueim by tho oowanyo Ho can ptooant
a winding up petition on the grounds of inability ot the
oonpany to pay the .d;obts or on just and oquiufilo qtouuds. 0!
cont”. on other grooms like tailuro to hold ototuooty manna
or no file statutory report. reduction of sumbouhip below
autuoory uiniuun etc... the Registrar would be in a hotter

position to umiorotood than nectar: and cm prount a winding
up petition. ifho final decision is alwoyl not by an court.
But. is it proper tooivo his similar pour: on other grounds
uithmit making recourse to an application lot investigation?
In ouch onus” ‘ii’. would if an invutiqotion is ado
first  the real p’ou1tion_i‘a  out. To pmuot. tho
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othot panmoro oz husioou. mo consonant may  in
on dirocinro to manage the ottoira of tho own: flaring he
oouuo of investigation. mo aroatic cup oi‘ winding up
would be tokao only attor making proper invuciootiono

Anoflnt imottant motto: to be eonaidu-ca in toiacioo
touiodinqupiachovoiumaofuorktobocurriodonbytho
courts in relation to winding up ot companies. 11: may no out”
that nearly 2u1£ or the total Immbor of iiquidatioos at
taking place through the course. no tho  have tho
necessary um and expoteioo for this postpone? Principle: of
management. accountancy, mommies. sociology etc. are to ho
considered by tho courts along math local principioo relating
to winainq up. so. if the outta 13 ttonsfotrod to non
iofiopandom: quasi-judicial body. it would an the time oi! tho
nigh courts and 3100 expedite the winding up procedure.

93. Table wooing the trauma: 0! comm: toiqniantious during
diflfflffifi fflltlo

ma:
roar no.0! __ W

Liquidau By courttiona

‘No. "of LiquIc3o- "Ho. of tie. ol cro
V I 6‘ 1or 0 man vo noun

supuvia winding winding
Wnation of up

comm

1963-64 2755 1000 28 1205 9561-60 2841 1023 31 1316 47169-70 3065 1114 41 -1404 1 52073-73 13389 1133 47 1542 61876-7‘! 3216 1.205 32 1357 56617-70 3402 II“ 31 1390 5031178-79 3513 1488 29 1414 58150-31 355 1- 0 9 0314: 2594 1599 27 use as
aourooa Annual Report: of the working and ‘Administration

Of the £13033 Act 1985::



who company law cmoaeos aovurnl tidta and

alligntiano townie: uidh art in addition to the common
law timta and obligation. Thorn in Uidosprcad contusion
Ibout tho pmopct Iorwu in uhidh an action in to be tlknn
undottmocawlnrlas.‘ omviuvis thatthccellpuylnt
does at almanac: uxctudo Eh: Jurindiemion at civil court:
and the court acting under tho Cbplnlco Act is acting udor
in ordinary original civil jurisdiction: am am can
Pnocndnro Code is applicable in th trial of uudh canoe.
uotho: vi¢v'i0 thnt.ihcro I.lidbility not cxiuting at
gnutal law in croutld hr inc ¢0iP'fl! law; dhid It the Ian
tint qivuc a qpecial and particular runway tor cnfiorcinq it.
the summer providod in fihn Act dhould be flollouodo It is not
ounctont tar tho-party no pmoauod by an action at general
lung: But there is n proviaia in the Companies Act 1956

l. attiking exumplen.ao scan in tha Companies Act 1955.
ssglll 5 135. Both these sections provide tar relief to
a nhardholdar whoao request £0: transit: at share is
Injected by a cunpnny. Th cuntral Govumnmnne and the
Hidh Oflflttl havo cmncurrcnt jurisdiction in this unseat.
the cbnpuy court will noe.intIr£n:o it tho tact: invol
vud.ia such canon are aopliantnd and the petitioner
uuuid havb to initiato aqparatn action in.ordinary civil
@131‘?-Io 300 ~....,;.  .1:.;v ~ P ;-'._..;.-..  ‘“ *  - I ~ * l —
T8Xax.',4P~t2°°7 P Q. I  fix
CI1gi7§¢

2. Chitaloy and Bakhalc. na_g__e..£.n.B.n.*mmL. (1970. can cam).
V0106; p.500.

3. I'll-Ihlfi C003: 11! v_:;‘_3s..._.
A.IgRQ19‘5 PIIIIJO

xi‘ _‘ '
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ucluunq the powers at a civil court in respect at any
4Iltllto

mu-not the ‘court’ has been qtvun power under the
Act 1956 (1 at 1950). can dine: mltilnunt 0! use
roquttonnnu at any section. the court. shad: has jurudtcuon
eouaxeacuonuenaoounauapocuuazncruacu.’ Honour:
Iouautng the judgement in   {   .  .‘ [ V. gag;
gs tho totals Him’: court has held that the Galvan: court:
cannot be rogardcd as courts of oxcluniva juttodtctton in all
matters pertaining to conpmiea. Even when special rcnodioa

uroprovidodbythoact. thoroetomnny-of
easily be unto:-cad by a mate in other court»?

Tho Allahabad’ High court has held that u Gummy Judgo

has jurisdiction to Ann orders to ensure: autaahosy obliga
uoMo£a%Inyonnpot-Ationhyaahurclxoldcro cvnnthough

‘Q O10--Ry‘-959 KI-F035‘)
"4"" A0109-gig‘,
-   L’? Anion: 34099

8. ‘mo duinluon tor the word ‘the court‘ to gtvun in
3.301) of the companiaa Act 1956. It roads. ‘the court
mom: (I) with rolpoct to any mt:-.u relating to a company
(echo: than my ottoman aqamut this Act}. the court.
having jurisdiction under this Act with rupee: to that
matter rolaunq to that catwany. an pravidnd in section 10:
(b) with 2.-«pact an any offence aqunat this Act. the
court at a Megtntrate of the First. class or. an an can
any ho. Q. Ptutdancy Mugutrato. having juxiadtcuon to
try such o££anc:I": son 3159 the Oman» Act 1956. 8.1.0.

‘I BBB’ 9-‘
_. ’- —- I ,_ — A ' .4 _'

J‘ 35.103319
- \
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then in no spooltlo provision coa£o:-ring and: pour: on
cinematic‘

:1: lo oomonly nooqnlud that Clvll courts have a
right or: uutctuln all lulu of  mourn. ulna expressly
or lnpllodly doberrodo so if a fact la luv» to 5 can 10
non: new tolling mums ouqéu-new as am oanpuuu Ace
3.956. the coma:-xy court has no melanin jurisdiction. not
anemic. oonaldot than ones soloing out o£ contract: oruorothocivllcouruoun
exorcise Jurisdiction beouuao the «on of action 1: aoaafitloq
outnldo the ame of tho

Evin in mutant: falling within the oompanlu Act. only
than which are specifically nentlonod in section so 1:! oh:
Act are ucoludod not the jurisdiction at Ctvll court» In
%::..mnv.a..mnm.’u-K-saunter-caoure-au-usn-a
on: aspects. Inohlaoucaclvll onltvuuldaqaiuntelao
ooq>m1£ornooallov1.nqap:oxyoovotn1nuuconvpmy'u
consul muting. ‘mo company challenged that the pluntltl
had no tlwxt on lnotllmto a cult of this nature. The court
held that tho plnlntlot could obtain rollot iron the civil
oou:t.‘° mo court obunrodr

“Ito do not and my provision in tin ooqanlu Act
excluding the powers of a Civil court ln rupoct at
any can-.ct'o"u‘

I. , A.1.a,193¢w
2 ~i,_.:_ . -  ;.o

90 800  link
39:  It 9035‘:
11: mo & Vl1d1IJ.1!I%g J;
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stuunrly. the Division lunch at the tundra High
court held that can to rupoot at unttcn provided to the
Act. the Jurisdiction at that civil court in not
canon any.“

1!!  '0 §:'L"".._;-.L“... ‘
amttvultlodbycohamholdcrotuuoowmylora
doclnratton that I ruling qtvcn by tho daaitmu oi the club
at one of its amoral outing: was invalid. Rollo: nu granted
in that case 0180.

Hanover. what any provision at the Act. roqutru that
maouonhaaeobueakan1n'thooourt.'1:hoJu:'1od1cuon
of Civil court: would ho oonaidntod an  and the Gomony
court alone will haw oh: jurudiouomu man in and: can
the courts have often held that that jurisdiction of can
oourtlsnotbarrod. lbw.-sample. fizofiinnvfiflroourthno
jurisdiction no uncertain outta tmdcr socuons 397 and 398 oi
the Conplnton not-1956. Eor prcrmuoo at oppression and

ntammnaa-menu In own). ‘In mummy" the
xctula High court held that the Jurhdicuon at can courts
dvininnudxmnttornvunotbarrodo Inthiaouuanharon
1:91:30: £11.04 a. sun. in I Civil court to: relief under the above

provtntona uhioh was d.un.l.uod. one at the questions on he
dcotdodbythoatgh Oouttwootmothcrthccivu. Gourthad

.\\..~.K‘~¢:.‘......AT-‘l. .‘. '
.. A

13: Aclofio 1945 Bmno475n
1‘O  -'L'.;.'\..L ':....‘."'.‘.7...‘-' Vfi  Aglgfig  2~'l.P.235o
15. (1981) 52 oan.cu.3o: (Icon).



~51?-»

jurisdiction to try and: a atitin view o! 610 provision:
at tho maintains Act 3950. The court answered in the unit
uuivos 1‘ liniinny. an llldtll High court had hold that
the civil. court: haw power to ant-attain petitions for
roctiticutian at rooiuut."

the enact. at that dnainiom is that ihlfl the captain
Act ptovidu tar some special. tomndies. then right: can ho
cntorcod thtough ache: caurta also.

disadvantage in this area is that only lunnnry
procedure is pructihod  the provisions 0! the Gawain
Act. aunfnrtinq jntindictian on the GONG“! cow.-u. so mu
thorn in nation: diapnu no to net utnauonn. it any henna
dizticuie. to invakc the jurisdiction of tho OOWIIIY Cburtlo

i V v» m:I._ms:m" ouch 
situation atone.  tun shareholder: man I pctition to
tho on-Ivan: court undo: socuon 155 oz an Act. to: rectifica
tion at roqintc.  was was auious ciinputu rounding
the claim at the po1:it.ioaIt*a shareholding. The Allahabad
I-liqh court held that whats mmlicctnd questions of law or
aupuua quuuons of act. won in a  mac: socuea us.
it In just and prayer that the party shmtlcii be relegated to

..._

1‘: E0 3% Po m Mop;  J‘:
170 308 :.\:._1. 'f_. ._..+ .i .._-.i 9. V: K j .11..) =1 1.}   ~'.'..-.,

50103019 “Can 033 i-.‘l.,.E'_.'._:..a.-.“  V9 _.i-.!~.~  ‘
Q9_.;._§_l;.. A.I.f-H1928  o189   ml-O)!
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uma Ma 201101 in a use an tbs cavu court." me once:
iathnt. thopowu-otthucourtcanhoonrctuodonlytn
limit and clout anon anon than is no honafldo dtsputu
or when than is no caunszloxity. But this proposition don
not count! good. must 1.: nothing in tho provision to show
that the point of the Campany court 13 of sutnary nature.
It is not proper to drive an aggrieved shat-uholdur to
dtilerent court: to gut nllef. In fact. the courts haw
men:-umod npplicatslana mwzmg disputed sacu.”

It an be soon that author loqiblation not Judicial
interpretation have so as provided 3 MW? solution to tho
pxohhn at proper town to: aottlcrnnnt of civil dnputono

‘rho Cowman Act 1956. alone contains more than :00
nations  criminal aancttonn. This 1.: in addition
to a number of 31:11:: pravtnlona tn the mu‘? Act, 1969 (45
of 1969). tho Industries Cncvolapmnt and Rcgulauou) Act
1951. (65 of 1951'); the Capital Issue (control) Act 1947.
etc. ‘then pmvlatons rain mnpltcated questions involving
highly uchnicu. aspect: of accounting. huatncu nuagcmmt.
costing etc. and are having much aacio-economic importance.
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lven than the edmtnletrettcn at than are left to the ordtnety
courte

cawentee Act 1956. provides that owns interior to
that at Presidency Heqtetrete at at e Hegietrau at the first
Clue ma: not try any ottence  the Act.“ But this
doee mt men the: me Act create: any apectel course or
anxqnau e petuatlet: person in aucnuga e juaacan. mncuau. 3’
‘the Act only defines the unit at me juttedlction at the
criminal Court and epectfitea the condition: at teiung cogn
eenoe at an nuance created by it. The pxovietonn of the
cozupeuiee Act do not exclude the aperetlon at the code ot
csultnel Procedure. However. the centre: Gave: 13
empowered to appoint a was-ate Pubue Prosecutor to oonmct
under the %en.tee Ace end as mflxottee M: to
preeent eppeele egelnet waste at aequuuz by the causes."
In the absence at end: powers. the mama: at ptoaecuuoue
under the Act would have been within the commune at the
epproprtete Public Ptoeecntor appointed by the State Govetmute
under the code at crtetnel Procedure:

A pxoeemuon by the state at the mstanue at the
neqtatrer of Joint stock emu» should be a tan’ one. In

21.9 “D Cflflllflflfl ROI 1955; 3Q522I $90 8150 J on 3¢3(11)
which rode. "The court menu eeee Ch) respect to
any ottenae against. this Act. the  at e Megtetrete
at the nut clue or. en the cue any be. e presidency
Magistrate having juriedtcuan to try suds attendee.‘

33- §:..!m&L$ V-%§nil.o *4-3: 1955 “Y!-374-r
23. ‘me commie: Ace 1956. 80.6245 5 6243.
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ona can.“ the Raglatrar at camanlaa nlad a aawlalnt
against. tho put directors ot‘ a oamany, namely the Retail
ranttla Daalar'a syncnaau £0: lalaltlcauen of accounts.
mlaatatuaanta in that balance about ate. ‘ma auto Public
Ptoaaeueor lands a pray»: tar pannlaalon at the Court to:
lnvaauqatlon at the can by police. This was objacud by
aha aagiaetalro ‘ma acmaad panona at-quad that tho actlon at
thanaglatratuaa agrou abuaaofiahaprocau ottha cause.
Alloulnq aha aaneanuon. ma Calcutta High Cantu ohaarvad.

‘A proaaouuon by tho state at tho lnatanea of an
naqutrat oi Joint Mod: Oanpanlaa should ha a tan:
can and that should not be who Ilightaae taaaou
fiorauapacungthaauuatohalnapltcadbyanynodva
other than nearing the aada oz jun-.1.cao"”

crlntnal praauentlona cuuld be lnltlatad only at tho
laatuaa at apaciuad pas.-mom.“ only aha catagarlaa at
pataona V13. the Regatta at Joint suck canpaluaa. my
aharaholdatotthaoflwfinraraparaan auahorlaadbytha
canttal Gavatnnaatfl could at tho nachlnaty  criminal
uncuon in season.“ A zsquumox o: the consanr la alao

" -'.:.-.3: .x ”
the was of juauca. the pr.-aaauatlan was valid.

25. 34. at p.3B9_pa_: P. auakravattu. C»?
36. The Gowmlaa Act 1956. 8.621.
2?. Chic! oulcar. Dy.ch1.e! otnmr and Aulaunt. oulcara

ateaehad to the naparemn: at Nan-Banking companion andthafiaau.-vaaankot Indlaaranowauthorlaad tor the
purpose under this pmvlslon in relation to an oftanca
undo‘: s.ssA(b). aaa c.s.n.473(n). daud 26.9.1978.

“villi
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ttutod on m eaten: at the mnpnny to: this purpose.”
Hanover. prosecution: of a 63%!’ at any of! 11:: actions:
under ethos penal lama. an not subject to any kind at
ltlututtonn. with respect w that institution or maintaina
btlttytittchtatomdtnthulcto
body could £110 a ”a:unp1untu3°

that of tho criminal proueauona lmnehed under an
companion Act. 1356 (1 at 1956) rclates to tho tenure to
£11: roan.-as and other Gamma to the Registrar. tutu:-0
to hold annual general muting. taunt: to hop proper books
at aocnulltn and oftenaaa relating to sdudinq op. Ptunahmanu
provided to: than ofltoncoa are mostly in the nature or lino
only. It is submitted that amtorning to :11 than pzoecdural
tornantioo an laid down in tho code at crtutnnl Pracoduro
in not numuury to meet the and: of justice in those cases.
An analysis at the mllowinq tables would lulu the mutton.’
c:.ou.-.’°‘

29. mo coupauu Act 1956. 5.631(3).
3°C   ..'..'-_‘*  Ll ;;.a.'..'1.'s'-:.. ‘r’ '0  RQIQRQ- - - 0
sea. the tollovinq table givu the break up of the pro»

auuonn has 1957 in 1982.

(Em. fihtd)
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Ou1ek.d1aponI1 of thoao canon 13 nncnnsnxy to build

up sound eonpuy.pract1eIo But the nmhor'o£’pcud1ng canon

::T..“ . _r__‘~
‘fallo 305 $350’

ruituro in Failure tothat flotl1 Poaauua tltlnrc
wanton ttuns fin: to mainn auhuit hold canalcuttanl taikuru tutu hulnneu gonarll

to taunt: Book: 5» shout mustang«anal Accents
churns

1951-59 187? * 420 * 388
1901-62 3990 1107 471 1489 409
19C2n63 1991 I1 560 1477 415
1963-64 4508 1419 C6 2263 610
1901-6! 4952 390 841 304! 330
193-10 4048 684 1213 1934 339
1972-73 5324 1599 1031 1621 404
1976-77 6537 2051 1BO4 15GB 1060197?-78 7649 0 3201 3103 968
1918-79 1715 1146 3538 775 7361979-69 ass? - 2 t -11980-81 8730 * * * *
2931.0: 14453 4933 2150 5514 750

_;...Q..__

suntan: Figures as dhown in Annual Rqparta at the Hnrkhgh
Administration at the Chmpnniua Act.1956. pub11
ahadugy Govt. of Indian ncparunnt at companyAft lg



your armor your 1: mannt1nq auhntant1n11yé3
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OI

Your Total no. of metal 30. of Funding cuntpxonout1ona p:o4cut1ona an o
umnnéduring cnnstdcrld 310: Hatchthe run: during th

year

1956-57 572 1310 60767~5B 1877 2434 133550-50 2495 3730 164259-60 5252 6694 60-61 6272 o ‘3-C3 as -D 230463fi64 3991 4195 64-65 8591 o» 245866—67 4072 7291 2419Ginfie 4952 652 265060-69 4580 7130 225860-70 4040 7406 312570-11 5525 3650 399471~72 62060 10200 510272-73 5324 10426 490673-74 5661 10647 532274-75 3320 0642 439775-76 6073 10470 592976-77 6537 12460 699777-70 7649 14646 927770-09 7715 16992 1067370-0 0897 19770 1362000-01 0730 22368 1492001-02 14453 21713
(£.u.cantd.)
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Thn total number of canon to be dealt with by th
criminal. courts are also tncnutnq by leaps and bounds.
Another tntorcstinq aspect revealed 13 that. most. of the
psouamaoa (aura thm as») (ms in conv1cuon.’°°

‘£900 393 %t¢.o)

source: Annual nopo:~u at the wetting and Administration
at the ouwcntu Act 1956! Dcpu.-taunt ez GummyAttdrn. 6%: 0: India. New Delhi.

1956*‘? n 4535 16 93Iflolfl - 4333 11 9155-09 v 4199 34 9009-073 an 3777 CC 0870D71 ‘C C053 3‘ O771O72 0‘ C378 39 3‘73-73 5440 C779 35 3873v?‘ 5335 4255 251 307I~75 C3‘! 3335 139 7975-70 4541 3063 367 8570-77 55‘1 4719 149 3477-73 5339 4541 5’ 3‘73h?’ C139 53'‘ C3 3579-30 6150 5133 9 3330-01 7430 6603 I5 90om-82 7663 6519 333 05
source: Annual Rcparta of the r.~zo:-king and Amaintstrauon

at companion Act 1956. Dopartmnnt of
Affairs. Gcvornmant of India. New Delhi.
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mu blah pnteunuuo oi aanvtcuonc 1: human at
tho tam that you at the proncutians an to: taunt: to
confirm to 3 «unwary duty and the ntringmt. rules at
ovtduneuhnvonotmorunauxnehcu cm».

A pupa: alustfitcauon of the two hundred and odd
pcna1prov1stmnmnu.1nud1ntIu%mJ.uactenn1q>:ovu
the situation. ‘thou penal yrovistom like taunt: to do a
easy. mm do not rcqutu elaborate pzoccaunz
tocnnnw fiat aunvacuoa. or whim are more 1.11:: a stun

thcald he ulna an: Iran the juxtndtctlon at the ordinary
Grtntndmurtlmnahanldbomttutodwoonnaflntntattlo
uvobofiy. This eonldnotonlynxpcdiuthodupoulot
euupunyeuubutalaa uqhun. toaqrutoxunt. thohurdn
of the ordinary courts:

rho scam: canimuc onutauod this aspect and
ob“:-V04.

‘social Evan man the nan-compliance with tho local
roquu-um: 1: already an reaarfl and hardly require
any lathe: proof. thy Rouxauar has to lunch a
ptouaatlcn and site:  proeoedingu tn the
courts of the Hogtotratu. the can may he disposes
otbythniwaoaltlnuoiacuull txnconduithoue
manual: ensuring the uoupuanco oi! the law in
hurt. annually. prouanziom of this type at
mvaudbyuutnnurotoiilctcmznnardoaunmu
filth ‘I510 R8fi18‘El'fll'it¢o"t

31¢ Bnpoxétof  Coumittooon$10: An: 5 mt! act (1978) (1-started to u an
nan: committee amen.) para 16.1563) o
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Anotzher oheervetlaa of the aounluee ln chle reqetd
1.1: also worth mung:

‘mite e good number at paoeeaaelone does not
involve emalnatlen oi vltneuee and an be
disposed at with reterence to avelleble reorde
mu teen:-de ere. however. coupe-ay recorde and
en tequlte the application or legal and ecaauntlng
and team: then the eppltceuon at the knowledge
of the crtelnel Proceanre code. the Indlut Pmel
code or the Indian Evldazce Act in any considerable
length. It may not be meeoneble. therefiore. to
lmose additional burden on the magistrates who are
elreedy eeddled end are lure eqllpped. by virtue
o£ their training and mzperlence. to deal ulth
when or more apeczltlc em! coma: netute."”
The oueulttee recofinded the tteneter at this gutte

dlcuan atom are C:-lsntnel courts to name well equipped

nmmumun aauru.” -nu ergiuneau edvenced by the
canteen are convincing.

Atpreeem-. thereleno eututnry tribunal or
Aaml.n.!.et:ret3.ve Gourte dealing with azampmy matters. ‘nae

ommenlcs ‘tribunal wee constituted by are Oomenlee (Amendment)

Act 195: (53 at 1903).“ me -rmmao. ma all the powers at

_.u_._..

330 Hey DECO 1‘e'15‘£)e
33¢ neg P3178 15e17e
84. 30.105.108.106: and 10!) inserted by the ooupmlee (Amend

ment) Act 1963. deelt with the conatltntlong powers and
ptoeethree oi the ‘tribunal end eppeele egetnet sue
declelous. These sections were ripened the caepenlee
‘tribunal (Abolltlon) Act. 1.967. which cure to etfect
HOD 1e7e19‘7e
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a Civil court in ma nattar of ptodaction at doeunanu.
aaaninatien at any person on oath ate. 1: had power to
enact: a person to produco docnnamza baton aha inapacur at
9:60: aaatdt and ooisura of I coup-av‘: ramtda by the
Rawiaurar at companion and. by ma‘ inapaawr. Applications
tor relic! in can at opprauien and nia-nanaganant nan
also conaidarodbyttnrribnmalo Tlmapouarvuudineln
central Gavarwt to than a parent: tron positions of
nanauamant in aowaniaa amid ha axotciaad only on the basis
ot a finding aim: dun anquixy. by the ‘tribunal. more was
also a pmviaian to: appeal to the High court on quutiona
at law. against. the dacisiena and tindinga of the oamaniaa
‘tribunal. ‘rho omanias Tribunal was aboliahad non 1.7.67.
Ainurmar at inaction: in tha tiaid of company law attacking
tho right: or panama are carriaa out hy diitarant administra
QINO acacia»

All decisions made by the athiniatrativa mthoritiaa
do not constitute adminiatrativa adjudication. only decisions
at a judicial or quui-Judicial uatuta can undar this
category. According to one clauifiication theta an thraa
types of aduiuiatrativa adjudication. ‘may are (1) tho
lieanaing your including an power to grant. ratuaa. raviav
and ravoha lieancaa or patnita which may statutorily ha
lot aha pursuit. at attain profession: or trade!)
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(2) iuvutiqatinq power. in. the pout: to into: oompuiaory
prooou tor obtaining witmuu to testify and product docu
unu for the purpose or aequu-mg the intonation noodod
tow: otfioctivo rowiation and settlement oz iuuco. such
one: may occur cum: botvoon tho aauunnuauan and private
individuals or bottom: private portion (3) the dirocting
power in. then power to iuoo. in aooordanco with the rule;
or natural Jnotico. administrative orders by which privoto
party is 20¢!-I-‘Odo in oonfirnity with the governing statute.
to do or retrain tron doing some specific miner.”

ahtoiy ad Bottom givo n aowrohunsivo lint oi six
types oi ndlinistrativo adjudication.“ They are (1) advinory
aministrntivo odjudicatioa. where then pour o£ unoi «incision
in invutodiathouoodotonoparuontandaauhordioato
ottiour hours the portion. amino: their documents ad pro
poru dooioioos in the torn o: no ‘official Note.‘ sometimes
that any ho advisory oounittou to odviu mo Road oi the
Doporuuat on nutter: oi oqjodiootiona (2) administrative
adjudication u I condition prooodoot to the portoruonoo oz an
ohiaiutrntivo not. iiko registration or docmnntu (3)
uminintutivo adj odicction entrained in oonnootion with
liomoinq ootivitiou (4) adniniotrntivo adjudication in
oonnootioo with ma oottioaont of diaputoo either botvoon tho

350 ICC
3‘. ll

.“_!._.l.

.o. . .. ,

2:1’ '... .fl.,A-_.A..
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adntntauauva «thorny and a prtvata plttl or batman
prtvata tadlvtdnala thanaalvaat (8) tho aautuutrauva

adjudication may be conbtnad with laqialauva and adltnaauu
tin pmcoau and (6) finally an @.tn:I.atrau.vI daetataa may
he dxananqad on appaal to Mgha: ahtntaetauva authorities
ortuhmala. iharaeuhapxovutontoraaacundappaal.
CV30

1:: ma uald of ma canon? law in India. Illloat all at
tho abova oacaqortaa at adntntatrauva ‘adjudscauon occurs.
‘rha not count: application La aha uunuu-nun adjudication
an a conduton pa.-aaadane to ma path:-mnca at dittarant
adn1n1attauva- act: undar tho company law. Thus. tho adjudi
cation atana hon tha incorporation at a aonpmy. rho
earttiticata of incorporation ta qranead to a 00081!’ only
sitar 11-. 1: my raqiatarad. In tho procaaa o£ roqtserauen
tho Raatattar 0! Jam: float oolpantaa have to adjudicau on
a ‘utmost at uni.-.an Luna daatrabtlny at nan. conpnanca
with tho ralavaut provision at 310 M31». flma validity of
crucial at annexation and nannrandum of aaaoctauoug eta.
‘aura an quxta a late: nmnbar 01 nations of the mummy
uhtdfa raqure ucance. prior auction or apptovnl of who
Cumral aovarnmmt. Thus Ancluda the llcmca mt dropping

the 19:6 ‘had.’ from the nun+>£ a coupany. ca:-tying on or
«pending a banana. tuning aha:-aa. appointing waging or
wholounn diractora ad a nuba: oi.‘ atnuar tunctianla

Anothar iuula land of achtntatrattva adjudication
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we: the NOD00! 1:1: 1e 1:: releuoe to the 1nvoe1:1qet.1on
mo nepoouon. 1:: e number ot otrmuunoee. en Lnepeouon
or 1aveet19ec.1on may he ordered by the Queen-.1veo The

aomenue Act 1956. ptovidee tor the Lnepeouon of book: ot
«mama by an aoquu-u.” 1nveeu1qet.1oo unto the e12e1re
on wlvmr nu: dttterent pm.-pans” end d1££e1-‘eat. arma
eunoeo” end eppomtaent oz 1nepooh:e.‘° me Induetrtee
(Development ma Regnetlonl Ace 1951 (65 o: 1951) end the
Honopoliee and Reeutcuve Trude Ptocuoea Act 1969 ($4 of
1969) eleo manna e1n11er prov1e1eueo“

"me oomany Lav pr.-ov1dee to: tho eottlement of duputee
between puvete patties one by ad:n1a1etreuvo euthor1t1e‘e.
‘rho d1uput.e m be hehreen auabere 1nt.eree. ‘2 Incubate end

the oolwmyfl or boueen the oowmy and ouoe1dore.“ Heny._¢_ III
37o Till AGE 1955; 353095.
:3. Under the Goqaemtee hot 1956,1nveeu.qet1on may be ordered

on epp11ce1:1on by onshore or on the report oi the nog1...
gag? £3135) or euo-now by tho centtel GovernmentSe 1 e

19. Xnvoeetgeuon my be ordered node: oonpaane Act sot
Lnvoatlqattng the affairs oi the company under oeouone
33! - 2511 or on dotenntna mu bene£1o1e1 ouerehtp of
shares under soctlcm 1870. Investigation may be mde
under the Induetuee (nevolopnent. and Regulet-.1on) Act
1951: 3.155. and 16. The Monopoly:-e and Heatrlcuvo ‘rrede
Practices Act. 1969 one ptoudee tor 1nveet1get.1on. see
PO33;

40¢ not 39335:
41. see tho lndueuioe (bevelet 1- Rogulauoa) Act 1951.

83.153 and 16: see also the Moaopouoe md Rootr1oe1ve
‘node Preouoee Act 1969; 5.11 is 8.31.

414. For example 121 the utter of alooreuon or nemranm of
eeeooteuon. ulelqemetton «co.

(3. ldke the tefluael to regtster ornate: oi eheroe (The
commie: Act 1956. 8.111) e1ece1on of mxecooru 09911
eeton mo Iuzaenoqemone ($0.397. 398 in 408) etc.

44. ‘rho central Government may euthor1eo any poxson. not
(fefle $113‘)
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0: theee povete involves epplicetion at judicial mind and
were tor.-nerly exercised my my emu.“
powers are enetcieed by the delegate of the Centre).
Governums“ and earn ouhere by an indmendent commission.

Buunoweoueof

47

the eminieuecive euehaticy. the central Government.
is end he eit. in eppeel eqeinet the decieione of the
been of aireciore at e eaupeny. emu: they xetuee in register
e Guly easemted treaetet at eheree in the eacetciee of their
axoa-anon.“ nowevu-. no provision is nude in Cbuweniee
Act 1956. to: en eppeel eqeinet the order or decision or the
ahinietretive body. The only way out is to epprcech the
sup:-nee court-. or the High court under the urn juriuncuoa.

In England. became at the ineietmae on ministerial

reeponeibility to par.-li%t. independent ministerial agency

(ha. 44 coma.)
ova a name: at the camany. to present e petition in
the whlic interest it the eeneqeeent and attain at
the canweny ere carried on prejudicial to the public
inteteee. see 83.397. 395. 235. 391 etc.

45. some all ehelpoz-aera and iunctiens exercised by the courtueretrmeterreduowcomen Lewaoerdbyeeniee
(Amendment) Act 1974 (41 of 19 4).

46. Like the Registrar at Oolimeniee. the Regional Director:
an the mmeny new lead.

«I7. For example. the Monopoliee end Restrictive ‘I.-rede
Practices ceeenleeieu.

48. ‘me aaupeniee Act 1956. 8.111.
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1. eunuau-on an a oanuucmuonu aauuouey. mum in no
amntntnraun anpu-on nu an radars). rude cumlauon or
nomttuu and nxehanqo ooaulutou of the U“.s.A.. in
hqlundfig lo a Dcpcrtmnt of mo Government. an Dopu.-mane
of ‘trails in Industry. 1: encrusted with the duty at admini
nrnuvn ndjudtcauon. Regarding ptouaauorn. an otecncu
undo: flu Oaupantoo Act: watch no and: puntahablc by tine
clan». are unable auuurtly by the lhqut:atu' court.”
summary proceedings for my much offence may he aka: against
a body aotporatc at any place at which 1!: has a place at
buuneu. 51 Prosocutton would be taken within three years
after the cauntfutou of the canoe: and utthin uvalvo months
after the data on which cudmeo. autfietmt in an apintan
of the Director of Public P:-ooocuuonu or an Dcparment. cat

undo and Inmntry. to justify tho pmcndingn. emu unto
us or us lnavlodqcosa

the institution oz criminal. ptocoodinga by tho Duocwt
of Public Proucutions will not pncludo my person tron
instituting or carrying on any such pxocoodtnoun on 3
0%»: to: dotuulu in making annual returns. Q Magistrate‘:
auurtinnotbotmd toacoopteho ovtdncootzhcaogiotoru

49. sec utnard sauna and u.u.a. undo. i@£}_gg
Govorrwt. Oxford (1972): DPo27-31.

50. ‘me cuupmiu Act 1967. 349(6).
§1u Eng 3049(2);
52. vlalchuryu ban of England. (uh Edn.1914). Butlouorflza.

V0107; DjQ76‘.Q'

53. an %m1.‘u Act 1948. 8.445.
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eonelunivu But he should wasp: it xmlou it in clearly
provod that the ontriu and the rotuml supplied tn the

Regiaittr are so also me! nisloading an  u conplianu
uifih tho Cunpnico Acfiflos‘

In mglmd. Inst of the diopuuu arising batman unborn
orhtwumnnburnmdtzhocallpanyunuttlud
through causal. the jurisdiction in relation to tho clun
tiou of nunonndun and articlu of 3 oocpany. tcctitication
at roginur. unalgnnatiau. winding up late. -It! canto:-rod on
an 0009!“! Courts. flauuvat. the Dupe:-taunt a£ ‘trod: ad
Inmttry in also umowarod to adjudicate on certain meter!
like failure to hold gmeral meeting of a cozwanyoss Admini
ntrativa adjudication in tho matters of incorporation and
licensing or companiea. registration of return: and acwnnu.
approvals and auctions etc. exist in England also.

A: C gourd rule. that is no right col appul to the
courts iron the decision» of the administrative auehoritiolo
Bntd-iscctionn couldbuiswedbythecouru juatlikcin
India. Router. than are curtain can when rid-at oi appeal
to an Gaunt in expressly give. my person aggrieved by
ottlnnqutuntotrradeandmducuryin
Impact 02 a claim to Iudiatrihutad unfit: Ow IDPII1 to tho

T.. . ‘ .‘..H   ‘j v:-_. ¢‘.1l-'.I-  ‘or is V‘. ‘, V ,
I-am Baeland. mgfisu 9.539.

(1 ‘
55¢ HIIORBIW
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aura“ man the ncputnnnt grants or withhold: the tenant
of 3 Liquidator. thorn in 0 right at appeal.” similarly. an
mpulltutaothoouurttrenfluctdarotizhonqpartmmt
attacking the «upon: at a company's books.” such ap;-can

Ilutbomflohyanottcnmdshouldbohmughtvttlun twenty
onndayl £z'oIIthod|uto£thocrdcrorthodoc1nton‘uppoa1od
“anus!

mo llanopouu and Restrictive ‘undo vracueu oanmustou.
a statutory regulatory body. exarclus control over monopou.
lotion of bananas.

In exact to «Man an objective at 'apoc1n1uat1on'
in deal with apecuuud pcobhu 0: connect: uupcrv1uon"°
Lndnpcndunt togalaeory aqanctoa an armed In the Unzlud
sum. ‘the tan giant regulatory aqmdcs. the securities
and mahanqc Oommtutou (axe). 309515?-inn the Lnnatnmt
banana: and tho Eadoral ?::a<lo Camniulon (FTC); roguxaunq

unfair trade practices ma other practices affecting
eh: Laautty generally: nettle many as the disputes arising
udcl: unspent-.0 last. ‘man bodies at: cntrusted with

A———— __.__ ._.____ ¢_._... - .

56: ‘tho oonvpmiea Act 1968: 8.3055(3): (4).
87. no: 30353“):
50. ‘mo ooqumtu (winding Up) Run 1949. H.206“).
599 no; 3.2150
‘O-§ ECEHIIQ SCIQVIIQI Ed Hgwgilg WIQO; mast; 13.27.
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uttnnatvc policy making mncuenn.“ Those ladmonant
agenda: rogulato povarml interests and industries and
are vostnd with aflmtntutrntivu legtalattvu and judicial.
pawn. ‘may can make roquuuon. pxoooanto £0: hroaehu
nndovunauzldocuuthuuolvu. ‘monghthouueuheuoc
than emnctu an appotntoa by the Pu.-cudant. in the
abunco at any mecttic provutoa in the sauna governing
their  tho Proudmt has no power in remove flan."

rim that regulatory eammtsuous are placod outside the
thy» trachea of the Govcmmunt and am not aubjoct to the
direct mparviamon and control of the President or of any
own: offices of the anacuuvo brandu The pawns: of the
oarmxisuuu inclucio powers at a judicial nature and thoy settle
disputes nftacting the rights and liberties of than who
mqaqo in business. min Lncflapendmao Lu neaossazy to retain
the faith of the citiaons that their cases would not he
decided he plans the political mtoaativo. oauwtcul and
i1c‘roq'u1I%1en3 are mus ta.'k_un out of politics to I
grant Oxtfltp

In addition to than powortul agenda» the secretary
oi auto also ujoya mm adjmtcnuvu pox.-mt in the mutant

61. no auabuug autumn delegate: mthcrity to than boat»
in thy broadest. and guard. unis. Fm: «mph. mo
Pedal! Truda aaumiutoa is «empowered to climlnau unu
tux methods of uoupouuon aw the Domains: and
manage oomsmstoa ta mount-ca to apply and: «mean
as 'un1.nt.manc:o of a tan and orderly market and
reasonable toms of ooad.u:I.ou¢"

-:1’-’. V  --3‘:  .'   ~.‘!.. -- I. 295 u.s.eoa(193s)
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at Lncorpoxetson. noencing. registration eta. Duputee
between members end the names: in relation to the management
mdeuett-eo£the%myoou).dheteIcento the Gourte.

1'

T.

. -   ...';?.L"';.f!  .. .~ 4‘  "  ‘F’;. _‘_'  m.1;..,. ’..3L,... V. .. .

It to high an that India should think of. em! con
etttnte 31 ettectlve mum to: settlement of dispute in
amen: nettezeo An independent regulatory countttee or the
typeotthesemzitieeulaxxaxenqeaauntastmweemootedby
an couutteee  an man. to 100): mu theee utters. "
The Gamay 121%). constituted mde: the Oanpentee (Anendnut)
Act 1963 hen! to be abolished; mainly due m the deley in put
eninq the ceeee in ma mun“.

Ourpreeentmnpenyl-evnoerduuuldhardlyeervethe
purpose. Redoubt. the tnncttone otthe Oolmulybeuaoexd.
e£ter the amputee (Amendment) Act 1974 («I1 0: 1974). 1: far

mm. In the emerdse of powers m jurledictipn. the Goepany
new Board 19 clothed with the powers of a civil ‘court 11:

reepect at eertetn utters.“ The anatomy Lew Board Busch

63. ‘me Oanpeny Lew tithe. (1952). recomnmded the
constitution at an tndqaeadent regulatory agency tor
eaulntatretton of the coupons.» Act. snnnerly the
Admlnletretive Reflome ommittee (1967) and the sachet
oountttee (1978) also recommended the constitution of
each C fidfe

H. see the tent“ Act 1956. 3.10! (kc) and (4-0) which
eeye. '4-C). Every Bend’: retort.-ed to in cub-eecttonfl-3)
ehen have power: «latch are vested in a mutt under the
code 01 civil Procedure. 1900. while trying an out. in
reepoct or the touching metterel vie. ‘feflg



0937

Rnlee 1975. lay down eel: ouetatned xulee at pxoeeau-e to
beedoptefibytheoolivlflrl-avloardtordtedaazvtug its
functions. ‘the Rules preeaihe the pzocelhre in be (allowed
for tiling application: ant! petitions. For use eltecuve
fimcuonhlqo the Oollpeny  Board can issue Satan: and
anal orders alter giving an oppartunity to the paruee m
be heard.

However. neitherfl-Iakctrlor thefiuleaprovtdefiozany
appeal. against that order: at the Golplny Law Bonn! to any
appellate autharity or a court of aupaior statue. lloreovet.
theoompanybavaoaxa taaetatueoryhody as-aatedhythe
cantral Government as a subordinate ant-.hoAr1ty to function
under Au nupoxuuan and control.“ rm: t:huate.1.e enough

..r_“ale”
a) discovery and xnepecuan at documents or other

eaurial objects produetbla ae evtdcwea
hr) enurctnq the attendance of wxtneuee and requiring

the deposit of their expenses:
cl onupalung the production of docutnmzte or other

mnuual objeete producihla an evtdance and Amounthe acne:
d) manning wttnaaeee on oath:
ea) granting adjournment”
£) receptton at evidence on azfitdavtten
(4-.9). lvenlendx ehaubedeenedtobaaoavn court
fiurchapnrpoeeotsecuonwsmdchapeetxxvlot the
(‘nae at c:1u.I.na1 Proaeanre. 1973 me every proceeding
hatoxetheaeuda ahallbadeuxadbobeajudiclalproa
ceedtng within the meaning of sections 193 and 228 0!
the Indian Pedal Cede and £0: section 196 of that code.‘

"e 300 an 3OG‘E1GII'1°3‘§)W‘\1Q'I Btalfifllg '13 ‘C50 03030180

at its auction: the Onion: new Board ahag:gt.!'ae,eant:o1o£thaCan:ra10oveet"( I
O
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uoapofiorthoeovotnumttocontrolmdtoqulautho
dudmrqu at qant-Judicial auction: by the canon: law
Board. Auothctlncuua mehoprouae uctupn thatnctchar
the provision: at the domain Act 1956. ac: tho Rules.
provtdo that the finding: and own: at tho Cflllplny Lav Board
in anal. ‘mu jurisdiction at Main: courts to udjudtcata on
mutton more a company or other pcnon 1: not «tuned with
tludactatonotthoccmmybawnoardto nothurrod. Sothcy
cuInukpxuporrouo£t.uaC£v1.1oourtbyvayo£an.tndopon
that suit ovum abort the null issue was adjudicntod by tho
cfimany Law Board. ‘mo Control. Govornmem-. itself can exnrdu

all sud: power: which an dnlogatad to the coupnny Ln Board.
the latter being a auhardtnnu authority of the fiorluor. flora
ovur. the Cnatrul Govunuunt. in not divested of than pcmeu
uvnnattutnaksnqdoloqnttcnotttnpoxnratothocenpany
nouns.“
issue Intuitive directions and Lnstructtatu to thl GOWIBY Lav
Board from use to zinc.” It 1: clout: tron tho foroqotnq
dtucunoton that tho 0059“! Law Board is not an xndependcnt.

not only this. the central Govern-unant to 2:00 to

statutory body and could be subject to umanuvo bin at
aouparcuvo high ordat.

O OO

T3301-Ila;

67. ‘rho companion Act 1956. s.10E(b)q





at bustmu an undo tighter day by day. to roam substantial
control own’ that economic activities in tho aunts}. ungu
lctienucrouwiaagodnotanlytrontiubitthottlnoaamany
buacvuntrontutuccpttanandlasucvuaattotflndocfli
osenoanupany. exésupeanoaosmyhdnnaehaeanuoznuusa
to ho ‘mane interest.‘ whats the scan is expected to
act as 3 annual mptru noanciung diflerunu coqacung
Interest: in lawman. an uh: concept as ‘public tntnrout‘
Luci! 1.: var: elude oaqnnd it change: with that dance in
social and pouttcil adoalogy at 3 given scanty. turnover.
tho sum 1:  as the custodian and protector 0:
publte tnzurut. Home: the stats bcacmu a party-Ln tctcatud
Uoaanboeuutialuxuntoboclncauutnvrtaidatutaacttnq
at In arbitntota Karo  nuntnillty turns out m be u
poaluvc partinlttyo 80. while trying to control ma randy
the «nu uh ludoquctn taint.-sauna, annoy-our you-Ir.
uwoutvo aomouuoa. tnatttctnncy Ln industrial unagnnnt
Itflu tho «   my xmlaeo its an wisdom inflamed
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by paruun or political omuacrnunnn cu: ‘public
interest‘ or ‘national Interest.’

In: huatmu rowlatton ‘gomtury to tame: zruud.
ad med: prnauun in than £14314 0! airy. In fin
aheanul of annual» it would mean im-usable to menu
but  appoztuaitiu. hotter quality goods and
mutant:  of  nicer. hottunmt
at an  of workers and similar objocuvu which a
culture cut: ought to promote. so then should be batman
regulation which in us: and rouonnbzo.

‘tho petition would be null Inns. 1: the annals
oalatntnuon 9! banana uoulauul in ouumatud with
the judiciary. The strict  to ptaccdnnl fiouuliuuu
in judicial. ptocau clam mum dofut. the rogulahozy manta
data to tuordinatn delay in the process: Bestdou judicial
lllldllypmiouobelammotcnttodcalwithhuliaoli
aitnatlenn without apocialtuuton and export tribune. This
oxpotttu and  in at wry nigntucnna boon:-no
tnulliquat huutnou regulation involvca the intorzarttaunn
Ana mplhmuan at a wide rugs at scientific mlodgo.»
rlsolquzcyfiarbuninotazormlatiannaoantohnabodytroo
non political and jwdictd. pressures. Thu body should

toopeud quickly he social dcw1%u. mt shank! not dotraqt
widely  we planned national panda. 0:, then should
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hn outta-.113: £1ul..h.11.tI:1 and trades at sauna 10: than
roqulutnryhnuumihhmauonlnguthtnahtoadflun
work.

In! flnlud sun: is  with this iota
at rognlamcy agencies with tttanndauu our.-eons. Hm: ethos
cannula: um Japan. Franco. Australia. flu zoallnd 08:.
are fiallouzimg this pracucn. tuna too. campus this in
pttnctplo and none 01 the rooulawty inaction: an ants-‘mud
wtthantul-6090.:-'tnninta1Iill1¢?a thocanplnybnrnoard.

Judicial fimcttons In rulauon be may mean. it in midi!
tho control at the Cantu).  in the cesarean as
its tunctlm. rho ccnual Govoxrmant can tune dtrocuann
uothocflflnilfirlonwsouu. uh£d11.t.nhou1dobar. Gotta
man at tau 3  ruqulutoty agency. abject to
the pull and grammar» at the party In power. It will not
hc mum. to: such a towlataory body to %.1at.a
Lnparttany a vital oannontc legislation like comm‘: law.
so 1.: is naeuury to aatmu. @110 Administration at camnny
law as as truly tudupondmt «gaudy. man this
bodynnynothoacunginavaauumdnaybasubjectuo
constant prunuro treat a Mama“ 0! sources 111:: nautical
prawn. inaucueo at aaeuru and rota playcd by an regulator!
and than auweuodly honautud by rogu1.au.on.1 mt have

1; 3“ Eur. Cranflaon. "Requ1at.1.on and Do-R%o qu1aI';1caa Guard
luau.‘ (19:23 3 £3.11.-.s..i3.IuJ.1 at p.13.



4-543

thooooiucneauuuidnothulunnloreocrcivuudtlu
regulatory sguncy in intiuaacad only by the general pou
clinnuattholacietymduuunuaudiu suites:
panama uiotsudtokqvpaaitiauuinthaurooulatorybody
an puritans at integrity and 1:00 uu ’
the aluinintration at tho 630“! law mum no hit and
oitcotivno ‘mu Iuuofiaro at the raoulnwry body should
nature me it would not purmu trirai ensue Pmillanu
each standard: or who and «shrew the law without my
laxity. rat this pulrtsmo dctiniu criteria should be
pxcactibod in ralatian to amiuion of coumlaints. procomro
to In tollmud in aoaltnq with the colplnint. and the uni
within amid: a  or application should he disposal
of. At  sum time the regulatory body should luv:
sufficient: ducts: of frudnn at sauna. cf count within
the broad pattern laid anus hy the Legislature.

inuunttmuaroaanfltmoncngniaeorycqmcy
cureising jutudicunn was ditzcnmz amen oi‘ the an
subject. may inaonunicneu my tenor. This in cuuctiy
what. in ramming in  field at eomnny law administration.
rtonthnauvurmnuntlcvnl hothagzaundlevol moruin

,,_ ._,.___.,T_ fiwfi
Ia mhaaiaintonhavthatitianetpauiblotnuloet

a ma dcvoia of my political Laurent. but only thing
in that he would not have any strong political cannibIfitlo
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ovu-impiac oz pawns.  diuauat niuiuriu uh
tho  or Inunriu. an ninistry at nuance. the
at company attain etc. etc «training centre:
wurthoaownnytormothannulg mo uumurybodiu
1ihuehoGfl%7Lmn!eamdnndttuHanop-o1i«mdRoItri
«in use Practicum 31:31». statutory auteur: um
the magician: at eanpmian. the eontmiicr 0: capital
haunt. the nogiutru at Rntticuu 1*:-can traction etc»
also cnueiuo cantata}. ova diuotaat tioldn as acquit‘:
cpotaumts. The activities of the Reserve Bank and 0!
financial institutions are one having navy impact on tho
working of ironies. 9:: without. a proper an-ordination
any «:11 these agencies. it. is not possible an adzicvu
offtcuvc ma oflticsiant. mutual ova: someway‘ 3 activities.
Ptuintiy short are provisions £9: «Insulation among tho
dittoront. Hiniattiau W thin ptocou ounsichnhlo tint it
eanswndo iutimicnuneinanpsrtieaiuract. aeanpmyuuv
huvitniflztuootounauoroaqonciuuadunittnr
that: o This may canal: unxcalonahle daisy and
unity to mm tall managed uamanioa.  tctordinq
country’: cecmouic programs. To nvoici this all. possible
nntturl thould ho brought ends: on: and the sumo Ministry.
Iacupepeiicyanttaru uhieharombodoaitvithbytho
Ministries. all the achninistrntivu power: to
control aunpuaies ought: so ho dalogatnd to an indqpcndcnt.

agency cmrianqod hare.



Anomcrncenutnapcetottmeonpanyuwuhtdu
IIGIIVIII cfiuntton «£110: in tho preeuding page in the
aspect uttlmnnt mdunctyo spacial enuru an pa-evaded
fiathrondsotualtpgcavtuloanosuu
mttatanoehcrvtoxnuonsmwodnl
tucumtsprovtdod. xvnntnmtuuhonnpootalaauruan
tuba appmaahad. theroioaunamonblo omrlapptng. the

mat are having man-ant jurtszfiiction in con: man. Thu
peaittan in much more ampltcaud by the dociaianc oi various
saga czmtrts to  effect um-. mg  man
are pravidad by the Act. ma Jurisdiction of the civil out
in not   . In same cases. the Courts have held that
vmwuhahctpz-cactiheaamzmaaryproeeodinqinthemodal
mums and cm  attuauon  a decision on campu
eacod quoauen: of tact and law the parties should wpzuda
civil. must first to cattle tho fluent}. qunouans and chm
tans special court fiat randy  the Act; Tho
whale sauna works out great tnconvuumm and crab 0
vtddspruad  in chow: of jurisdiction.

nnpoaiumutatcummwmzynuwaaudaadouaat
%:l.utrut.|.va aqunciu an undone jurisdiction to
duputzu to also am’. salzimfaefliorro its a mounted
cram. can as the banana at an administrative ttthmll
canbeclntmndbythocaupanyt-tw8oard., Buttmudxamot
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thchctlfislprwumattttanaemtndapcndnnt
trL%hnton1rldh1aqttaormhn£d1uauo£th0GmtrI1
eovctnnnnt. miupoaiesonotumcummylnuaontdnutu
ttajufioomdpteuaatatntuluuunttnc. Iuthceuo
at alternates at momentum. appmvnl tor Lune at there:
at 0 413%!» ruauuenttoa at register of «argon. preva
uan at apptcntou and 51%: am. an awn:-aunt
laatwptnginuelscguuntuotpuhltcsnurcito uh
ancuuvcpastymttupxaacodinginuuchtudolognuor
lubetdtnluillctlnqujfidfitc Th.1.a1nan%1oul
9¢CLt.InI!a

an and an an tndopcndnnt romlotary sang’ in Line
with 831000 mating in the  autos. Australia. Japan
uadnanoothamuntrtnnuqrontly folthafroalnog Gun
nflumquuanuncoiuandcctatomwhctmunbythu
man: in data.-am.-, muttnrn. it is noeauary so trans fer
loan en: than ronpouotbuitiol to son: adninistrativl
Camera with the crunch oi, flats aguncy tho pruont duct
13 relation to the juridicuon could ho mmimiudc A
dotatloa sdudnla. an  in the cr1.a:I.na1 Procoduro
cm. 1973. and no ptaparod mowing the jurisdiction at
dtuumt acumen: and  in mm and criminal mturs
u:.u.ndu-not any maven: Lu.  would mm u we run
newt  a  callpmy   Tun and: detailing
all ptoczodutal. _Iatuura- 1.3/:c1atJ.on to mmmloaa
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lhanend £0: adtapuu uttluuutmdaincxywtthin
elncnwanrltacltmayaluaheoonsidarod. Bytlztsprocnll
1tvonldhopotdh1ow:a&u=om¢m%¢ta£a'1.vI1ona
litigation: coming the the Cantu at the company cannula.
Fer mall ammonia: which cannot data such iltlrnal
£0: settlement at dispute. diatrictnvtu wrtcvnuoo
calls‘ may be ambushed and»: the indcpondunt tcqulatozy
GQUWY-v

‘rho Grammy In «woven than adantnuenttvo «thorium:
fi91nt:uevmn1.n'thc¢££a1:oo£nuqnny1nauunInro£
otteuanuncn to must: that munlaoldnr pcretetpntun in
nuncquuunt is olhouvdy was an on ‘I'm: tiny an
tutuwm that thgro 1a a roman}. to register transit: 0!
shared. rtinanl 1:9 rnetity tho toqtnur of duxrgu. opyroooton
orntnnnnagun-nix. rntuaueomllundmnductmmnlcr
guard. sauna. nnlpruetict in a what: at
ukaovautc. rhucpwcruuoutytqaortut
innodanuarld. Houyttnncll ennpcniuunnumu
may in tdmuty at umngmant ma! shardtoldcra. the actual
Lnvuwrs are duutd or any nrecucul «neutral over the
nmcgcnunt.  in theory shareholders new the
your to ‘Mr: and tin’ eh: management; the realities at
the £91 world than that this principle this 11:1-.10
ulna ‘l1na.£tccuoranana9vcm¢%uny1nfla¢1:-Manny
and the aharuhaldu has little ex: no say in this matter;

‘rho positmn is still warm in private eampanluo That:
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the sunny‘: articles: my provide fior mogul  rights
givtnqmmubnnntitstuthicam-aayamunto Iluuyottlwtr
daJ.1uqaauouto£puhucaauuny.l::un1n-dtnthouqhvt.
at anon  tho mmuu-nun pawn in this
roqardiu salutary. But.¢&a'a£¢:uns1dnrati.¢IIla:c
toquhdl hon. should a partly  body he cntnutod
vtflaaucbnuuvupouuraernaadtthotranntorrudteaoul
gnu:-judicuz mtharttyi  that «mum at canny
unaauont 1: put in tact. 11:1: should be &ms in 1.130 with

Infill principles and tfioals. for nndortakinq such datum
qunuojuatctnl mthoruzy would no a butter

Atfit to «valve 0 toolpmofi system for adjucueauon
at nutter: arising out at emmany lawn is cattle. cmsmurtng

its rut amp: and a;::;11c:at1en.  the present. miter
vmturu ts cuqeut a sysum that weld pmvido for an
orderly ma efflicimt making: of the la:-:. Far evolving and:
3 systam. eh: tollowing czcmalaazratians are taken.

1) am: syatnn of aaupany law ham dream a «curtain

autism c-nncals the doing: at am: dncetabzn and manager: of
43 company. Et"&'aTt§I'E-1”: this mzrtain franc! can be» porpotnatad

on ws1:eaoz:s. an crofiiwza am: an ahatoholdau.  un
1n12.1n; of we curtain by the Cantu occasionally and tnquizy
rayon: at inspectors  by than Central Govotnnuut do
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vunvuctnlpurpaua Iuttenuuautuwoonuuru
uonataulflctnttokoqthodtncuornuiehhhoundoo
tho:-oahouldbcnonohodyusociatodoa-tautuudtnuuo
11:01.2: at an away to too: sauna 116110 Rcpnnuo
tntifiii of ihnriholdatl Id «shatters noun to‘ho ibc hole
policutnwumturo

23 lb tnaV1td£11t;*e£ ldlflntatrntill adjudtcntton
in a nude-%c louislntian uh company law cfiothc
dammed. lNn:tholmMHM:thatwumflhllnnenn¢d'uaifiultrlduilul

mdutsyad ehenbyehaceaneutcprogruaotthueountxy
would he u-aunnawn. 1.: was adjudmatory power: an
wasteland eqprteuuaxy or arbitrarily. so then should he
tahutltaasnguardstnprcvuueauyahuootnudspoulroo

3) The burdnn of fins charts ihold be scanned to ihfl
ntntxwo  of exports lhould be used to 6:: £31133
pouahlo «stun. no that the um: and apart: at tho mun
uauevauheroutncd. Howont. thuroahmndboceacsutu
judicial process uhcrdvor Masary

43 Thu Luplmuntnuon at the sauna shall not cause
‘heavy hn:dun.an anupan1ea so an an rutard.tho industrial
pmgruu at  muntry»

5) ‘ma syatu  pmovsdc but possiblu control
ovuttiwunnaqumsazbyboththcahardwlars uzdchoaavutao
hunt. It it dho1d.npt fitter wall-conducted companies.
‘mo widest poutbla diaclomn of the walnuts and working
at an mmvlnica mania be



'.l‘etodnoc1:l1o%oto£aantncun1ngtotl1c@ouren
ban at  dtitu.-can mung tho shercholdtu.
auditors Ina «tractors. than should be a nutuuory
rcqutunnsnt ea aanotituu ll ‘m-uvuaan call.’ within each
uncanny. the tan and mthad of  wuvanoo G311:
||l!V'I3Yo htt~hcynhoa1d utudamou¢tt1mu1ao the
Quantum can shun cannot at thrust he sit: unborn
ulwnylhuprucuttntlubody.
runuunhonnnyboulmtadhynmnntnaamnxqcnctul
letting: Iinothuhnuyhoneulnatudbyusonoqtstru
at 110:. uhcnunr ha than it «usury. 11-some
bchundatarytmlruamtaoroturtothis eon. anydupuu
tolnunq up tractor of aha:-on.‘ «cum.-anon at chateau.
failure to hold necking» non-pasnnu at divmundg. public
duponlu lieu cloeuon at d1.rocuorn.* duration of nuan
tundm ox atuelu at association.‘ nmnlquuauan etc. ‘ma
001.). would   quntions and gun a dccialnn
wants one math of the prumtauon of thavbcttttano 1:
would any: round an; cousin to: in decisions. as thin
«would not in new  advouoly nation: the prospect:
at the company.» more need ho provision tor an appeal to I
judicial tribunal from the decision of  Griavauco G011.

Huryottrnpoucruotuznunmsuvuandflnjudiciary
could ht um:t'ust'.cd to can: sue: lava}. + - A»  Ay Trthnmalao
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1‘!acnnub¢rna£t.hota:1.ht\Ia.1naodho{I) onlnultjurutng
npounliaod La comm: um (33 manurod ucmmtuup (3)
can. nnmuntant and (43 economist: of ability.
undo: a111.& Act: 113: an Mouepouu md Rusricuw ‘Brad:
Ptnetiau Act. 1969. the acmtttlu contract (aogunuon) Ace
1956. tho Cmttnl Isaac Cmttol Act 1947. the Fotntfl Nahum!
aowzauoa Act 1373. the xnduntrtu (D¢n1o;:@u and angula
uon) Act 1951 Ute: can alto be tnnulcrrod to than iurtbuntllu

mo ateluuvo  Jurtadtc-nan htthwto conferred
tnmatunotmtudtnaupo ennbntrautortod
to  irtfils-c Conaificzinqthonunbaroiaudmctscl
can1ngup£m:emu1dcnttono£\:hnH1ghcon:ts.3cud:anup
u%%ury1=orn¢ncntlnuo:k1ondo%£tI1oH1.qhcm:ru. J
3. no allowing tabla shows the  at can contacted

byth¢H1$1€ma:ta1nrcJ.at.tant=hou1nd1ngupo£%>n1oo.

.ol£u%m§rui%6r:*n Iéliatltngup £1?"nudeulna vulmtuy by courtsmac: new. tune unparviotan 0:
Charts

1953-“ 2155 123! 95 moo 3867-60 2841 1316 411 1023 3169-79 INS 1484 526 1114 4113-73 use 1342 as use 4776-17 3116 13!? 566 1261 3271-70 3401 8388 563 1410 31‘leave :51: 1416 981 1488 2986-01 3650 - «- - 81-82 3694 1436 638 1599 27
season $1 aopotu an the working and Amw.I.;1.atrnuoa at

%aa.1ea Act. 1956.
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Thopmnrnnua mvaiztmsotthonighcourta tranautrud
ea:hncenarLawBouédbythocuupn1u(%t) Ace
1976. could more aonvanuatly ho trmatcxnd to the ‘tribunal.
at-nus: matters N ha transecn-we to the Tribunal are pzovumno
relating to nnsonty 5:;-oucuon and amalgamation of companies.
Iwmheuqlltlzanunrhueteuucuungundutthouproviatono
are mt uiwuflcaue. ‘ the Tribunal mania be better.’ oqutppod
to am. with such cum»

All captain (mm the ‘stamina: 6011' o! cnnpantu
within tho nuts could be (many doctdod by xhau rrthunalu
fluromyboauoanaappoaloapoinuotlavonlyeothu
l-51¢: mutu

Rognxdtnq criminal pm:-ncmttuno: it has bout about
flu: that at the prnuuauonn relate to non-flung of account:
can och» returns for «Me: pmhhnent provided 1: tine anlyn
lufiptoviuotucmhunodittodandehapowcttotmpoanuno
ho  an the Registrar at filcs. that m
In A praviaten ms @9301 to the Tribunal against sum actions.

4; an tolloutnq table shows the  £1106 nadir397 5- 398 o: cannula Act. 1956._._ ._ . . ..._.. ..I3! 300 Of195305‘ 3375-7? 35
7707.75079 35310.3 3.‘

Iourou&n1nupo2:~uo£t1uIiernngnndA:h1n1
auction oi the %an1.u act 1956.
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nu£1nd!.naotfl1c'rr1hunn1aha11ho11u11nuuouauuo
ofluupcaalproviumaanuldbounsotadthxuuwaflurrthmuh
vtthaptovistontorapsrulwthooalnruydtvtnionozeso
H.‘I.¢lI%IzfI€o

In additton us then. pcmers o£ tho central Govcrnnunt.
which an at qputujudtcicl nature should alto he unnutucrod
to morrtnnmal. mm; tlugrantot lieunot. ealltngot
annual amoral meeting. uppointmnt at tnspoctoru. ordering
at aontauditerupooial watt. magnate: appronhor
uneuano in town} flatten we. should be u-mutated to
tI1o'rr1.@1a ‘fimupmuruucmbnuodjnsdluanyuklnd
taco ant various tmbsao

mopowcraandtsmauonatulaungeooammuau-rd
woc3:a:ch%oauu1nad&no1:hnrn1au:IuuncuuuII:ouJ.d
naahottauunrrudhnttntztbnnula

that should ha 1 antral Apmulau Authority as in
the can at the In%ta1t Appcallato Tribunal. M: 10:31;
half of 13%: at the contra Applllttal rrthuuul. shall
huveraonn eznalxttaatohoappotntuduaudguotunntqh
anus: mung qooa background at empany 1:». In adasuaa.
no  like dur.-taxed aeaauntants. mat accountants.
on. then shall 1:: pnunt upxucnuuvu at
the attached tntcruu mu uaoeturuans at Luéuattuuotug
fi’kOI‘Ill5€@!lI%8‘Io mouorkotflsu eammruuusunacy
@%.£&o0 shall he mtlultld tn £111.! E341: ‘E110 Appolllltc

Ttihmal shall  appeals non dominion: cm the state
manuals where the lunar OJIOIPGLIC original juuodlctun.



The mean: and failure 9! my roqunuua sumac
dwuudc mach  pram: «scrotum: accent and an tug
at stunt nnfiorcuncne. is «mound ma: mete-cannons: oflcnau
each! in tcmmdo For   ope-dy am at nuance:
1.: lmortmtg that ooeto-«anaemic can especially relating
to Laéuutrin. call for want mus dlptditlflfls handling not
only human of their nature  mutant. but also because
thoyundntndnofluunuss-1n11n1£atuo£truuho1n%£.ty
andthountiono Itutrnc; spocialetlhmalo crate:
strata; within an circle. Inch court: ban a dcnotalutng
onset upon 9331112 and anti undurmtne pimple’: eonttdcnoo

in canon). ahintstratson at justice. renovate than
eauuunuldbuuaburvimttnaauuuttvuhoaanncnatto
ht aautdnmg the  aachlnasr at tho ndahutnuan
9: justice. A’: 1.: «annual to estate was caucus. Hoxoovqr.
hhotomvaldhonotaumimnmacryawniustpormitztnq
&1a1ntrat1n adjwicatiou «of Mao: offianeo of regulatory
nun upocunly whnn pmvision  appeal. is provided.

In India at pruant. the rigour at adndniatrauvo
mm-1:013 our '3 cmpnny  upon its clean. Controls
uotnuauvctnthocasuazpublic aanpansunndprtvau
%m1.u which an subsidiaries at public oaupanios. Lanna’
annual LI tllmretud We ‘docllld public %an1.ooa' In
am can at private %m1os. the central: are much loos.



‘nu qovcrnmut commie: and guannuo eanpuntu enjoy
any prlvllowuta But. nut. 13 the rationale bohlnd thin
clual ticatlua? Certainly. it in not their impact on
county. from the rorcqolng dlamuloa 1: can be can that
than an 3 main: or pxtvau lulu lnvutlug amt.-on at
tupuuandcuploylnqgoodnuuborotuotlanno
good: or via). lapel-uneu to the society. at the control
out than la Luna mainly on tho but: that they are not
inviting public awaits. similarly. because of tho
uphlblan position at gavumnmt %anI.u auntml mu: than
in practically vary llnludo ‘may on not ptupttly controlled
nndnlrofllblnrlavuthoymnbouuvwtndttounthopravlunna
or the Act: in many cuts. lung 8 us:-ante legal malty and
untcmauumn body: the Govbrfit eamzrol over than in loan

chm that at the Gal: Dwnrfitg engaged in coIIIIu'ct«Il
ventures. ‘mo position nacdu dungauo ‘the classification
and annual of auupanlu should depend upon mu: scald
lqaortman. Oampanlen nhculd be claul fled mu mall.
Indian and largo ooutgsmlau with varying dogtcoo at @131.
ottcuvo controls. If the law relating to gnrvntnmxat
anupnnlu arc also allows! to tannin la the prount company
law unit. the some muuillmec should be undo into an
strain of then lulu ulna as that at othnr  ~ lug
flavour. 1: 1: batter to provide a uparoto code 508 control
over nmaqcmont at qovurmnunt. comaalea. Tm proeouro
relating to aeloctien 9! name. incorporation. lletaslnqg
cmmonamont. at business ate. and be aimlitlod by taking
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chnnqu in the tattooing lung man uncut: have been
ducuuod in the qpptopruoo plaouo

flnuuuoialeonttolnovoroantuuoaoottrm
lost ottocuvo melted: or regulating uncanny‘: attaun.

Dtflotoot looked: on! and by cdntniattauvc agcnciou in
this onion. Kooptnq props: book: ot amounts. (2)
propnrnud.I.tp(1)£1.unqo£aooomumdtctutna¢t.o. no
son: oi end. The \am£n.'lstnuvc- uuthontiu std one

Q-povuud to oust: out audit or spootnl audit. and to own
inspection at book: and other papen oi the oomany. Rigorous
ooatzolaarcoaaxoiudbytrnfloootvonankot Indundtho
omuollu oz capital Iasuoo own: the uceqatancu ct domain
Iodruuuqo£noua1by%an1os. Inoptuof all than
ooatlolo. lnstaneu no not rate when public are around
bf Gflloantu. lvonthouqh tho risk in heavy in waking dapostu
in cunpantaa. than is no sdaeme oz-: dopoait inauranco tor
eomany dopouu as in the can of but deposits. more
art now: than one reason lot this stats of affairs. The
author oi anmal towns and other‘ doom roeoivod by
non Registrar to too tummy. can that he would not on in 3
position to manual.” and: and ovary docanmmu and and out
author that are some auspicious circumtanooo. Ry the
an no  complaints am takes stops afiur proper
ratification. tho ottazauon may become beyond control.
morn is no provision ox resource: for ocakinq periodical
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tnapucuaumdnmttmgot cnupunynauamuhyrqnlahory
naming lvlnthoaqh tho ptavtntoa to: cast auditing 11
Illdoluofitnthlctloatlnlmtacurtng eomantolg the
special midi: provision: an M1‘. ptnpcrly utilised. ‘rho
otjtocuvu an o: 1.-.h1s  would be made to duck
asnciul nnlpracueu hr companion.

‘!‘!Iol:*I.tInopro1'1I1cII1.nfl1OCO@ln10ll4ct1956g

stung it filaotr tor cannula to proper: and present
magnet in manual gamut saunas. and: a provision in
uantul not only £0: the shaznholdcn and other paruxon in
mutant but also for tho uanagnnmt icons. The shuto
holdoru can uuu flit putatuneo at managancm: on tho
but: of  hudqcury proposals  mt clartflcaumn.
it  amvtauau 1: undo um thou pmpocna. may
n1ao<,;-uizanopparwttyeoluaaovtncdvnncuinlutaroflto
pmjocu and punch: going to be  on by the euwnny
tau-oeenouznayn-.r. naoycandtaamauuuuuranduho
nocnuuyprcouuomtaaocthatthonanaqcncntunot
out of that way. ‘nu management can aaalyno tho
at then‘ mitt and  suitable action to
Lacuna the cutaway can drag: the mad: at operation,
it necessary. an at an the omtnistrauvo authozitzlu an
mneuund. flay gut an opportunity to anon tho portormuneu
of eoupmlu easily by a eowurtmn of the budgetary praposaln
with that at actual fitquru. 12 that: are nup1.c:l.am circus
It-Iuellc it mum ho Iauttuiaod throufixly and remedial. steps
can 1%nu1y. so it 13 advuablo to nuke provision for
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%1uo:y pruautcum at btsdqotl in annual. general
oz acquaint.

To zamuuu MOP‘!!! deposits and to prone:
public. nnuuonuoodbotnkcnbytlnaovosuneato rorthu.
ehorltstlunoudtorcsdnnootduponittnnranouznauun
past“. This would provldn double bunufit. to tho dcponttotoo
neatly. the deposit mm m the @5111»: could. at hut
toaeurutnlintt. homunrantoodbythotnaurauenwlpatnun
than Indueandly. thosewuntnandpaporsotthoeanpnniu
would be aauunuod by tin tnnurmoo corporations 3130.
leaving Ion room 501' nalpxact-..‘l.eI by the mummy managements

Amrnortnponmzexznqznuuzimnmcumuto
consider tho aaoquacy at an ptcnat ion of tummy
unagamam: structure.  finale: arc tocoontlcd
u «puma social mitt having its an rights and ltnhutuu.
it in not utlacund in the macaques: prncuao. ‘mo whole
Ilnnagmnut at mmamiea in sharia hauled: tho directors an
the shnuholdou at the away. ‘me other pun.-nor: In
human. like workers. mutant: and fity. haw no
uytnuuuanaqaune. Ituposltblotoaruuctliattho
Govotnnont. uflwaqutotflmcutntuuuhaamornmn
pen: to uppcint or :-move numeric). mm oz %nn.I.oa. But.
this is tubjoctcd to clone judicial ccrutinyg In emu‘
worda. this power is available in cans than thorn in
emu naququnco. (rand. oppruaion or mismanagement tn
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rolctioa to an attain at tho 03-983!» In tints at pond!
or dun the investor: and Indictment allude to injure other
pntmari oz bunimu it in vary diiticult to invoko thud
port”.

It is strange to note that in a in legislation
liko GMPMY 3-aw. than an only luau than halt I damn
provisions dealing with the workman. That too. deals with
obligation at tho uotktm to assist thy Imxiniotrntivo
wthoritiu in mnmcting inspections and invutigntioa
otcaandthuprotoctionfiotthcnfotdoinqouchtunctionso
01 music. there "art ptoviaicnu tclatinq to the utilisation
at  and and security dfliolita oz cnployou and their
riqfit to ramununtian in also at winding up at camaniuo
!‘hCGuurtIha1IIdd¢uodthosmpoofthQirr1¢'Itlb[ho1dinq
that upland: have    to he heard in a petition
to: winding up at uulgmatiaa 0.‘. companies. has now the
nmpootthoirponriévcrynnrxou. ‘rruoly. that.-can
envious:-anon: fiorthiu Therontolahour lausduliuq
uith the vulture and «cu:-ity 0: employees. But is it props:
to allow the two hranehna of law. the labour law and mo
company law. an grow indcpcndcnt of each other? This in

tho ptoetiao till now. A dame:  inevitable now. To
aaucidcr an entrust stqsg thc soviet law on huninau untam
priua dovotu any its provisions in describing the
tolatiaochip. the right: ma liabilitiu of workers in u
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huntncu ataxia.‘ also the aocul. pattcq: chord L3.
as tt 1:. In and not £0110: and: «thrown. Inc may not
II try the pattern fellovod in the capitalist countries
like on-many, 0.8.15. etc. In these countries also. tho
$191011’: right to pnrttcspntn in the manaqunnnt of
&anI.¢n to null recognised. Along with then: echo: into
tuu 111:0 aanaunuta. suppliers oi raw matctials and
%1ty are also mvought to the policy making comm. In
India. the only provtnims in the Companies Act 1956 in this
1: an onabnnq provision allowing the cowany to
give flnanaal assistance to in employee: in purchasing tho
churn of the comm!» Evan  aamruttcon 111:: the
an-pmyuwoumuattooanaun aacharcomttuovororoluctnnt
ue uaannnud  Plrtlctpauon at worker: or othct
int-stunt: in ch+3oard of ditoceora oi companies. 1111: ha
boa: discussed in Gaspar 3.0 Capra. As stand there. fin
urutnuats put wwnrd by that in tajacung this proposal.
are not aonvinczlnoo It 1: suggested that the proposal
regulatory annoy should no mtruntod with the pauper mp)..
aunuuon at 0 what: of workers partmlpauon in tho mmquant
oi %m1u.

3. son the sauna an Production Association. mntirnod
by Beau of the 6381! Cmmcil of Ministers. March 27.
1974; nmzaz. 3:..."  (1974). Ilo.8. item 38 and the

gstututu an the  -~-% . Lat sun-.c Pmduction Ent.crpr1u.by Dayton 0: the was council at Ministers.
Oetnhm: 4. 1965. Q, (1965). uooglfl-20. tun 155.‘C  ‘ mm‘; Cu Egg .31.-._». "l"..u\'l   .°  ff -. ’Deanna 9* lcnuann, new Ycrko (‘ I 0 99¢‘



‘nu adniuiotrativo pour: in relation to appointnmt.
tulnnntioa and «naval. oz directors and aunt nunagnmnt
pItlanlIC11lVOI')P_!Ii1dOo Thorcianathl-nqinthofiaiplniu
Aeuiisiwuhowthatfiauopawucnaujndicial poms-not
aubjcct to judicial satutinyg mt it is not: null. nation
that dvlnflsough those power: art not judicial or quasi
juaicini. that Govunflt unmet nu thm arbitrarily.
Baton taking my action: nndar those: provisions. tho
ahiniatrctivn authority should term an opinion
can we cizawatunuu unvxugoa in the Act to: taking
t-ocmarueou-nuopwviaioaadootiato Thoopinionnhouid
be an bonsai: opinion based on proper maria: ovidanoo.
In ‘clue!-. those pours an treated a quasi-judicial pours.
I-taro. itbocnnn melsulryto hydom ha.-oadpolicyot
aetinu in than £10160. Evan tho luau guideline in rupee:
of rcnamorntion at director: do not new to be Ip9l'0pI‘1&tlo
fiouthodirocwrootcaawnnycmrecoivonptn hflslaldu
n%ausa1e.rywdpctqniniuuo::c1udingtoo£orattu:ding
hoard letting: and too for  ptcicuional urviaola
muruianoroquirunmtutoanyntiatobominuinod
hoununthoinuoraaofnlowpeidenpioyocandttntcttho
dirccbr. mu. maintaining the Vicar that to attract‘ lDO¢1I1
talents in nmagunant. oi! companion  sauna:-anion to flan
my in ovum higher. it in mronuary to an that the highest
uuuaorntiaapamtotlnanhallnotaxeeodtcntiuutho
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wtal lacuna-at the lav pom uwloyoa of the company.
‘rho ndnutnnttaetvu authortuu would ensure that the pagan:
at runmctntton in «nu any data not dotrinnnully altoct
fltcpromccuoithceawunymdtutnuncuo

Providing adoqunu  to the tau:-uu at
.1.uroat.-aura and afoditara is one at the major objectives oz
centre: was ummzcnica. Snhotnnttnl dance:
in lauwrnném of calculation and articles: of association at
ararqalnian are suhjuctod an amtniutrativo scrutiny. Cunar
mation at the alteration at the object clause in tho
mfiruum of association in a gate-roquialtc Go: the validity
at tho nlttratlan. Any alteration in tho nunnnndnn or the
articlunrotahurogtauraautth finofloqtstsrcrot companion
within 3 runuuable tint. In attaining the porn: of no.1.
ot.I'Itton. tho Registrar an tnmao ruqtatration if the
nlurauan to not-. Ln annuity with the accepted local noun.uonttrmnuonardcx has
the GBIPIIIY  Board aid the prcvalent. practices in ofln:
count:-in 111:: England. Aunt-rune etc. it is mqqutad
that  requirement at cnntirmaucm of alteration be Lnltnufl
only when an mpllcattan is man by sumo aharoholdcn. at than
the Regatta. attor nutyinq the deaumaauo is 0: the
that and: procnwrc should be followed.



‘the concurrent power given m the company courts
and the centre). Govexat in relauan to prevention 01
oppression end uteneuagennnt. inspection and tnvssuqettan
etc. requires re-earmtderetloao It is considered necessary
to nudity these provisions end develops then es en alter
native to winding @ at oumenies. It. can be seen that
when the Central. Guise has power to euthociee any
shareholder or even an outsider to present a petition under
sections 39? ad 396 of the companies Act 1956. the unseen
newbezehip requirements is made necessary for henna en
eppuceuon to the centre). Government not this purpose. Here
the sauces oonueplated ere very aerlaus and includes even
the remuvel. at replacement of directors. As ts: es the
ehsrehozdets end investors ere concerned. the action is net
less serious than mundane up.‘ so 1: as ten. thus. the pen:
atthecsnttelaovernnentshauldheusedsuhjecteetheaono
flrnettan by me judicial mlmozityo flhen on application
£9: tenet is  by the cmtral Government. 11: should
preliminary Luveeiztqetion by inspectors. In the
muinxm the nenagemendpt em ewmr my be properly manned
by appointing e reasonable number of government. directors.
nutmuerdermflaureqerddwumhomdeunlyeflu
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tho sport a: the inspectors and was getting

than and no psovlnlon tar pa-lodlcznl inspection of
book: of ocean“ ma other torment: and papers at companion
by Eh! Rioilttlro It on N61 periodical lnlpocunnng or
an inspection mud: on caqalalnta than the aharaholdors.
umloyou ox aunt lntctuud panama. the Roqlatrnr and:
that an lnvuugtuon is necessary. and: lnvutlqatlons should
he made ucpcdltlouolyg Afinlnlottntlvu Indmlnoty should be
atrnguunoa no lnltlau £91101! up action on lnnpectlan
apart. vltraut. delay. I: la 1:11: that by then procnu.
the wombat at comany llquldntlnns am he rcducod eonsidnrably.

In tho new at provmtlnn of cannula ooncontrntlon
and the conncquont maladies. the ndunlnlntrntlvo controls hcvc
falls! to tfittovu the ahjoctlvcug This la dvtdult tron tho
lncruunq manner at maopoltstlc undertakings tuncuonlnq
lnttlncnnnttyandtholurqlnoipratlununcdbythug
ms in -nlnly beam“ at the dltocu in the legal provisions
and also tho dotocts in lmlamntauon nadxlnosy u dlaaauod
lnanptirv. xelauunenauau-oenaneopozc-ntotzno
appucuuuu tootlvud by tho Govutnunnt mac: tho‘ nuaopouu
and Ruttlctlvu trad. 9:.-canteen Ace 1959 (54 at 1969) urn

anyone at wltheut rctartlnq no em camtuxon. ms 1:’
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homnu otthoabuncuot any proviatonintahohctfiora
oqnlaoryrotcnncotnothcanuututona Iwntncuunuhoro
rotutcneotuudouathocomtsuon. thoaovcmmntunot
hand m aeccpt-. the repeat at roamuadauom at the comnluton.
lhhpouueunudndsaneug

the pruwt study concludes with the hope that it run
Iuccudud in some measure in cmvunng a bottlt amtntatrnuvo
antral of campuses in India.
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